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SECTION B — CONTINUATION OF SF-1449

Schedule of Items/Price Schedule

Schedule of Items

Project Description:
Vendor Name: Vendor UEI:

Work Description Number of Price Per Plot Total Price

Item Plots

| Inteqswe Stand Exam 1400 $ $
Services
* Includes all work items specified in the performance work statement

Schedule Notes:

a) One award will be made from this solicitation, contractors must submit pricing for all items.

b) This contract is a Performance Based Contract.

c) Specific locations, maps, type of exam, number of plots per stand, and other site-specific
information will be provided at the prework meeting.

d) Access: maps identifying access roads will be provided at the prework.

e) Please see attached PWS for specifications

Description of Requirement

The scope of the work provides for stand examination and related data collection activities on
the Hell Canyon Ranger District of the Black Hills National Forest. The Contractor shall
furnish all labor, equipment, transportation, supervision, supplies (except those designated as
Government-furnished), incidentals, and perform all work necessary to conduct stand
examinations in compliance with terms, specifications, conditions, and provisions of this
solicitation. Information shall be collected as outlined in (1) the attached Performance Work
Statement, (2) Chapter 4 of the Government provided Common Stand Exam User Guide and
(3) Region specific Appendices, unless specifically modified by the contents of this contract.

The number of plots to be examined is 1400. The performance period will be from April 24,
2023 to December 31, 2024.
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SECTION C - CONTRACT CLAUSES

52.252-2 Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. Also,
the full text of a clause may be accessed electronically at this/these address(es):
Federal Acquisition Regulation (FAR) Clauses: https://www.acquisition.gov/browse/index/far
(FAR clauses begin with 52)
Department of Agriculture Acquisition Regulation (AGAR) Clauses:
https://www.acquisition.gov/agar (AGAR clauses begin with 452)
FAR and AGAR Deviations to clauses may be viewed at: Policies & Regulations | USDA

52.204-13 System for Award Management Maintenance (OCT 2018)

52.204-18 Commercial and Government Entity Code Maintenance (AUG 2020)

52.212-4 Contract Terms and Conditions — Commercial Products and Commercial Services
(DEC 2022) (DEVIATION 2017-1)

52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders—
Commercial Products and Commercial Services (DEC 2022) (DEVIATION 2017-1,
DEVIATION APR 2020, and DEVIATION DEC 2022)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses,
which are incorporated in this contract by reference, to implement provisions of law or Executive
orders applicable to acquisitions of commercial products and commercial services:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements
(Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations
acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or
Provided by Kaspersky Lab and Other Covered Entities (Nov 2021) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance
Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015)

(5) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(6) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77 and
108-78 (19 U.S.C. 3805note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting

Officer has indicated as being incorporated in this contract by reference to implement provisions of

law or Executive orders applicable to acquisitions of commercial products and commercial services:
[Contracting Officer check as appropriate.]


https://www.acquisition.gov/browse/index/far
https://www.acquisition.gov/agar
https://www.usda.gov/da/ocp/ppd/policies-regulations
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[ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (June 2020), with Alternate I
(Nov 2021) (41 U.S.C. 4704 and 10 U.S.C. 4655).

[1(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov 2021) (41 U.S.C. 3509)).

[1(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American
Recovery and Reinvestment Act of 2009.)

[1(4) 52.203-17, Contractor Employee Whistleblower Rights and Requirement to Inform Employees
of Whistleblower Rights (Jun 2020) (DEVIATION 2017-1)

(5) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Jun 2020)
(Pub. L. 109-282) (31 U.S.C. 6101 note).

[ (6) [Reserved].

[1(7) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, section 743
of Div. C).

[1(8) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct

2016) (Pub. L. 111-117, section 743 of Div. C).
(9) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment. (Nov 2021) (31 U.S.C. 6101note).

[1(10) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Oct
2018) (41 U.S.C. 2313).

[ (11) [Reserved].

[ (12) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Oct 2022) (15
U.S.C.657a).

L1 (13) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(Oct 2022) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C.
657a).

[ (14) [Reserved]

(15) (1) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2020) (15 U.S.C.644).

[J (ii) Alternate I (Mar 2020) of 52.219-6.
[J (16) (i) 52.219-7, Notice of Partial Small Business Set-Aside (Nov 2020) (15 U.S.C. 644).
[ (i1) Alternate I (Mar 2020) of 52.219-7.

[1(17) 52.219-8, Utilization of Small Business Concerns (Oct 2022) (15 U.S.C. 637(d)(2) and
(3)).(DEVIATION DEC 2022)

[ (18) (i) 52.219-9, Small Business Subcontracting Plan (Oct 2022) (15 U.S.C. 637(d)(4)).

[ (i1) Alternate I (Nov 2016) of 52.219-9.
[ (iii) Alternate IT (Nov 2016) of 52.219-9.
[ (iv) Alternate IIT (Jun 2020) of 52.219-9.
[J (v) Alternate IV (Sep 2021) of 52.219-9.
L1 (19) (i) 52.219-13, Notice of Set-Aside of Orders (Mar 2020) (15 U.S.C. 644(r)).
[] (ii) Alternate I (MAR 2020) of 52.219-13
[1(20) 52.219-14, Limitations on Subcontracting (Oct 2022) (15 U.S.C.637s)
[ Contracting Officer check as appropriate. )
[J By the end of the base term of the contract and then by the end of each subsequent option
period; or
[I By the end of the performance period for each order issued under the contract.
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[1(21) 52.219-16, Liquidated Damages-Subcontracting Plan (Sep 2021) (15 U.S.C. 637(d)(4)(F)(i)).

[1(22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Oct 2022)
(15 U.S.C. 6579).

(23) (1) 52.219-28, Post Award Small Business Program Rerepresentation (Oct 2022) (15 U.S.C.
632(a)(2)).

[J (ii) Alternate I (MAR 2020) of 52.219-28.
[1(24) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged
Women-Owned Small Business Concerns (Oct 2022) (15 U.S.C. 637(m)).
[J(25) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business
Concerns Eligible Under the Women-Owned Small Business Program (Oct 2022) (15 U.S.C.
637(m)).
[](26) 52.219-32, Orders Issued Directly Under Small Business Reserves (Mar 2020) (15 U.S.C.
644(1)).
[ (27) 52.219-33, Nonmanufacturer Rule (Sep 2021) (15 U.S.C. 637(a)(17)).
(28) 52.222-3, Convict Labor (Jun 2003) (E.O.11755).
(29) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Dec 2022) (E.O.13126).
(30) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
(31) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.O.11246).
L1 (i1) Alternate I (Feb 1999) of 52.222-26.

[1(32) (i) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212).
[J (ii) Alternate I (Jul 2014) of 52.222-35.

(33) (1) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) (29 U.S.C.793).
[J (ii) Alternate I (Jul 2014) of 52.222-36.

[1(34) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212).

[1(35) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec
2010) (E.O. 13496).

(36) (i) 52.222-50, Combating Trafficking in Persons (Nov 2021) (22 U.S.C. chapter 78 and E.O.
13627).

[J (ii) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter78 and E.O. 13627).

[1(37) 52.222-54, Employment Eligibility Verification (May 2022). (Executive Order 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other types of
commercial products or commercial services as prescribed in FAR 22.1803.)

[J (38) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items
(May 2008) (42 U.S.C. 6962(c)(3)(A)(i1)). (Not applicable to the acquisition of commercially
available off-the-shelf items.)

[ (i1) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

[1(39) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (Jun 2016) (E.O. 13693).

[1(40) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air
Conditioners (Jun 2016) (E.O. 13693).

[1(41) (i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014) (E.O.s
13423 and 13514).

[J (ii) Alternate I (Oct 2015) of 52.223-13.
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[1(42) (i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s 13423 and
13514).
[ (i1) Alternate I (Jun 2014) of 52.223-14.
[1(43) 52.223-15, Energy Efficiency in Energy-Consuming Products (May 2020) (42 U.S.C. 8259b).
L1 (44) (i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (Oct 2015)
(E.O.s 13423 and 13514).
[ (i1) Alternate I (Jun 2014) of 52.223-16.
(45) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Jun 2020)
(E.O. 13513).
[ (46) 52.223-20, Aerosols (Jun 2016) (E.O. 13693).
[ (47) 52.223-21, Foams (Jun 2016) (E.O. 13693).
[ (48) (i) 52.224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a).
[ (i1) Alternate I (Jan 2017) of 52.224-3.
[1(49)(i) 52.225-1, Buy American-Supplies (Oct 2022) (41 U.S.C. chapter 83).
[J(ii) Alternate T (Oct 2022) of 52.225-1
[J (50) (i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (DEC 2022) (19 U.S.C.
3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, 19 U.S.C. chapter 29
(sections 4501-4732), Public Law. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169,
109-283, 110-138, 112-41, 112-42, and 112-43.
[I(ii) Alternate I [Reserved]
[J(iii) Alternate IT (Dec 2022) of 52.225-3.
[J(iv) Alternate IIT (Jan 2021) of 52.225-3.
[J(v) Alternate TV (Oct 2022) of 52.225-3.
[1(51) 52.225-5, Trade Agreements (Dec 2022) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).
(52) 52.225-13, Restrictions on Certain Foreign Purchases (FEB 2021) (E.O.’s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).
[J(53) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct
2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008;
10 U.S.C. Subtitle A, Part V, Subpart G Note).
L1 (54) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).
[1(55) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42
U.S.C. 5150).
[] (56) 52.229-12, Tax on Certain Foreign Procurements (Feb 2021).
[1(57) 52.232-29, Terms for Financing of Purchases of Commercial Products and Commercial
Services (Nov 2021) (41 U.S.C.4505, 10 U.S.C.3805).
[] (58) 52.232-30, Installment Payments for Commercial Products and Commercial Services (Nov
2021) (41 U.S.C.4505, 10 U.S.C.3805).
(59) 52.232-33, Payment by Electronic Funds Transfer-System for Award Management (Oct 2018)
(31 U.S.C. 3332).
[1(60) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award Management
(Jul 2013) (31 U.S.C.3332).
[J (61) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C.3332).
(62) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (Nov 2021)
(DEVIATION APR 2020) (31 U.S.C.3332).
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[1(63) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).
[] (64) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 637(d)(13)).
[] (65) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 2021) (46
U.S.C. 55305 and 10 U.S.C. 2631).
[ (i1) Alternate I (Apr 2003) of 52.247-64.
[J (iii) Alternate IT (Nov 2021) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference
to implement provisions of law or Executive orders applicable to acquisitions of commercial products
and commercial services:
Contracting Officer check as appropriate.]
(1) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).
(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41
U.S.C. chapter 67).
In compliance with the Service Contract Labor Standards statute and the regulations of the Secretary of
Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed
under the contract and states the wages and fringe benefits payable to each if they were employed by
the contracting agency subject to the provisions of 5 U.S.C.5341 or 5 332.

This Statement is for Information Only: It is not a Wage Determination

Employee Class Monetary Wage/Fringe Benefits

[1(3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment
(Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

[ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment
(May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

[1(5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts
for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41
U.S.C. chapter 67).

[1(6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts
for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).


http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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(7) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order 14026 (Jan 2022).
(8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2022) (E.O. 13706).

[J(9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) (42 U.S.C.
1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of

this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the

simplified acquisition threshold, as defined in FAR 2.101, on the date of award of this contract, and

does not contain the clause at 52.215-2, Audit and Records-Negotiation.
(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.
(2) The Contractor shall make available at its offices at all reasonable times the records, materials,
and other evidence for examination, audit, or reproduction, until 3 years after final payment under
this contract or for any shorter period specified in FAR subpart 4.7, Contractor Records Retention,
of the other clauses of this contract. If this contract is completely or partially terminated, the
records relating to the work terminated shall be made available for 3 years after any resulting final
termination settlement. Records relating to appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this contract shall be made available until such
appeals, litigation, or claims are finally resolved.
(3) As used in this clause, records include books, documents, accounting procedures and practices,
and other data, regardless of type and regardless of form. This does not require the Contractor to
create or maintain any record that the Contractor does not maintain in the ordinary course of
business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this

clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph

(e)(1), in a subcontract for commercial products or commercial services. Unless otherwise indicated

below, the extent of the flow down shall be as required by the clause-

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov 2021) (41 U.S.C. 3509).

(11) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).

(1i1) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or
Provided by Kaspersky Lab and Other Covered Entities (Nov 2021) (Section 1634 of Pub. L. 115-91).
(1iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video

Surveillance Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(v) 52.219-8, Utilization of Small Business Concerns (Oct 2022) (15 U.S.C.637(d)(2) and (3)),
in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds the applicable threshold specified in FAR 19.702(a)
on the date of subcontract award, the subcontractor must include 52.219-8 in lower tier subcontracts
that offer subcontracting opportunities.

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(vii) 52.222-26, Equal Opportunity (Sep 2015) (E.O.11246).

(viii) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C.4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) (29 U.S.C.793).

(x) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C.4212).
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(x1) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec
2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).

(xiii) (A) 52.222-50, Combating Trafficking in Persons (Nov 2021) (22 U.S.C. chapter 78 and
E.O 13627).

(B) Alternate I (Mar 2015) of 52.222-50(22 U.S.C. chapter 78 and E.O 13627).

(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41
U.S.C. chapter 67).

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).

(xvi) 52.222-54, Employment Eligibility Verification (May 2022) (E.O. 12989).

(xvii) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order 14026 (Jan
2022).

(xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2022) (E.O. 13706).

(xix) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).

(B) Alternate I (Jan 2017) of 52.224-3.

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United States
(Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008;
10 U.S.C. Subtitle A, Part V, Subpart G Note).

(xx1) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020) (42
U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xxii1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 2021)
(46 U.S.C. 55305 and 10 U.S.C.2631). Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial products and
commercial services a minimal number of additional clauses necessary to satisfy its contractual
obligations.

52.217-8 Option to Extend Services (Nov 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor
rates provided by the Secretary of Labor. The option provision may be exercised more than once, but
the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may
exercise the option by written notice to the Contractor within 10 days of the expiration of the contract.

52.223-2 Affirmative Procurement of Biobased Products Under Service and Construction
Contracts (SEP 2013)

52.237-2 Protection of Government Buildings, Equipment, and Vegetation (APR 1984)
52.242-17 Government Delay of Work (APR 1984)

52.245-1 Government Property (SEP 2021) Alt 1 (APR 2012)

52.245-9 Use and Charges (APR 2012)

52.252-6 Authorized Deviations in Clauses (NOV 2020)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1)

clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of
the clause.
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(b) The use in this solicitation or contract of any Agriculture Acquisition Regulation (48 CFR 4) clause
with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the
regulation.

452.204-70 Modification for Contract Closeout (DEVIATION JUL 2022)

Upon contract closeout for contracts utilizing Simplified Acquisition Procedures (SAP) according to
FAR 13:

(a) If unobligated funds in the amount of $1000 or less remain on the contract, the Contracting Officer
(CO) shall issue a unilateral modification for deobligation. The contractor will receive a copy of the
modification but will not be required to provide a signature. The CO shall immediately proceed with
contract closeout upon completion of the period of performance, receipt and acceptance of supplies or
services, and final payment.

(b) If unobligated funds of more than $1000 remain on the contract, the CO shall issue a bilateral
modification for deobligation. The contractor will receive a copy of the modification and will be
required to provide a signature. (The CO may also request a Release of Claims be completed by the
contractor, although not required for contract and orders using SAP procedures.) If the bilateral
modification and Release of Claims are not returned to the CO within 60 days, the CO shall release the
modification as unilateral and proceed with contract closeout upon completion of the period of
performance, receipt and acceptance of supplies or services, and final payment.

452.211-74 Period of Performance (FEB 1988)
The period of performance of this contract is from April 10, 2023 through December

31,2024. 452.215-73 Post Award Conference (NOV 1996)

A post award conference with the successful offeror is required. It will be scheduled
within 10 days after the date of contract award. The conference will be held at:VIA TEAMS call.

452.236-73 Archaeological or Historic Sites (FEB 1988)

If a previously unidentified archaeological or historic site(s) is encountered, the Contractor shall
discontinue work in the general area of the site(s) and notify the Contracting Officer immediately.

452.236-74 Control of Erosion, Sedimentation, and Pollution (NOV 1996)

(a) Operations shall be scheduled and conducted to minimize erosion of soils and to prevent silting and
muddying of streams, rivers, irrigation systems, and impoundments (lakes, reservoirs, etc.).

(b) Pollutants such as fuels, lubricants, bitumens, raw sewage, and other harmful materials shall not be
discharged on the ground; into or nearby rivers, streams, or impoundments; or into natural or man-
made channels. Wash water or waste from concrete or aggregate operations shall not be allowed to
enter live streams prior to treatment by filtration, settling, or other means sufficient to reduce the
sediment content to not more than that of the stream into which it is discharged.

(c) Mechanized equipment shall not be operated in flowing streams without written approval by the
Contracting Officer.
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452.237-74 Key Personnel (FEB 1988)

(a) The Contractor shall assign to this contract the following key personnel:
Crew Leader: (See Section C.4.2 E of the PWS for qualifications required.)
Crew Member(s): (See Section C.4.2 E of the PWS for qualifications required.)

(b) During the first ninety (90) days of performance, the Contractor shall make no substitutions of key
personnel unless the substitution is necessitated by illness, death, or termination of employment. The
Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of
these events and provide the information required by paragraph (c) below. After the initial 90-day
period, the Contractor shall submit the information required by paragraph (c) to the Contracting
Officer at least 15 days prior to making any permanent substitutions.

(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed
substitutions, complete resumes for the proposed substitutes, and any additional information requested
by the Contracting Officer. Proposed substitutes should have comparable qualifications to those of the
persons being replaced. The Contracting Officer will notify the Contractor within 15 calendar days
after receipt of all required information of the decision on substitutions. The contract will be modified
to reflect any approved changes of key personnel.

Employment of Eligible Workers
I. General

This contract is subject to the Migrant and Seasonal Agricultural Worker Protection
Act (MSPA), 29 United States Code (U.S.C) 1801-1872, and to the U.S. Department of
Labor (DOL) regulations implementing MSPA 29 Code of Federal Regulations (CFR)
Part 500. MSPA eliminates activities detrimental to migrant and seasonal agricultural
workers, requires registration of Farm Labor Contractors, and ensures necessary
protection for the workers. Information regarding MSPA can be found
at http://www.dol.gov/whd/mspa/index.htm.
If workers are hired under the H-2B program, (8 CFR Section 274A provisions of the
Immigration and Nationality Act (INA) for the admission of nonimmigrants to the U.S.
to perform temporary labor or services) a Temporary Employment Certification issued
by the Office of Foreign Labor Certification (OFLC) in the Department of Labor
Employment and Training Administration is required. For further information on the
requirements of the H-2B program, visit OFLC's website at
http://www.foreignlaborcert.doleta.gov/ or Wage and Hour's website at
http://www.dol.gov/whd/immigration/H2BFinalRule/index.htm.

Compliance with MSPA and the INA is a material condition of this contract. If the
contractor employs any unauthorized worker(s) during the performance of this contract
that violates section 274A of the INA, the Government may terminate the contract, in
addition to other remedies or penalties prescribed by law.

2. Definitions


http://www.dol.gov/whd/mspa/index.htm
http://www.foreignlaborcert.doleta.gov/
http://www.dol.gov/whd/immigration/H2BFinalRule/index.htm
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. H-2B worker: as used in this part means a nonimmigrant holding a visa

authorizing the individual to legally work in the US to perform temporary labor
or services. A worker with an H-2B visa (H-2B worker) may also be considered
a migrant agricultural worker under MSPA depending on the type and nature of
work performed.

Migrant Agricultural Worker and Seasonal Agricultural Worker: as used in this
part means individuals employed for agricultural (including forestry) work on a
seasonal or temporary basis.

= A worker, moving from one seasonal activity to another, is employed on
a seasonal basis even though the worker may continue to be employed
during a major portion of the year.

» An overnight absence from the migrant workers permanent place of
residence is required.

= Members of the contractor's immediate family are not considered
migrant or seasonal workers. Immediate family includes:

1. Spouse

2. Children, stepchildren, or foster children
3. Parents, stepparents, or foster parents, or
4. Brothers and sisters

Farm Labor Contractor (FLC). As used in this part means a person including an
individual, partnership, association, joint stock company or a corporation, who,
for any money or other valuable consideration, paid or promised to be paid,
performs any recruiting, soliciting, hiring, employing, furnishing, or transporting
of any migrant or seasonal agricultural worker.

3. Registration Requirements

1.

Any contractor providing or hiring H-2B nonimmigrants for work under this
contract shall provide a copy of their Temporary Employment Certificate.
General information about the H-2B program can be found on Fact Sheet # 78 at
http://www.dol.gov/whd/regs/compliance/whdfs78.htm. Contractors can apply
for the certificate through the US DOL Employment & Training
Administration's on line iCERT Visa Portal System at https://icert.doleta.gov/ or
by paper application.

Any contractor who meets the definition in (2.c.) above providing or hiring
migrant or seasonal workers to perform agricultural or manual forestry work
shall first obtain a Federal DOL Farm Labor Contractor Certificate of
Registration (http://www.dol.gov/whd/forms/fts wh530.htm). The contractor
shall carry the certificate at all times while engaged in contract performance and
shall display it upon request. Any of the contractor's employees who perform


http://www.dol.gov/whd/regs/compliance/whdfs78.htm
https://icert.doleta.gov/
http://www.dol.gov/whd/forms/fts_wh530.htm
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any one or more of the activities defined as an FLC in paragraph (2.c.) must
have their own FLC Employee Certificate. General information about MSPA
can be found on Fact Sheet #49 at DOL Wage and Hour Divisions webpage
http://www.dol.gov/whd/regs/compliance/whdfs49.htm.

Certifications

The Contractor shall provide applicable H-2B Temporary Employment Certificate
and/or Farm Labor Contractor Certificate as part of their representations, certifications,
and acknowledgements. Subcontractor(s) meeting the definitions above shall follow the
same requirements as the Prime Contractor. It is the Prime Contractor's responsibility to
ensure the Subcontractor's information is provided to the Contracting Officer.

Worker Protections

1. Worker Information Posters

A contractor who uses the H-2B program to meet its temporary
employment needs must post and maintain the H-2B poster (WH-1505)
in a conspicuous location accessible to workers at the job site.

The contractor shall display and maintain the MSPA poster (WH-1376)
on the job site in a conspicuous location accessible to workers during the
contract performance period.

2. Personal protective equipment

29 CFR 1910 Subpart I, OSHA's General Industry personal protective
equipment (PPE) standard contains the general requirements for the
provision of personal protective equipment and requires employers to
perform a hazard assessment to select appropriate PPE for hazards that
are present or likely to be present in the workplace. OSHA requires that
many categories of personal protective equipment meet or be equivalent
to standards developed by the American National Standards Institute
(ANSI).

Before a worker begins operating equipment, the contractor shall train
the workers on the safe operation and use of the equipment

The contractor shall provide the appropriate personal protective
equipment for the work required to be performed in the contract,
wherever necessary by reason of hazards or processes encountered that
may cause injury or impairment in the function of any part of the body.
Except for foot protection, all PPE must be provided by the employer at
no cost to the employee. Includes:

1. Head Protection

2. Hearing Protection


http://www.dol.gov/whd/regs/compliance/whdfs49.htm
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3. Eye/Face Protection
4. Leg Protection
5. Foot Protection
6. Hand Protection

» PPE must be sanitary and in reliable condition. Do not use defective or
damaged PPE. PPE must be inspected prior to use on each work shift to
ensure it is in serviceable condition.

= A checklist of applicable PPE guidelines typical for the work performed
under this contract is provided. This does not relieve the contractor of the
responsibility of performing a risk assessment or providing the necessary
PPE for their operations.

Reference
https://www.osha.gov/SLTC/personalprotectiveequipment/index.htmlhtt
ps://www.osha.gov/SLTC/personalprotectiveequipment/index.html or
OSHA 3151-12R 2003 Personnel Protective Equipment Booklet. The
booklet can be found at
https://www.osha.gov/Publications/osha3151.pdf.

Manual Logging and Forestry Related activities:
https://www.osha.gov/SLTC/etools/logging/manual/logger/personal _equ
ip.html

General Machine and Vehicles Logging and Forestry Related activities:
https://www.osha.gov/SLTC/etools/logging/mechanical/machines.html

3. Field Sanitation.

OSHA established minimum standards for field sanitation in covered
agricultural settings. Refer to Fact Sheet # 51 Field Sanitation Standards under
the Occupational Safety and Health Act.

6. Employment Requirements

Fact Sheets with relevant information may be found at http://www.dol.gov/WHD/fact-
sheets-index.htm.

1.

Contractors employing workers in forestry related work are required to comply
with wage and payroll standards and recordkeeping requirements. Refer to Fact
Sheet #63: Application of Federal Labor Laws to Reforestation found on the
DOL Wage and Hour Division webpage.

Contractor Employee List. Contractors are required to maintain and provide
upon request an active list of all employees performing work on the job site


https://www.osha.gov/SLTC/personalprotectiveequipment/index.html
https://www.osha.gov/Publications/osha3151.pdf
https://www.osha.gov/SLTC/etools/logging/manual/logger/personal_equip.html
https://www.osha.gov/SLTC/etools/logging/manual/logger/personal_equip.html
https://www.osha.gov/SLTC/etools/logging/mechanical/machines.html
http://www.dol.gov/WHD/fact-sheets-index.htm
http://www.dol.gov/WHD/fact-sheets-index.htm
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under this contract. The Employee List will identify employees by full name
(aliases), supervisory duties if applicable, and appropriate labor Occupation
Code for work performed under the Service Contract Act Wage Rates applicable
to this contract. If Subcontractors are utilized, all tiers of subcontractor(s) are
responsible for providing the same information for their employees to the Prime
for submittal to the Contracting Officer.

7. Transportation

1.

The contractor shall be registered to transport employees, unless employees
provide their own transportation or carpool by their own arrangement in one of
their own vehicles. Authorization for each vehicle that will be used to transport
employees must appear on the contractor's certificate. If the contractor directs or
requests employees to carpool, the registration requirement is applicable. Any
driver, who transports workers for a fee or at the direction of the contractor,
shall be registered as an FLC or an FLC employee.

See Fact Sheet #50: Transportation under the MSPA, for more information
about the vehicle safety standards, driver's licensing requirements, and vehicle
insurance requirements. Note that separate transportation requirements may
apply if there are H-2B workers.

8. Housing

1.

The authorization to furnish housing, other than commercial lodging certified by
a health authority or other appropriate agency, must appear on the contractor's
certificate. Contractors should contact their local Wage and Hour Division of the
DOL for further information on the requirements of the Act.

Camping Requirements. The Forest Service (FS) has various camping
opportunities. Check with local FS unit for camping requirements, camping
permits may be required. Verify local fire restriction policies. If camps will be
used to house workers subject to MSPA, they are also subject to the temporary
labor camp standards at 29 CFR 1910.142. The Forest Service reserves the right
to terminate a camping permit at any time. These requirements are in addition to
those contained in or provided for under any other applicable clause in this
contract. Any violation of these conditions constitutes a breach of contract and
may result in revocation of camping approval.

o Every structure used as shelter must provide protection from the
elements. Where adequate heat is not provided, make other arrangements
to protect workers from the cold. Cut firewood only after a District
Firewood Permit is obtained.

o The campsite must not encroach beyond the boundaries designated by
the Forest Service. The campsite location must minimize impacts on
streams, lakes, and other bodies of water. Camping is not permitted
within developed recreational sites or along primary recreational roads.
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The campsite must have a clean appearance at all times. Upon
abandonment of any campsite, or termination, revocation, or cancellation
of camping privileges, the contractor shall remove, within 10 calendar
days, all structures and improvements except those owned by the United
States, and shall restore the site, unless otherwise agreed upon in writing
or in the camping permit. Structures or improvements the contractor fails
to remove within the 10 calendar day period becomes the property of the
United States, however, the contractor remains liable for the cost of the
removal and restoration of the site.

Unless otherwise designated by the CO, the use of the area is not
exclusive and may be granted to other permittees, contractors, or
recreating public. Disorderly conduct is not permitted.

Damaging or removing any natural feature or other property of the
Forest Service is prohibited.

Servicing of equipment in the campsite is not permissible unless the
campsite is within the project area.

Provide sanitary facilities for storing food. Provide ice chests or coolers,
with ice supply made from potable water, and replenish as necessary.
Provide sufficient storage for perishable food items.

Provide an adequate and convenient potable water supply in each camp
for drinking and cooking purposes.

Provide adequate toilet facilities and toilet paper for the capacity of the
camp. Service and maintain facilities in a sanitary condition.

Collect, store, and dispose of garbage in a manner to discourage rodent
access, minimize attraction of flies, and prevent scattering by wind

Maintain basic first aid supplies available, which must be under the
charge of a person trained to administer first aid.

The basic supplies must include:

. Gauze pads (at least 4x4 inches)

. Two large gauze pads (at least 8x10 inches)

. Box adhesive bandages (such as band-aids)

. One package of gauze roller bandage (at least 2-inches in width)
. Two triangular bandages

. Scissors

. At least one blanket
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Tweezers
Adhesive tape
Medical gloves, (latex or non-latex equivalent), and

Resuscitation device such as resuscitation bag, airway, or pocket
mask.

Wash laundry in such a way that washing and rinsing will not pollute
lakes, streams, or other flowing water.

Dispose waste water away from living and eating areas and in such a
way that minimizes pollution to lakes, streams, and other flowing water.

The contractor shall take all reasonable precautions to prevent and
suppress forest fires. Do not dispose of material by burning in open fires
during the closed season established by law or regulation without the
written permission from the Forest Service.

If authorized to have an open fire, the Contractor shall comply with the
following fire regulations:

1.

3.

4,

A shovel, axe or Pulaski, a 10-quart pail, which is full of water
for immediate use, and a fire extinguisher with an Underwriters
Laboratory (UL) rating of at least 1:A 10:BC is required.

All fire rings or outside fireplaces must be approved by the Forest
Service representative. The area must be cleared down to mineral
soil for a distance of one foot outside of the ring or fireplace, and
it must not have any overhanging material. Fire rings must be
dismantled and material disposed prior to leaving the site.

All generators and other internal combustion engines must be
equipped with Forest Service approved spark arrestors and/or
factory designed muffler and exhaust system in good working
order. They will be located in a cleared area with the same
requirements as in described in the previous paragraph.

All fuel must be stored in UL approved flammable storage
containers and be located at least 50 feet from any open flame or
other source of ignition.
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SECTION D — CONTRACT DOCUMENTS, EXHIBITS, OR ATTACHMENTS

2023 Estes Spring CSE PWS

Wage Determination 1979-1157 Rev. 64 Dated 12/26/2022
2023 Estes Spring CSE Aerial Map

2023 Estes Spring CSE Detailed Map with Topos

2023 Estes Spring CSE Map

2023 Estes Spring Stand Tables

Sk W=
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SECTION E - SOLICITATION PROVISIONS

52.252-1 Solicitation Provisions Incorporated by Reference (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. The offeror is cautioned that the listed provisions may include blocks that must be completed
by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate
information with its quotation or offer. Also, the full text of a solicitation provision may be accessed
electronically at this/these address(es):

Federal Acquisition Regulation (FAR) Provisions:

https://www.acquisition.gov/browse/index/far (FAR Provisions begin with 52)

Department of Agriculture Acquisition Regulation (AGAR) Provisions:

https://www.acquisition.gov/agar (AGAR Provisions begin with 452)

FAR and AGAR Deviations to provisions may be viewed at: Policies & Regulations | USDA

52.204-7 System for Award Management (OCT 2018)
52.204-16 Commercial and Government Entity Code Reporting (AUG 2020)

52.212-1 Instructions to Offerors — Commercial Products and Commercial Services (NOV 2021)
Addenda to provision 52.212-1:

Addenda to Provision 52.212-1:
Addenda to Provision 52.212-1 paragraph (b) Submission of Offers:

1) Offerors must have an active entity registration in the System for Award Management in
order to submit an offer. https://www.sam.gov/SAM/

2) Offers submitted in response to this solicitation shall include a technical proposal, a price
proposal, and contractor representations and certifications.
a) Technical Proposal — The technical proposal shall address the evaluation factors in
52.212-2. At a minimum technical proposal shall include:

1) Past Performance — provide a list of similar projects completed by your firm
over the past three years. Include a brief description of the project, dollar amount,
year completed, and project owner contact information (name, phone, and email).

The government may use past performance information from any available source. If
a company does not have past performance information available, information may be
provided for predecessor companies, key personnel, or subcontractors. In the event
that there is no past performance information available, the offeror will receive a
neutral rating in this factor.

i1) Technical Capability- Provide as much information as necessary to evaluate.

Our evaluators need enough information to evaluate whether your experience and capability
indicates a likelihood of success.

e Key Personnel- See Page 5 C.4.2. E of the PWS for minimum qualifications


https://www.acquisition.gov/browse/index/far
https://www.acquisition.gov/agar
https://www.usda.gov/da/ocp/ppd/policies-regulations
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b) Price Proposal — Include the following: 1) the completed, signed SF-1449, 2)
acknowledgement of any amendments to this solicitation by following the instructions
that accompany the amendment(s), and 3) the completed Schedule of Items contained in
Section B of this solicitation. DO NOT INCLUDE TECHNICAL PROPOSAL WITH
PRICE PROPOSAL.

c¢) Representations and Certifications — Fill in the check boxes for provisions 52.204-24,
52.212-3, and Employment of Eligible Workers-Workforce Certification found in
Section F of this solicitation and include a copy with your offer.

3) Submit offer by email to curtis.r.landreth@usda.gov so that it is delivered into this inbox
by the due date and time. Emails should contain 3 separate attachments (Technical Proposal,
Price Proposal, and Representations and Certifications) in Microsoft Word, or Adobe PDF
format. Be aware that large attachments may increase the time required to deliver an email. It
is the offerors responsibility to confirm receipt of the offer from above email.

4) Address questions about this solicitation to Curtis Landreth at above email.

52.212-2 Evaluation — Commercial Products and Commercial Services (NOV 2021)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror
whose offer conforming to the solicitation will be most advantageous to the Government, price and
other factors considered. The following factors shall be used to evaluate offers:

Past Performance

Technical

Price

Addendum to 52.212-2 Evaluation
Factor 1: Technical Capability — Key Personnel

EVALUATION CRITERIA: The criteria is met when the offeror’s demonstrates a process that will
ensure contract requirements are met. The Government will evaluate the Key Personnel based on the
adequacy of the information provided. Technical Capability will receive a rating of Does Not Meet,
Meets, or Exceeds as defined below.

Does Not Meet: Offeror does not demonstrate an understanding and sound approach to meeting
the requirements.

Meets: Offeror demonstrates an understanding and sound approach to meeting the contract
requirements.

Exceeds: Offeror demonstrates an understanding and sound approach to meeting the contract
requirements AND exceeds the requirements of the solicitation.

Factor 2: Past Performance


mailto:curtis.r.landreth@usda.gov
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EVALUATION CRITERIA: Quality of past performance is a measure of the degree to which an
offeror, as an organization, has: (1) satisfied its customers, and (2) Met required delivery date(s). The
Government will inquire about the following elements, which are all of equal importance in relation to
each other, (1) quality of the offeror’s work; (2) customer satisfaction; (3) timeliness of the Firm during
performance and the final completion of the project; and (4) overall business relations.

Past Performance information will consider recency (within last 3 years), relevancy (similar work to
this project) and quality of past performance (based on contacting referenced provided in Past
Performance Data Sheet). Past performance will receive one of the following ratings:

Rating

Definition

Exceptional

Performance meets contractual requirements and exceeds many to the Government’s
benefit. The contractual performance of the element or sub-element being evaluated was
accomplished with few minor problems for which corrective actions taken by the
contractor were highly effective.

Very Good

Performance meets contractual requirements and exceeds some to the Government’s
benefit. The contractual performance of the element or sub-element being evaluated was
accomplished with some minor problems for which corrective actions taken by the
contractor was effective.

Satisfactory

Performance meets contractual requirements. The contractual performance of the
element or sub-element contains some minor problems for which corrective actions
taken by the contractor appear or were satisfactory.

Neutral

Offeror does not have any demonstrated relevant past performance.

Marginal

Performance does not meet some contractual requirements. The contractual
performance of the element or sub-element being evaluated reflects a serious problem
for which the contractor has not yet identified corrective actions. The contractor’s
proposed actions appear only marginally effective or were not fully implemented.

Unsatisfactory

Performance does not meet most contractual requirements and recovery is not likely in a
timely manner. The contractual performance of the element or sub-element contains a
serious problem(s) for which the contractor’s corrective actions appear or were
ineffective.

Factor 3: Price

Proposal Preparation Instruction:

Provide your most competitive price. Note: unit price prevails; all pricing should be in the format
of dollars and cents.

EVALUATION CRITERIA: The Government will evaluate price independently of Factors 1 and
2. Upon completions of evaluation of the technical factors, price will be considered in the final

evaluation.

The Government will evaluate offers in accordance with FAR 15.305. Best value will be based upon
the evaluation criteria and price. The Government reserves the right to award a contract to other than
the lowest priced offer if a higher priced offer is judged to have a higher performance/qualification
confidence rating. In that event, the contracting officer shall make an integrated assessment best value
award decision. The Government may reject any or all offers if such action is determined to be in the
best interest of the Government.
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RELATIVE IMPORTANCE: Factors 1 and 2 when combined, will have approximately equal
importance to price (factor 3).

(b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful
offeror within the time for acceptance specified in the offer, shall result in a binding contract without
further action by either party. Before the offer’s specified expiration time, the Government may accept
an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award.

52.223-1 Biobased Product Certification (MAY 2012)
52.223-4 Recovered Material Certification (MAY 2008)
52.237-1 Site Visit (APR 1984)

Offerors or quoters are urged and expected to inspect the site where services are to be performed and to
satisfy themselves regarding all general and local conditions that may affect the cost of contract
performance, to the extent that the information is reasonably obtainable. In no event shall failure to
inspect the site constitute grounds for a claim after contract award.

52.252-5 Authorized Deviations in Provisions (NOV2020)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the
provision.

(b) The use in this solicitation of any Agriculture Acquisition Regulation (48 CFR Chapter 4) provision
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the
regulation.

REPRESENTATIONS & CERTIFICATIONS
(CONTRACTOR TO COMPLETE AND RETURN WITH OFFER/QUOTE

VENDOR NAME:
VENDOR UEI:

COMPLETE THE YELLOW HIGHLIGHTED INFORMATION AND SUBMIT A COPY
WITH YOUR OFFER. SEE INSTRUCTIONS IN SECTION E, PROVISION 52.212-1.

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance
Services or Equipment (NOV 2021)

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror
has represented that it "does not provide covered telecommunications equipment or services as a part
of its offered products or services to the Government in the performance of any contract, subcontract,
or other contractual instrument" in paragraph (c)(1) in the provision at 52.204-26, Covered
Telecommunications Equipment or Services—Representation, or in paragraph (v)(2)(i) of the
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provision at 52.212-3, Offeror Representations and Certifications-Commercial Products or
Commercial Services. The Offeror shall not complete the representation in paragraph (d)(2) of this
provision if the Offeror has represented that it "does not use covered telecommunications equipment or
services, or any equipment, system, or service that uses covered telecommunications equipment or
services" in paragraph (c)(2) of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at
52.212-3.

(a) Definitions. As used in this provision—

Backhaul, covered telecommunications equipment or services, critical technology, interconnection
arrangements, reasonable inquiry, roaming, and substantial or essential component have the meanings
provided in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and
Video Surveillance Services or Equipment.

(b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after
August 13, 2019, from procuring or obtaining, or extending or renewing a contract to procure or
obtain, any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any system.
Nothing in the prohibition shall be construed to—

(1) Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or

(i1) Cover telecommunications equipment that cannot route or redirect user data traffic or
cannot permit visibility into any user data or packets that such equipment transmits or otherwise
handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2020,
from entering into a contract or extending or renewing a contract with an entity that uses any
equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system. This
prohibition applies to the use of covered telecommunications equipment or services, regardless of
whether that use is in performance of work under a Federal contract. Nothing in the prohibition shall
be construed to—

(1) Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or

(i1) Cover telecommunications equipment that cannot route or redirect user data traffic or
cannot permit visibility into any user data or packets that such equipment transmits or otherwise
handles.

(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award
Management (SAM) (https://www.sam.gov) for entities excluded from receiving federal awards for
"covered telecommunications equipment or services'".

(d) Representation. The Offeror represents that—

(1) It O will, O will not provide covered telecommunications equipment or services to the
Government in the performance of any contract, subcontract or other contractual instrument resulting
from this solicitation. The Offeror shall provide the additional disclosure information required at
paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of this section; and

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror
represents that—
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It LI does, [ does not use covered telecommunications equipment or services, or use any
equipment, system, or service that uses covered telecommunications equipment or services. The
Offeror shall provide the additional disclosure information required at paragraph (e)(2) of this section
if the Offeror responds "does" in paragraph (d)(2) of this section.

(e) Disclosures. (1) Disclosure for the representation in paragraph (d)(1) of this provision. If the
Offeror has responded "will" in the representation in paragraph (d)(1) of this provision, the Offeror
shall provide the following information as part of the offer:

(1) For covered equipment—

(A) The entity that produced the covered telecommunications equipment (include entity
name, unique entity identifier, CAGE code, and whether the entity was the original equipment
manufacturer (OEM) or a distributor, if known);

(B) A description of all covered telecommunications equipment offered (include brand;
model number, such as OEM number, manufacturer part number, or wholesaler number; and item
description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any
factors relevant to determining if such use would be permissible under the prohibition in paragraph
(b)(1) of this provision.

(i1) For covered services—

(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model number,
such as OEM number, manufacturer part number, or wholesaler number; and item description, as
applicable); or

(B) If not associated with maintenance, the Product Service Code (PSC) of the service
being provided; and explanation of the proposed use of covered telecommunications services and any
factors relevant to determining if such use would be permissible under the prohibition in paragraph
(b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has
responded "does" in the representation in paragraph (d)(2) of this provision, the Offeror shall provide
the following information as part of the offer:

(1) For covered equipment—

(A) The entity that produced the covered telecommunications equipment (include entity
name, unique entity identifier, CAGE code, and whether the entity was the OEM or a distributor, if
known);

(B) A description of all covered telecommunications equipment offered (include brand;
model number, such as OEM number, manufacturer part number, or wholesaler number; and item
description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any
factors relevant to determining if such use would be permissible under the prohibition in paragraph
(b)(2) of this provision.

(i1) For covered services—

(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model number,
such as OEM number, manufacturer part number, or wholesaler number; and item description, as
applicable); or

(B) If not associated with maintenance, the PSC of the service being provided; and
explanation of the proposed use of covered telecommunications services and any factors relevant to
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determining if such use would be permissible under the prohibition in paragraph (b)(2) of this
provision.

52.212-3 Offeror Representations and Certifications — Commercial Products and Commercial
Services (DEC 2022) (DEVIATION DEC 2022)

[1f Offeror Representations and Certifications are not complete in SAM the offeror shall submit a
completed copy of the provision at 52.212-3, Offeror Representations and Certifications-Commercial
Products and Commercial Services, with your offer. The full provision is available from
http://www.acquisition.gov/far/.

If Offeror Representations and Certifications are complete in SAM, the offeror shall complete the
following:]

(b)(1) Annual Representations and Certifications. Any changes provided by the Offeror in paragraph
(b)(2) of this provision do not automatically change the representations and certifications in SAM.

(2) The offeror has completed the annual representations and certifications electronically in SAM
accessed through http://www.sam.gov. After reviewing SAM information, the Offeror verifies by
submission of this offer that the representations and certifications currently posted electronically at
FAR 52.212-3, Offeror Representations and Certifications-Commercial Products and Commercial
Services, have been entered or updated in the last 12 months, are current, accurate, complete, and
applicable to this solicitation (including the business size standard(s) applicable to the NAICS code(s)
referenced for this solicitation), at the time this offer is submitted and are incorporated in this offer by
reference (see FAR 4.1201), except for paragraphs

[Offeror to identify the applicable paragraphs at (c) through (v) of this provision that the offeror has
completed for the purposes of this solicitation only, if any. Write “None” if there are no changes
needed to your online reps and certs. Offerors that are representing as joint ventures should submit
their socio-economic status in the space provided above until such time that SAM.gov has been
updated to include the joint venture representations contained within provision 52.212-3 paragraph

(c).

These amended representation(s) and/or certification(s) are also incorporated in this offer and are
current, accurate, and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an
update to the representations and certifications posted electronically on SAM.]

Employment of Eligible Workers - Workforce Certification

Contractors are required to provide certification under this solicitation in compliance with the Migrant
and Seasonal Agricultural Workers Protection Act (MSPA) and Farm Labor Contractor (FLC)
Certificate of Registration requirements describing the workforce they will utilize to fulfill the contract
requirements under this solicitation and any resulting contract. If the Contractor will supply workers


http://www.acquisition.gov/far/
http://www.sam.gov/
https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1060550
https://www.acquisition.gov/content/part-4-administrative-and-information-matters#i1121876
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under the H-2B Program, the Contractor is required to provide a copy of the Temporary Employment
Certificate issued by DOL.

Subcontractors are bound by the same requirements for licenses and permits under this contract. If a
Prime Contractor identifies a Subcontractor as part of their workforce to accomplish the work under
this solicitation, the Prime Contractor shall submit the Subcontractor's signed certification with
their response to the solicitation.

H-2B Workers: (http://www.foreignlaborcert.doleta.gov/)

L Company certifies it will not be utilizing H2B Workers under any resulting contract of this
solicitation.

Company will be utilizing H2B Workers (under any resulting contract of this solicitation.
Provide a copy of Temporary Employment Certificate.) MSPA Workers:
(http://www.dol.gov/whd/mspa/)

Company certifies it will not be utilizing MSPA workers under any resulting contract of this
solicitation.

L Certifies has valid FLC certificate of registration. (Attach a copy of current certification.)
Authorization includes:
-

-
-

L Company has applied for a Certificate of Registration on
Contractors not currently having obtained a certificate (for each partner, if partnershlp) will be
requested to furnish proof of having obtained a Certificate of Registration prior to award of
contract. If the contractor does not provide the required Certificate in a reasonable timeframe,
the contractor will not be eligible for the contract award. Partnerships must furnish proof of
registration of their assumed business name, if any, with the State of registration.

State of No.

Information about licensing requirements and procedures may be obtained from the following:
I, on behalf of said Company, certify to the above responses.

SIGNATURE: DATE:

Transporting workers
Driving

Housing workers

PRINTED NAME: TITLE:
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