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Attachment Page

STATEMENT OF WORK
[Purchase Request Number]
Fuel Boom Deployment and Retrieval

Description

Provide all personnel and equipment required to deploy and retrieve a boom during a
scheduled fueling event for NOAA Vessels located at NOAA’s Gulf Marine Support Facility and
Singing River Naval Complex during multiple events over the coming months. Ship schedules
after September 30t are unknown, so option clauses will be added to allow for further events
as schedules are clarified.

Requirement

e Provide and deploy up to fuel boom for partial enclosure of vessel fueling/oil transfer
operations.
Nancy Foster — 500ft
Oregon Il — 200ft
Pisces — 600ft
Other NOAA vessels can range from 200ft — 600ft.

e Recover fuel boom after event.

e Event dates may include holidays and weekends

e Be able to schedule boom delivery within one calendar week of receipt of request from
Contracting Officer

e Additional full-enclosure or larger boom requirements met with longer lead times.

Place of Performance

NOAA Gulf Marine Support Facility
151 Watts Ave

Pascagoula, MS 39567

Or

Singing River Naval Complex
107 USS Parsons Way
Pascagoula, MS 39502

Period of Performance
e Upto 11 anticipated events through Sep 30, 2023
e CLIN0002 Unknown number of events through 10/30/2023 (contract option)
e CLIN0003 Unknown number of events from 10/01/23 through 09/30/24 (contract option)
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SCHEDULE Continued

ITEM NO.

SUPPLIES/SERVICES

QUANTITY

UNIT

UNIT PRICE

AMOUNT

0001

0002

1. The Request for Quote (RFQ) number;
2. The Name, Address, Telephone Number, and SAM
UEI of the Offeror;
3. Include a statement specifying the extent of agreement
with all terms, conditions, and provisions included in the
RFQ. Quotes that reject the terms and conditions of the
RFQ may be excluded from consideration;
4. Acknowledgment of Solicitation Amendments (SF-30),
if any.
5. Address the ability of meeting the requirements per the
Specifications with a detail material specification or data
sheet, pictures of the item, and authorized OEM letter to
sale or distribute their products.
6. Please provide name, address, telephone number,
SAM Unique Identifier, Cage #A.
8. An itemized/detail breakdown cost of the quote
that will reflect the entire price under this RFQ. (That
would include if applicable the following: Deployment/
Recovery, Boom per foot, and any other associated fees.
If it#s a flat rate per boom regardless of length, please
specify).
9. A copy of the liability insurance (please ensure is up to
date).
10. Include statement specifying the extent of agreement
with all terms, conditions, and provision included in the
rfg. Quotes that rejects the terms and conditions of the
RFQ may be excluded from consideration.
11. Please provide at least three detail jobs with
references performed within the past three years that are
the same or similar in scope onboard marine vessels.
12. Vendor shall provide a point of contact that includes
name, telephone number, emails, contract value and a
detail description of the work performed.
*** The government will award a Blanket Purchase
Agreement contract based on best value to the
government, availability and price. Price will be
evaluated on base cost and optional cost. *** (Quotes
shall be itemized, break down i.e. Boom Deployment,
Recovery, Per foot cost, or daily cost, fuel surcharges,
etc.).
"THE GOVERNMENT DOES NOT ACCEPT
RESPONSIBILITY FOR NON-RECEIPT OF QUOTES.
IT IS THE CONTRACTOR'S RESPONSIBILITY TO
REQUES

PLEASE SEND A COPY OF PO AND INVOICE TO
ACQUISITIONS.RMB@NOAA.GOV
RMB.MARINE.OPERATIONS@NOAA.GOV
JEFFREY.R.KIMBLE@NOAA.GOV

Provide all personnel and equipment required to deploy
and retrieve a boom during a scheduled fueling event for
NOAA Vessels located at NOAA's Gulf Marine Support
Facility and Singing River Naval Complex during multiple
events over the coming months. Ship schedules after
September 30th are unknown, so option clauses will

be added to allow for further events as schedules are
clarified.

Place of Performance

NOAA Gulf Marine Support Facility
151 Watts Ave

Pascagoula, MS 39567

Or
Singing River Naval Complex

107 USS Parsons Way
Pascagoula, MS 39502

Option - Unfunded 7/1/23-12/31/23

1.00

1.00

LS

LS

|0003
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SCHEDULE Continued

ITEM NO.

SUPPLIES/SERVICES

QUANTITY

UNIT

UNIT PRICE

AMOUNT

Option - Unfunded 1/1/24 - 7/1/24

1.00

LS
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CLAUSES
52.212-4 CONTRACT TERMS AND CONDI Tl ONS- - COMVERCI AL PRODUCTS AND COMMERCI AL SERVI CES ( DEC 2022)
(Ref erence 52.212-4)

52.217-5 EVALUATION OF OPTIONS (JUL 1990)
(Ref erence 52.217-5)

52.232-18 AVAILABI LI TY OF FUNDS ( APR 1984)
(Ref erence 52.232-18)

52.204-7 SYSTEM FOR AWARD MANAGEMENT (OCT 2018)

(a) Definitions. As used in this provision--

El ectroni ¢ Funds Transfer (EFT) indicator means a four-character suffix to the unique entity
identifier. The suffix is assigned at the discretion of the comrercial, nonprofit, or Government
entity to establish additional System for Award Managenent records for identifying alternative EFT
accounts (see subpart 32.11) for the sane entity.

Regi stered in the System for Award Managenent (SAM neans that--

(1) The O feror has entered all mandatory information, including the unique entity identifier and
the EFT indicator, if applicable, the Conmercial and Government Entity (CAGE) code, as well as data
required by the Federal Funding Accountability and Transparency Act of 2006 (see subpart 4.14) into
SAM

(2) The offeror has conpleted the Core, Assertions, and Representations and Certifications, and
Poi nts of Contact sections of the registration SAM

(3) The Governnent has validated all mandatory data fields, to include validation of the Taxpayer
Identification Nunber (TIN) with the Internal Revenue Service (IRS). The offeror will be required to
provi de consent for TIN validation to the Government as a part of the SAMregistration process; and

(4) The CGovernnent has nmarked the record "Active".

Uni que entity identifier nmeans a nunber or other identifier used to identify a specific
comercial, nonprofit, or Governnent entity. See www. sam gov for the designated entity for
establ i shing unique entity identifiers.

(b)

(1) An Oferor is required to be registered in SAM when subnmitting an offer or quotation, and
shall continue to be registered until tine of award, during performance, and through final payment
of any contract, basic agreement, basic ordering agreenent, or blanket purchasing agreement resulting
fromthis solicitation.

(2) The O feror shall enter, in the block with its name and address on the cover page of its
of fer, the annotation "Unique Entity lIdentifier" followed by the unique entity identifier that
identifies the Oferor's nane and address exactly as stated in the offer. The Oferor also shall
enter its EFT indicator, if applicable. The unique entity identifier will be used by the Contracting
Oficer to verify that the Offeror is registered in the SAM

(c) If the Oferor does not have a unique entity identifier, it should contact the entity desi gnated
at www. sam gov for establishnment of the unique entity identifier directly to obtain one. The O feror
shoul d be prepared to provide the follow ng information:

(1) Conpany | egal business nane.

(2) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(3) Conpany physical street address, city, state, and Zi p Code.

(4) Conpany nmiling address, city, state and Zip Code (if separate from physical).

(5) Conpany tel ephone nunber.

(6) Date the conpany was started.

(7) Nunber of enployees at your |ocation.

(8) Chief executive officer/key manager.

(9) Line of business (industry).

(10) Conpany headquarters nane and address (reporting relationship within your entity).

(d) Processing tine should be taken into consideration when registering. Oferors who are not
regi stered in SAM shoul d consi der applying for registration inmedi ately upon receipt of this
solicitation. See https://ww. samgov for information on registration.

(End of provision)

52.204- 10 REPORTI NG EXECUTI VE COVPENSATI ON AND FI RST- Tl ER SUBCONTRACT AWARDS (JUN 2020)
(a) Definitions. As used in this clause:
Executive nmeans officers, managi ng partners, or any other enployees in managenment positions.
First-tier subcontract nmeans a subcontract awarded directly by the Contractor for the purpose of
acquiring supplies or services (including construction) for perfornmance of a prine contract. It does

not include the Contractor's supplier a(greenents wi th vendors, such as |ong-term arrangenents for
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materials or supplies that benefit nultiple contracts and/or the costs of which are nornally applied
to a Contractor's general and administrative expenses or indirect costs.

Month of award neans the nonth in which a contract is signed by the Contracting Officer or the
month in which a first-tier subcontract is signed by the Contractor

Total conpensati on means the cash and noncash dol |l ar val ue earned by the executive during the
Contractor's preceding fiscal year and includes the following (for nore information see 17 CFR
229.402(c)(2)):

(1) Salary and bonus.

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar anount
recogni zed for financial statement reporting purposes with respect to the fiscal year in accordance
with the Financial Accounting Standards Board's Accounting Standards Codification (FASB ASC) 718,
Conpensati on- St ock Conpensati on.

(3) Earnings for services under non-equity incentive plans. This does not include group
life, health, hospitalization or medical reinbursenent plans that do not discrinmnate in favor of
executives, and are avail able generally to all salaried enpl oyees.

(4) Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans.

(5) Above-narket earnings on deferred conpensati on which is not tax-qualified

(6) O her conpensation, if the aggregate value of all such other conpensation (e.g., severance,
term nation paynents, value of life insurance paid on behalf of the enployee, perquisites or
property) for the executive exceeds $10, 000.

(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L
109- 282), as anended by section 6202 of the Governnment Funding Transparency Act of 2008 (Pub. L
110-252), requires the Contractor to report information on subcontract awards. The | aw requires
all reported informati on be nmade public, therefore, the Contractor is responsible for notifying its
subcontractors that the required information will be nade public.

(c) Nothing in this clause requires the disclosure of classified infornation.

(d) (1) Executive conpensation of the prime contractor. As a part of its annual registration
requirement in the Systemfor Award Managenent (SAM (Federal Acquisition Regulation (FAR) provision
52.204-7), the Contractor shall report the nanes and total conpensation of each of the five nost
hi ghly conpensated executives for its preceding conpleted fiscal year, if--

(i) I'n the Contractor's preceding fiscal year, the Contractor received--
(A) 80 percent or nore of its annual gross revenues from Federal contracts (and subcontracts),
| oans, grants (and subgrants), cooperative agreenents, and other forns of Federal financia
assi stance; and
(B) $25,000,000 or nore in annual gross revenues from Federal contracts (and subcontracts),
| oans, grants (and subgrants), cooperative agreenents, and other forns of Federal financia
assi stance; and
(ii) The public does not have access to information about the conpensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78nm(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the conpensation information, see the U S. Security and Exchange Conmi ssion
total conpensation filings at http://ww. sec. gov/answers/execonp. htm).

(2) First-tier subcontract information. Unless otherw se directed by the Contracting O ficer, or
as provided in paragraph (g) of this clause, by the end of the nonth followi ng the nonth of award of
a first-tier subcontract valued at or above the threshold specified in FAR 4.1403(a) on the date of
subcontract award, the Contractor shall report the follow ng information at http://ww.fsrs.gov for
that first-tier subcontract. (The Contractor shall follow the instructions at http://ww.fsrs.gov to
report the data.)

(i) Unique entity identifier for the subcontractor receiving the award and for the
subcontractor's parent conpany, if the subcontractor has a parent conpany.

(ii) Name of the subcontractor.

(iii) Amount of the subcontract award.

(iv) Date of the subcontract award.

(v) A description of the products or services (including construction) being provided under the
subcontract, including the overall purpose and expected outcones or results of the subcontract.

(vi) Subcontract number (the subcontract nunber assigned by the Contractor).

(vii) Subcontractor's physical address including street address, city, state, and country. Al so
include the nine-digit zip code and congressional district.

(viii) Subcontractor's primary performance |ocation including street address, city, state, and
country. Also include the nine-digit zip code and congressional district.

(ix) The prine contract nunber, and order nunber if applicable.

(x) Awardi ng agency name and code.

(xi) Funding agency nanme and code

(xii) Governnent contracting office code

(xiii) Treasury account symbol (TAS) as reported in FPDS

(xiv) The applicable North Anerican Industry C assification System code (NAICS).
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(3) Executive conpensation of the first-tier subcontractor. Unless otherw se directed by the
Contracting Officer, by the end of the nonth followi ng the nonth of award of a first-tier subcontract
val ued at or above the threshold specified in FAR 4.1403(a) on the date of subcontract award, and
annual ly thereafter (calculated fromthe prine contract award date), the Contractor shall report the
nanes and total conpensation of each of the five nobst highly conpensated executives for that first-

tier subcontractor for the first-tier subcontractor's preceding conpleted fiscal year at http://
wwy. fsrs. gov, if--
(i) I'n the subcontractor's preceding fiscal year, the subcontractor received--
(A) 80 percent or nore of its annual gross revenues from Federal contracts (and subcontracts),
| oans, grants (and subgrants), cooperative agreenents, and other forns of Federal financia
assi stance; and
(B) $25,000,000 or nore in annual gross revenues from Federal contracts (and subcontracts),
| oans, grants (and subgrants), cooperative agreenents, and other forns of Federal financia
assi stance; and
(ii) The public does not have access to information about the conpensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78nm(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the conpensation information, see the U S. Security and Exchange Conmi ssion
total conpensation filings at http://ww.sec. gov/ answers/ execonp. ht m)

(e) The Contractor shall not split or break down first-tier subcontract awards to a val ue bel ow
the threshold specified in FAR 4.1403(a), on the date of subcontract award, to avoid the reporting
requi rements in paragraph (d) of this clause.

(f) The Contractor is required to report information on a first-tier subcontract covered by
paragraph (d) when the subcontract is awarded. Continued reporting on the same subcontract is not
requi red unl ess one of the reported data el ements changes during the performance of the subcontract.
The Contractor is not required to nake further reports after the first-tier subcontract expires

(g)(1) If the Contractor in the previous tax year had gross incone, fromall sources, under
$300, 000, the Contractor is exenpt fromthe requirement to report subcontractor awards

(2) If a subcontractor in the previous tax year had gross inconme fromall sources under $300, 000
the Contractor does not need to report awards for that subcontractor.

(h) The FSRS database at http://ww.fsrs.gov will be prepopulated with sonme information from SAM and
the FPDS database. |f FPDS information is incorrect, the contractor should notify the contracting
officer. If the SAMinformation is incorrect, the contractor is responsible for correcting this
i nformation.

(End O O ause)

52.204-13 SYSTEM FOR AVWARD MANAGEMENT MAI NTENANCE ( OCT 2018)
(a) Definitions. As used in this clause--

"El ectronic Funds Transfer (EFT) indicator" neans a four-character suffix to the unique entity
identifier. The suffix is assigned at the discretion of the comrercial, nonprofit, or Government
entity to establish additional Systemfor Award Managenent (SAM records for identifying alternative
EFT accounts (see subpart 32.11) for the sane entity.

"Regi stered in the System for Award Managenment (SAM" neans that--

(1) The Contractor has entered all nmandatory information, including the unique entity identifier
and the EFT indicator (if applicable), the Cormmercial and Government Entity (CAGE) code, as well as
data required by the Federal Funding Accountability and Transparency Act of 2006 (see subpart 4.14),
into SAM

(2) The Contractor has conpleted the Core, Assertions, Representations and Certifications, and
Poi nts of Contact sections of the registration in SAM

(3) The Governnent has validated all mandatory data fields, to include validation of the Taxpayer
Identification Nunber (TIN) with the Internal Revenue Service (IRS). The Contractor will be required
to provide consent for TIN validation to the Governnent as a part of the SAMregistration process
and

(4) The CGovernnent has marked the record "Active"

"System for Award Managenment (SAM" means the primary Governnent repository for prospective
Federal awardee and Federal awardee information and the centralized Governnent systemfor certain
contracting, grants, and other assistance-related processes. It includes--

(1) Data collected from prospective Federal awardees required for the conduct of business with the
Gover nnent ;

(2) Prospective contractor-subnitted annual representations and certifications in accordance with
FAR subpart 4.12; and

(3) ldentification of those parties excluded fromreceiving Federal contracts, certain
subcontracts, and certain types of Federal financial and non-financial assistance and benefits.

"Unique entity identifier" means a nunber or other identifier used to identify a specific
comercial, nonprofit, or Governnent entity. See www. sam gov for the designated entity for
establ i shing unique entity identifiers.
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(b) If the solicitation for this contract contained the provision 52.204-7 with its Alternate |,
and the Contractor was unable to register prior to award, the Contractor shall be registered in SAM
within 30 days after award or before three days prior to submission of the first invoice, whichever
occurs first.

(c) The Contractor shall maintain registration in SAMduring contract performance and through fina
paynent of any contract, basic agreenment, basic ordering agreenent, or blanket purchasing agreenent.
The Contractor is responsible for the currency, accuracy and conpl eteness of the data within SAM
and for any liability resulting fromthe Governnent's reliance on inaccurate or inconplete data.

To remain registered in SAMafter the initial registration, the Contractor is required to review
and update on an annual basis, fromthe date of initial registration or subsequent updates, its
information in SAMto ensure it is current, accurate and conplete. Updating information in SAM does
not alter the terns and conditions of this contract and is not a substitute for a properly executed
contractual docurment

(d)(1)(i) If a Contractor has legally changed its business nane or "doi ng busi ness as" nane
(whi chever is shown on the contract), or has transferred the assets used in perforning the contract,
but has not conpl eted the necessary requirenents regardi ng novati on and change-of - nane agreenents
in subpart 42.12, the Contractor shall provide the responsible Contracting Oficer a mninmum of one
busi ness day's witten notification of its intention to--

(A) Change the nane in SAM

(B) Conply with the requirenents of subpart 42.12 of the FAR and

(C) Agree in witing to the tinmeline and procedures specified by the responsible Contracting
Oficer. The Contractor shall provide with the notification sufficient documentation to support the
| egal | y changed nane.

(ii) I'f the Contractor fails to conply with the requirenents of paragraph (d)(1)(i) of this
clause, or fails to performthe agreenent at paragraph (d)(1)(i)(C of this clause, and, in the
absence of a properly executed novation or change-of-nane agreenent, the SAMinfornmation that shows
the Contractor to be other than the Contractor indicated in the contract will be considered to be
incorrect information within the neaning of the "Suspension of Payment" paragraph of the electronic
funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the nane or address for EFT paynents or nmanual paynents, as
appropriate, in the SAMrecord to reflect an assignee for the purpose of assignnment of clains (see
FAR subpart 32.8, Assignnent of Cains). Assignees shall be separately registered in SAM Information
provided to the Contractor's SAM record that indicates paynents, including those nade by EFT, to an
ultinmate recipient other than that Contractor will be considered to be incorrect information within
the neani ng of the "Suspension of Paynment" paragraph of the EFT clause of this contract.

(3) The Contractor shall ensure that the unique entity identifier is maintained with the entity
desi gnated at www. sam gov for establishnment of the unique entity identifier throughout the life of
the contract. The Contractor shall communi cate any change to the unique entity identifier to the
Contracting OFficer within 30 days after the change, so an appropriate nodification can be issued
to update the data on the contract. A change in the unique entity identifier does not necessarily
require a novation be acconplished

(e) Contractors may obtain additional information on registration and annual confirnmation
requi rements at https://ww. sam gov.

(End of C ause)

52.204-16 COMVERCI AL AND GOVERNVENT ENTI TY CODE REPORTI NG ( AUG 2020)
(a) Definition. As used in this provision--
Commerci al and Government Entity (CAGE) code neans--

(1) An identifier assigned to entities located in the United States or its outlying areas by
the Defense Logistics Agency (DLA) Commercial and Governnment Entity (CAGE) Branch to identify a
comercial or government entity by unique |ocation; or

(2) An identifier assigned by a nenber of the North Atlantic Treaty O ganization (NATO or by
the NATO Support and Procurenment Agency (NSPA) to entities |ocated outside the United States and its
outlying areas that the DLA Commercial and Government Entity (CAGE) Branch records and maintains in
the CACGE naster file. This type of code is known as a NATO CAGE (NCAGE) code

(b) The Oferor shall provide its CAGE code with its offer with its name and | ocation address or
otherwise include it prominently in its proposal. The CAGE code nmust be for that nane and | ocation
address. Insert the word "CAGE"' before the number. The CAGE code is required prior to award.

(c) CAGE codes mmy be obtained via--

(1) Registration in the Systemfor Award Managenent (SAM) at www. samgov. If the Oferor is
located in the United States or its outlying areas and does not already have a CAGE code assigned,
the DLA Comercial and Governnent Entity (CAGE) Branch will assign a CACE code as a part of the SAM
regi stration process. SAMregistrants |ocated outside the United States and its outlying areas shal
obtain a NCAGE code prior to registration in SAM (see paragraph (c)(3) of this provision).

(2) The DLA Commercial and Government Entity (CAGE) Branch. If registration in SAMis not
required for the subject procurenment, and the Offeror does not otherw se register in SAM an offeror
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located in the United States or its outlying areas may request that a CAGE code be assigned by
subnmitting a request at https://cage.dla.ml.

(3) The appropriate country codification bureau. Entities |ocated outside the United States
and its outlying areas nay obtain an CAGE code by contacting the Codification Bureau in the foreign
entity's country if that country is a menber of NATO or a sponsored nation. NCACE codes nmay be
obtained fromthe NSPA at https://eportal.nspa.nato.int/ACl35Public/scage/ CagelList.aspx if the
foreign entity's country is not a menber of NATO or a sponsored nation. Points of contact for
codi fication bureaus, as well as additional information on obtaining NCAGE codes, are avail able at
http://ww. nato.int/structur/AC 135/ mai n/links/contacts. htm

(d) Additional guidance for establishing and maintaining CAGE codes is available at https://

cage.dla. m|.

(e) When a CAGE code is required for the i medi ate owner and/or the highest-1evel owner by Federa
Acqui sition Regul ation (FAR) 52.204-17 or 52.212-3(p), the Oferor shall obtain the respective CAGE
code fromthat entity to supply the CAGE code to the Governnent.

(f) Do not delay submnission of the offer pending receipt of a CAGE code

(g) If the solicitation includes FAR clause 52.204-2, Security Requirenents, a subcontractor
requiring access to classified informati on under a contract shall be identified with a CAGE code
on the DD Form 254. The Contractor shall require a subcontractor requiring access to classified
information to provide its CAGE code with its nane and | ocati on address or otherw se include it
prominently in the proposal. Each |ocation of subcontractor performance |isted on the DD Form 254
is required to reflect a correspondi ng uni que CACGE code for each listed |ocation unless the work is
being performed at a Governnent facility, in which case the agency location code shall be used. The
CAGE code nust be for that name and | ocation address. Insert the word '' CAGE'' before the number. The
CAGE code is required prior to award.

(End of Provision)

52.204- 25 PROH BI TI ON ON CONTRACTI NG FOR CERTAI N TELECOVMUNI CATI ONS AND VI DEO SURVEI LLANCE SERVI CES OR
EQUI PNENT ( NOV 2021)
(a) Definitions. As used in this clause--

Backhaul means internediate |inks between the core network, or backbone network, and the small
subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core tel ephone
networ k). Backhaul can be wireless (e.g., nicrowave) or wired (e.g., fiber optic, coaxial cable
Et her net) .

Covered foreign country neans The People's Republic of China

Covered tel econmmuni cati ons equi prent or services nmeans--

(1) Tel econmmuni cati ons equi pnent produced by Huawei Technol ogi es Conpany or ZTE Corporation (or
any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of Governnent facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video surveillance
and tel econmuni cati ons equi pnment produced by Hytera Comuni cations Corporation, Hangzhou Hi kvi sion
Di gital Technol ogy Conpany, or Dahua Technol ogy Conpany (or any subsidiary or affiliate of such
entities);

(3) Tel ecommuni cations or video surveillance services provided by such entities or using such
equi pnent; or

(4) Tel ecomruni cations or video surveillance equi pnent or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of National Intelligence or
the Director of the Federal Bureau of |nvestigation, reasonably believes to be an entity owned or
controll ed by, or otherw se connected to, the government of a covered foreign country.

Critical technol ogy neans--

(1) Defense articles or defense services included on the United States Miunitions List set forth
inthe International Traffic in Arns Regul ati ons under subchapter M of chapter | of title 22, Code of
Federal Regul ati ons;

(2) Itens included on the Comrerce Control List set forth in Supplenent No. 1 to part 774 of
the Export Adnministration Regul ati ons under subchapter C of chapter VIl of title 15, Code of Federa
Regul ations, and control |l ed--

(i) Pursuant to multilateral regimes, including for reasons relating to national security,
chenical and biol ogi cal weapons proliferation, nuclear nonproliferation, or nmissile technol ogy; or
(ii) For reasons relating to regional stability or surreptitious |istening

(3) Specially designed and prepared nucl ear equi pnent, parts and conponents, materials,
software, and technol ogy covered by part 810 of title 10, Code of Federal Regulations (relating to
assi stance to foreign atomc energy activities);

(4) Nuclear facilities, equipnent, and material covered by part 110 of title 10, Code of Federa
Regul ations (relating to export and inport of nuclear equipnent and naterial);

(5) Sel ect agents and toxins covered by part 331 of title 7, Code of Federal Regul ations, part
121 of title 9 of such Code, or part 73 of title 42 of such Code; or
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(6) Energing and foundational technologies controlled pursuant to section 1758 of the Export
Control Reform Act of 2018 (50 U. S.C 4817).

I nt erconnecti on arrangenments neans arrangenments governing the physical connection of two or nore
networks to allow the use of another's network to hand off traffic where it is ultimately delivered
(e.g., connection of a custoner of tel ephone provider Ato a custoner of tel ephone conpany B) or
sharing data and other information resources

Reasonabl e i nquiry means an inquiry designed to uncover any information in the entity's
possessi on about the identity of the producer or provider of covered tel ecommuni cati ons equi pnment or
services used by the entity that excludes the need to include an internal or third-party audit.

Roam ng neans cel | ul ar conmuni cati ons services (e.g., voice, video, data) received froma
vi sited network when unable to connect to the facilities of the honme network either because signa
coverage is too weak or because traffic is too high

Substantial or essential conponent nmeans any conponent necessary for the proper function or
performance of a piece of equipnent, system or service

(b) Prohibition.
(1) Section 889(a)(1)(A) of the John S. M:Cain National Defense Authorization Act for Fisca
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019
fromprocuring or obtaining, or extending or renewing a contract to procure or obtain, any equipnent,
system or service that uses covered tel ecommuni cati ons equi pment or services as a substantial or
essential conponent of any system or as critical technology as part of any system The Contractor
is prohibited fromproviding to the Governnent any equi pnent, system or service that uses covered
tel ecomuni cati ons equi pent or services as a substantial or essential conponent of any system or
as critical technology as part of any system unless an exception at paragraph (c) of this clause
applies or the covered tel ecomunication equi pnent or services are covered by a waiver described in
FAR 4. 2104.
(2) Section 889(a)(1)(B) of the John S. MCain National Defense Authorization Act for
Fi scal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August
13, 2020, fromentering into a contract, or extending or renewing a contract, with an entity that
uses any equi pnent, system or service that uses covered tel econmuni cations equi pnment or services
as a substantial or essential conponent of any system or as critical technology as part of any
system unless an exception at paragraph (c) of this clause applies or the covered tel ecomruni cation
equi pment or services are covered by a waiver described in FAR 4.2104. This prohibition applies to
the use of covered tel ecommunications equi pnent or services, regardl ess of whether that use is in
performance of work under a Federal contract.
(c) Exceptions. This clause does not prohibit contractors from providing--
(1) A service that connects to the facilities of a third-party, such as backhaul, roam ng, or
i nterconnection arrangenents; or
(2) Tel econmuni cati ons equi pnent that cannot route or redirect user data traffic or pernit
visibility into any user data or packets that such equipnment transmts or otherw se handl es
(d) Reporting requirenent.

(1) In the event the Contractor identifies covered tel ecommunications equi pment or services
used as a substantial or essential conponent of any system or as critical technol ogy as part of
any system during contract performance, or the Contractor is notified of such by a subcontractor at
any tier or by any other source, the Contractor shall report the information in paragraph (d)(2) of
this clause to the Contracting Oficer, unless elsewhere in this contract are established procedures
for reporting the information; in the case of the Departnent of Defense, the Contractor shall report
to the website at https://dibnet.dod.nil. For indefinite delivery contracts, the Contractor shal
report to the Contracting Officer for the indefinite delivery contract and the Contracting O ficer(s)
for any affected order or, in the case of the Departnent of Defense, identify both the indefinite
delivery contract and any affected orders in the report provided at https://dibnet.dod. ml.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this
cl ause:

(i) Wthin one business day fromthe date of such identification or notification: The contract
nunber; the order nunber(s), if applicable; supplier name; supplier unique entity identifier
(if known); supplier Commercial and Governnent Entity (CAGE) code (if known); brand; node
nunber (original equipment nanufacturer nunber, manufacturer part nunber, or whol esal er nunber);
itemdescription; and any readily available infornation about mitigation actions undertaken or
recomended.

(ii) Wthin 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or reconmended.
In addition, the Contractor shall describe the efforts it undertook to prevent use or subnission
of covered tel ecomruni cati ons equi pnment or services, and any additional efforts that will be
incorporated to prevent future use or subnission of covered tel ecomunications equi pnent or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph (e) and excluding paragraph (b)(2), in all subcontracts and other contractual instrunents
i ncl udi ng subcontracts for the acquisition of comercial products or commercial services.
(End O d ause)
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52.204- 26 COVERED TELECOVMUNI CATI ONS EQUI PMENT OR SERVI CES- - REPRESENTATI ON ( OCT 2020)

(a) Definitions. As used in this provision, "covered tel ecomunications equi prent or services" and
"reasonabl e inquiry'' have the meaning provided in the clause 52.204-25, Prohibition on Contracting
for Certain Tel ecommunications and Video Surveillance Services or Equi prent.

(b) Procedures. The Offeror shall review the |ist of excluded parties in the Systemfor Award
Managenment (SAM (https://ww. sam gov) for entities excluded fromreceiving federal awards for
"covered tel ecomunications equi pnent or services"

(c) Representations. (1) The Oferor represents that it [ ] does, [ ] does not provide covered
tel ecomuni cati ons equi prent or services as a part of its offered products or services to the
Governnent in the perfornance of any contract, subcontract, or other contractual instrunent.

(2) After conducting a reasonable inquiry for purposes of this representation, the offeror
represents that it [ ] does, [ ] does not use covered tel econmuni cati ons equi pnent or services, or
any equi pnent, system or service that uses covered tel ecommunications equi pnent or services.

(End O Provision)

52.212-1 I NSTRUCTI ONS TO OFFERORS- - COMWERCI AL PRODUCTS AND COMMERCI AL SERVI CES ( NOV 2021)

(a) North American |Industry dassification System (NAICS) code and snmall business size standard.
The NAICS code(s) and snall business size standard(s) for this acquisition appear el sewhere in the
solicitation. However, the small business size standard for a concern that subnmits an offer, other
than on a construction or service acquisition, but proposes to furnish an end itemthat it did not
itself manufacture, process, or produce is 500 enployees if the acquisition--

(1) I's set aside for small business and has a val ue above the sinplified acquisition threshold

(2) Uses the HUBZone price evaluation preference regardl ess of dollar value, unless the offeror
wai ves the price evaluation preference; or

(3) I's an 8(a), HUBZone, service-disabled veteran-owned, econonically disadvantaged wonmen- owned
or wonen-owned snal |l business set-aside or sole-source award regardl ess of dollar val ue.

(b) Submnission of offers. Submit signed and dated offers to the office specified in this
solicitation at or before the exact time specified in this solicitation. Ofers nay be submtted
on the SF 1449, letterhead stationery, or as otherw se specified in the solicitation. As a m ni num
of fers must show -

(1) The solicitation nunber;

(2) The time specified in the solicitation for receipt of offers

(3) The nane, address, and tel ephone nunber of the offeror

(4) A technical description of the items being offered in sufficient detail to evaluate conpliance
with the requirenents in the solicitation. This may include product literature, or other docunents,
i f necessary;

(5) Terns of any express warranty;

(6) Price and any di scount ternms;

(7) Renmit to address, if different than mailing address

(8) A conpleted copy of the representations and certifications at Federal Acquisition Regulation
(FAR) 52.212-3 (see FAR 52.212-3(b) for those representations and certifications that the offeror
shal | conplete electronically);

(9) Acknow edgnent of Solicitation Arendnents;

(10) Past performance information, when included as an evaluation factor, to include recent and
rel evant contracts for the sane or simlar itens and other references (including contract nunbers
points of contact with tel ephone nunbers and other relevant information); and

(11) If the offer is not submtted on the SF 1449, include a statenent specifying the extent
of agreement with all terns, conditions, and provisions included in the solicitation. Ofers that
fail to furnish required representations or information, or reject the terns and conditions of the
solicitation may be excluded from consideration

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firmfor 30
cal endar days fromthe date specified for receipt of offers, unless another tinme period is specified
in an addendumto the solicitation.

(d) Product sanples. Wen required by the solicitation, product sanples shall be submitted at or
prior to the time specified for receipt of offers. Unless otherw se specified in this solicitation,
these sanples shall be submitted at no expense to the Governnent, and returned at the sender's
request and expense, unless they are destroyed during preaward testing.

(e) Multiple offers. Oferors are encouraged to subnmit nultiple offers presenting alternative
terms and conditions, including alternative line itens (provided that the alternative line itens
are consistent with FAR subpart 4.10), or alternative comercial products or comercial services for
satisfying the requirenments of this solicitation. Each offer submtted will be eval uated separately.

(f) Late submissions, nodifications, revisions, and withdrawal s of offers

(1) Oferors are responsible for subnmitting offers, and any nodifications, revisions, or
withdrawal s, so as to reach the Governnent office designated in the solicitation by the tinme
specified in the solicitation. If no tinme is specified in the solicitation, the tinme for receipt is
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4:30 p.m, local tine, for the designated Governnent office on the date that offers or revisions are
due.

(2)

(i) Any offer, nodification, revision, or withdrawal of an offer received at the Governnent
of fice designated in the solicitation after the exact tinme specified for receipt of offers is late
and will not be considered unless it is received before award is made, the Contracting Oficer
determ nes that accepting the late offer would not unduly delay the acquisition; and--

(A) If it was transmitted through an el ectronic commerce nethod authorized by the
solicitation, it was received at the initial point of entry to the Government infrastructure not
later than 5:00 p.m one working day prior to the date specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was received at the Governnent
installation designated for receipt of offers and was under the Governnent's control prior to the
time set for receipt of offers; or

(O If this solicitation is a request for proposals, it was the only proposal received.

(ii) However, a late nodification of an otherw se successful offer, that nakes its terns nore
favorable to the Government, will be considered at any tine it is received and nay be accepted.

(3) Acceptable evidence to establish the tine of receipt at the Government installation includes
the tinme/date stanmp of that installation on the offer wapper, other docunentary evidence of receipt
mai ntained by the installation, or oral testinony or statenments of Government personnel.

(4) If an emergency or unanticipated event interrupts nornal Governnment processes so that
of fers cannot be received at the Governnent office designated for receipt of offers by the exact
tinme specified in the solicitation, and urgent Governnent requirenents preclude amendnent of the
solicitation or other notice of an extension of the closing date, the time specified for receipt of
offers will be deermed to be extended to the sane tine of day specified in the solicitation on the
first work day on which normal Governnent processes resune.

(5) Ofers may be withdrawn by witten notice received at anytine before the exact tine set for
receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the
solicitation authorizes facsinmile offers, offers may be withdrawn via facsimle received at any
tinme before the exact time set for receipt of offers, subject to the conditions specified in the
solicitation concerning facsinmle offers. An offer nay be withdrawn in person by an offeror or its
aut hori zed representative if, before the exact tine set for receipt of offers, the identity of the
person requesting withdrawal is established and the person signs a receipt for the offer.

(g) Contract award (not applicable to Invitation for Bids). The CGovernment intends to eval uate
of fers and award a contract w thout discussions with offerors. Therefore, the offeror's initial
of fer should contain the offeror's best terms froma price and technical standpoint. However,
the Governnent reserves the right to conduct discussions if later deternined by the Contracting
Oficer to be necessary. The Governnent may reject any or all offers if such action is in the public
interest; accept other than the | owest offer; and waive informalities and minor irregularities in
of fers received.

(h) Multiple awards. The Governnent may accept any itemor group of itens of an offer, unless the
of feror qualifies the offer by specific limtations. Unless otherw se provided in the Schedul e,
offers may not be subnmitted for quantities |less than those specified. The Governnent reserves the
right to nake an award on any itemfor a quantity less than the quantity offered, at the unit prices
of fered, unless the offeror specifies otherwise in the offer.

(i) Availability of requirenents docunents cited in the solicitation.

(1)

(i) The GSA Index of Federal Specifications, Standards and Commercial |tem Descriptions, FPMR
Part 101-29, and copies of specifications, standards, and comercial item descriptions cited in this
solicitation may be obtained for a fee by subnmitting a request to--

GSA Federal Supply Service Specifications Section

Suite 8100
470 East L' Enfant Plaza, SW
Washi ngt on, DC 20407
Tel ephone (202) 619-8925

Facsimle (202) 619-8978.

(ii) If the General Services Administration, Departnent of Agriculture, or Departnent of
Veterans Affairs issued this solicitation, a single copy of specifications, standards, and comerci al
itemdescriptions cited in this solicitation nay be obtained free of charge by subnitting a request
to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a
fee.

(2) Most uncl assified Defense specifications and standards may be downl oaded fromthe follow ng
ASSI ST websites:

(i) ASSIST (https://assist.dla.ml/online/start).

(ii) Quick Search (http://quicksearch.dla.ml/).

(3) Docunents not avail able from ASSI ST nmay be ordered fromthe Departnent of Defense Single Stock
Poi nt (DoDSSP) by- -

(i) Using the ASSI ST Shopping Wzard (https://assist.dla.ml|/w zard/index.cfm;
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(ii) Phoning the DoDSSP Custoner Service Desk (215) 697-2179, Mn-Fri, 0730 to 1600 EST; or
(iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Phil adel phia, PA
19111-5094, Tel ephone (215) 697-2667/2179, Facsinmile (215) 697-1462.

(4) Nongovernnent (voluntary) standards nust be obtained fromthe organization responsible for
their preparation, publication, or maintenance.

(j) Unique entity identifier. (Applies to all offers that exceed the mcro-purchase threshold, and
offers at or below the mcro-purchase threshold if the solicitation requires the Contractor to be
registered in the Systemfor Award Managenent (SAM.) The Oferor shall enter, in the block with its
name and address on the cover page of its offer, the annotation "Unique Entity ldentifier" followed
by the unique entity identifier that identifies the Oferor's name and address. The Offeror al so
shall enter its Electronic Funds Transfer (EFT) indicator, if applicable. The EFT indicator is a
four-character suffix to the unique entity identifier. The suffix is assigned at the discretion
of the Offeror to establish additional SAMrecords for identifying alternative EFT accounts (see
FAR subpart 32.11) for the sane entity. If the Offeror does not have a unique entity identifier,
it should contact the entity designated at ww. sam gov for unique entity identifier establishnment
directly to obtain one. The Oferor should indicate that it is an offeror for a Government contract
when contacting the entity designated at ww. sam gov for establishing the unique entity identifier.

(k) Reserved.

(') Debriefing. If a post-award debriefing is given to requesting offerors, the Governnment shall
di sclose the following information, if applicable:

(1) The agency's eval uation of the significant weak or deficient factors in the debriefed
of feror's offer.

(2) The overall evaluated cost or price and technical rating of the successful and the debriefed
of feror and past perfornance infornmation on the debriefed offeror.

(3) The overall ranking of all offerors, when any ranki ng was devel oped by the agency during
source sel ection.

(4) A sunmary of the rationale for award,;

(5) For acquisitions of conmercial products, the nmake and nodel of the product to be delivered by
the successful offeror.

(6) Reasonabl e responses to rel evant questions posed by the debriefed offeror as to whether
source-sel ection procedures set forth in the solicitation, applicable regulations, and other
applicable authorities were foll owed by the agency.

(End O Provision)

52.212-2 EVALUATI ON- - COWWERCI AL PRODUCTS AND COMMVERCI AL SERVI CES (NOV 2021)

(a) The Governnent will award a contract resulting fromthis solicitation to the responsible
of feror whose offer conforming to the solicitation will be nost advantageous to the Governnent,
price and other factors considered. The following factors shall be used to evaluate offers:

[Contracting Officer shall insert the significant

eval uation factors, such as

(i) technical capability of the itemoffered to neet the Governnent requirenent;

(ii) price;

(iii) past performance (see FAR 15.304);

(b) Options. The Government will evaluate offers for award purposes by adding the total price for
all options to the total price for the basic requirenent. The Governnent may determine that an
of fer is unacceptable if the option prices are significantly unbal anced. Eval uati on of options shall
not obligate the Governnment to exercise the option(s).

(c) Awitten notice of award or acceptance of an offer, mailed or otherw se furnished to the
successful offeror within the tine for acceptance specified in the offer, shall result in a binding
contract without further action by either party. Before the offer's specified expiration tinme, the
Governnent nmay accept an offer (or part of an offer), whether or not there are negotiations after
its receipt, unless a witten notice of w thdrawal is received before award.

(End O Provision)

52.212-3 OFFEROR REPRESENTATI ONS AND CERTI FI CATI ONS- - COMWERCI AL PRODUCTS AND COMMERCI AL SERVI CES ( DEC
2022)

The O feror shall conplete only paragraph (b) of this provision if the Oferor has conpleted the
annual representations and certification electronically in the Systemfor Award Managenent (SAM
accessed through https://www. samgov. |If the Oferor has not conpleted the annual representations
and certifications electronically, the Oferor shall conplete only paragraphs (c) through (v) of this
provi si on.

(a) Definitions. As used in this provision--

"Covered tel ecomuni cati ons equi pnent or services" has the nmeaning provided in the clause 52.204- 25,
Prohi bition on Contracting for Certain Tel econmuni cations and Video Surveillance Services or
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"Economni cal | y di sadvant aged wonmen-owned snal | busi ness (EDWOSB)concern” neans a small business
concern that is at |east 51 percent directly and unconditionally owned by, and the managenent and
dai ly business operations of which are controlled by, one or nore wonen who are citizens of the
United States and who are economical ly di sadvantaged in accordance with 13 CFR part 127, and the
concern is certified by SBA or an approved third-party certifier in accordance with 13 CFR 127. 300
It autonatically qualifies as a wonen-owned snall business eligible under the WOSB Program

"Forced or indentured child | abor" neans all work or service

(1) Exacted from any person under the age of 18 under the nenace of any penalty for its
nonper f ormance and for which the worker does not offer hinself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which
can be acconplished by process or penalties

"Hi ghest-1level owner" means the entity that owns or controls an i medi ate owner of the offeror, or
that owns or controls one or nore entities that control an i medi ate owner of the offeror. No entity
owns or exercises control of the highest |evel owner.

"l medi ate owner" neans an entity, other than the offeror, that has direct control of the offeror.

I ndicators of control include, but are not linmted to, one or nore of the follow ng: ownership or
i nterlocking nmanagenment, identity of interests anong fanmily nenbers, shared facilities and equi pnment,
and the conmon use of enpl oyees.

"I nverted donestic corporation,” nmeans a foreign incorporated entity that nmeets the definition of
an inverted donestic corporation under 6 U S.C. 395(b), applied in accordance with the rules and
definitions of 6 U.S.C. 395(c).

"Manuf actured end product” neans any end product in product and service codes (PSCs) 1000-9999
except

(1) PSC 5510, Lumber and Rel ated Basic Wod Materi al s;

(2) Product or Service Group (PSG 87, Agricultural Supplies;

(3) PSG 88, Live Aninals

(4) PSG 89, Subsistence;

(5) PSC 9410, Crude Grades of Plant Materials;

(6) PSC 9430, M scell aneous Crude Aninmal Products, |nedible

(7) PSC 9440, M scell aneous Crude Agricultural and Forestry Products;

(8) PSC 9610, Ores;

(9) PSC 9620, Mnerals, Natural and Synthetic; and

(10) PSC 9630, Additive Metal Materials.

"Place of manufacture" neans the place where an end product is assenbled out of conponents, or
ot herwi se made or processed fromraw materials into the finished product that is to be provided to
the Government. |If a product is disassenbled and reassenbl ed, the place of reassenbly is not the
pl ace of nmanufacture.

"Predecessor"” neans an entity that is replaced by a successor and includes any predecessors of the
pr edecessor

"Reasonabl e i nquiry" has the neaning provided in the clause 52.204-25, Prohibition on Contracting
for Certain Tel ecomunications and Video Surveillance Services or Equi pnent.

"Restricted business operations" means business operations in Sudan that include power production
activities, mneral extraction activities, oil-related activities, or the production of nmilitary
equi pnent, as those terns are defined in the Sudan Accountability and Di vestnent Act of 2007 (Pub. L
110-174). Restricted busi ness operations do not include business operations that the person (as that
termis defined in Section 2 of the Sudan Accountability and Di vestment Act of 2007) conducting the
busi ness can denonstrate-

(1) Are conducted under contract directly and exclusively with the regional governnent of southern
Sudan;

(2) Are conducted pursuant to specific authorization fromthe Ofice of Foreign Assets Control in
the Departrment of the Treasury, or are expressly exenpted under Federal |aw fromthe requirenment to
be conducted under such authorization

(3) Consist of providing goods or services to narginalized popul ati ons of Sudan;

(4) Consist of providing goods or services to an internationally recogni zed peacekeepi ng force or
humani t ari an organi zati on

(5) Consist of providing goods or services that are used only to pronbte health or education; or

(6) Have been voluntarily suspended

"Sensitive technol ogy"

(1) Means hardware, software, teleconmunications equi pnent, or any other technology that is to be
used specifically-

(i) To restrict the free flow of unbiased information in Iran; or
(ii) To disrupt, nmonitor, or otherw se restrict speech of the people of Iran; and

(2) Does not include information or informational naterials the export of which the President does
not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the Internationa
Emer gency Economic Powers Act (50 U.S.C. 1702(b)(3)).

"Service-di sabl ed veteran-owned snal |l business concern”

(1) Means a snmll business concern
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(i) Not less than 51 percent of which is owned by one or nore service-disabled veterans or, in
the case of any publicly owned business, not |ess than 51 percent of the stock of which is owned by
one or nore service-disabled veterans; and

(ii) The managenent and daily busi ness operations of which are controlled by one or nore
servi ce-di sabl ed veterans or, in the case of a service-disabled veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran

(2) Service-disabled veteran neans a veteran, as defined in 38 U S.C. 101(2), with a disability
that is service-connected, as defined in 38 U S.C. 101(16).

"Smal | busi ness concern”--

(1) Means a concern, including its affiliates, that is independently owned and operated, not
domnant in its field of operation, and qualified as a small business under the criteria in 13 CFR
part 121 and size standards in this solicitation.

(2) Affiliates, as used in this definition, means business concerns, one of whomdirectly or
indirectly controls or has the power to control the others, or a third party or parties contro
or have the power to control the others. In determ ning whether affiliation exists, consideration
is given to all appropriate factors including cormon ownershi p, conmon nanagenment, and contractua
rel ati onshi ps. SBA deternines affiliation based on the factors set forth at 13 CFR 121. 103

"Smal | di sadvant aged busi ness concern, consistent with 13 CFR 124.1002," neans a snall business
concern under the size standard applicable to the acquisition, that--

(1) I's at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by--

(i) One or nore socially disadvantaged (as defined at 13 CFR 124.103) and economically
di sadvant aged (as defined at 13 CFR 124.104) individuals who are citizens of the United States; and

(ii) Each individual clainng econonic disadvantage has a net worth not exceedi ng $750, 000 after
taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(2) The managenent and daily business operations of which are controlled (as defined at 13. CFR
124.106) by individuals, who neet the criteria in paragraphs (1)(i) and (ii) of this definition

"Subsi di ary" neans an entity in which nore than 50 percent of the entity is owned

(1) Directly by a parent corporation; or

(2) Through anot her subsidiary of a parent corporation

"Successor" neans an entity that has replaced a predecessor by acquiring the assets and carrying
out the affairs of the predecessor under a new name (often through acquisition or merger). The term
"successor" does not include new offices/divisions of the sanme conpany or a conpany that only changes
its nane. The extent of the responsibility of the successor for the liabilities of the predecessor
may vary, depending on State |aw and specific circunstances

"Vet eran- owned smal | business concern"” means a snall business concern

(1) Not less than 51 percent of which is owned by one or nore veterans(as defined at 38 U S. C
101(2)) or, in the case of any publicly owned business, not |ess than 51 percent of the stock of
which is owned by one or nore veterans; and

(2) The managenent and daily business operations of which are controlled by one or nore veterans

"Wonen- owned snal | busi ness (WOSB) concern eligible under the WOSB Program (i n accordance
with 13 CFR part 127)", neans a small business concern that is at |east 51 percent directly and
unconditional ly owned by, and the nanagenent and daily busi ness operations of which are controlled
by, one or nore wormen who are citizens of the United States, and the concern is certified by SBA or
an approved third-party certifier in accordance with 13 CFR 127. 300

"Wonen- owned smal | business concern"” nmeans a snul | business concern--

(1) That is at |least 51 percent owned by one or nobre wonen; or, in the case of any publicly owned
busi ness, at least 51 percent of the stock of which is owned by one or nore wonen; and

(2) Whose managenent and daily business operations are controlled by one or nore wonen.

(b) (1) Annual Representations and Certifications. Any changes provided by the Oferor in paragraph
(b)(2) of this provision do not automatically change the representations and certifications in SAM
(2) The offeror has conpleted the annual representations and certifications electronically in

SAM accessed through http://ww. sam gov. After reviewing SAMinformation, the Offeror verifies by
subnmi ssion of this offer that the representati ons and certifications currently posted electronically
at FAR 52.212-3, Oferor Representations and Certifications--Commercial Products and Commercia

Servi ces, have been entered or updated in the last 12 nonths, are current, accurate, conplete, and
applicable to this solicitation (including the business size standard(s) applicable to the NAICS
code(s) referenced for this solicitation), at the tine this offer is submitted and are incorporated
in this offer by reference (see FAR 4.1201), except for paragraphs __ .

[OFferor to identify the applicable paragraphs at (c) through (v) of this provision that the
of feror has conpleted for the purposes of this solicitation only, if any.

These anmended representation(s) and/or certification(s) are also incorporated in this offer and
are current, accurate, and conplete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result in
an update to the representations and certifications posted electronically on SAM]

(c) Oferors nust conplete the follow ng representati ons when the resulting contract is for supplies
to be delivered or services to be performed in the United States or its outlying areas, or when the
contracting officer has applied part 19 in accordance with 19.000(b)(1)(ii). Check all that apply.
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(1) Snall business concern. The offeror represents as part of its offer that--

(i) It [_] is, [_] is not a snmall business concern; or

(i) It [_] is, [_] is not a small business joint venture that conplies with the requirenents of
13 CFR 121.103(h) and 13 CFR 125.8(a) and (b). [The offeror shall enter the name and uni que entity
identifier of each party to the joint venture: __.]

(2) Veteran-owned snall business concern. [Conmplete only if the offeror represented itself as a
smal | business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its
offer that it [_] is, [_] is not a veteran-owned small business concern

(3) Service-disabled veteran-owned snall business concern. [Conplete only if the offeror
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.]
The offeror represents as part of its offer that--

(i) It [_] is, [_] is not a service-disabled veteran-owned small business concern; or

(ii) It [_] is, [_] is not a joint venture that conplies with the requirenments of 13 CFR
125.18(b) (1) and (2). [The offeror shall enter the name and unique entity identifier of each party to
the joint venture: __.] Each service-disabled veteran-owned snall business concern participating in
the joint venture shall provide representation of its service-disabled veteran-owned small business
concern status

(4) Small disadvantaged busi ness concern. [Conplete only if the offeror represented itself as a
smal | busi ness concern in paragraph (c)(1) of this provision.]The offeror represents that it [_] is
[_] is not, a small disadvantaged busi ness concern as defined in 13 CFR 124. 1002

(5) Wonen-owned snall busi ness concern. [Conplete only if the offeror represented itself as a
smal | busi ness concern in paragraph (c)(1) of this provision.]The offeror represents that it [_] is
[_] is not a wonmen-owned small busi ness concern

(6) WOSB joint venture eligible under the WOSB Program The offeror represents that it [_] is,

[_] is not a joint venture that conplies with the requirenents of 13 CFR 127.506(a) through (c). [The
of feror shall enter the nane and unique entity identifier of each party to the joint venture:__.]

(7) Economically disadvantaged wonen-owned snall busi ness (EDWOSB) joint venture. The offeror
represents that it [square] is, [square] is not a joint venture that conplies with the requirenents
of 13 CFR 127.506(a) through (c). [The offeror shall enter the name and unique entity identifier of
each party to the joint venture:__.]

(8) Wonen-owned busi ness concern (other than small business concern). [Conplete only if the
offeror is a wonen-owned busi ness concern and did not represent itself as a small business concern
in paragraph (c)(1) of this provision.] The offeror represents that it [_] is, a wonmen-owned business
concern

(9) Tie bid priority for Iabor surplus area concerns. If this is an invitation for bid, snall
busi ness offerors may identify the [ abor surplus areas in which costs to be incurred on account of
manuf acturing or production (by offeror or first-tier subcontractors) anount to nore than 50 percent
of the contract price

(10) HuBZone snall business concern. [Conplete only if the offeror represented itself as a snall
busi ness concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its
of fer, that--

(i) It [_] is, [_] is not a HUBZone snall business concern listed, on the date of this
representation, as having been certified by SBA as a HUBZone small busi ness concern in the Dynanic
Smal | Busi ness Search and SAM and will attenpt to nmamintain an enploynent rate of HUBZone residents
of 35 percent of its enployees during performance of a HUBZone contract (see 13 CFR 126.200(e)(1));
and

(ii) It [_] is, [_] is not a HUBZone joint venture that conplies with the requirements of 13 CFR
126. 616(a) through (c). [The offeror shall enter the nanme and unique entity identifier of each party
to the joint venture:__.] Each HUBZone small| business concern participating in the HUBZone joint
venture shall provide representation of its HUBZone status

(d) Representations required to inplenment provisions of Executive Order 11246 --

(1) Previous contracts and conpliance. The offeror represents that --

(i) It [_] has, [_] has not, participated in a previous contract or subcontract subject to the
Equal Opportunity clause of this solicitation; and

(ii) It [_] bas, [_] has not, filed all required conpliance reports

(2) Affirmative Action Conpliance. The offeror represents that --

(i) I't [_] has devel oped and has on file, [_] has not devel oped and does not have on file, at
each establishnment, affirmative action prograns required by rules and regul ati ons of the Secretary of
Labor (41 CFR parts 60-1 and 60-2), or

(ii) It [_] bhas not previously had contracts subject to the witten affirmative acti on prograns
requi rement of the rules and regul ati ons of the Secretary of Labor.

(e) Certification Regarding Payments to |Influence Federal Transactions (31 U S.C 1352). (Applies
only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror
certifies to the best of its know edge and belief that no Federal appropriated funds have been paid
or will be paid to any person for influencing or attenpting to influence an officer or enployee
of any agency, a Menber of Congress, an officer or enployee of Congress or an enpl oyee of a Menber
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of Congress on his or her behalf in connection with the award of any resultant contract. |f any
regi strants under the Lobbying Disclosure Act of 1995 have nade a | obbyi ng contact on behalf of the
offeror with respect to this contract, the offeror shall conplete and subnit, with its offer, OVB
Standard Form LLL, Disclosure of Lobbying Activities, to provide the nane of the registrants. The
of feror need not report regularly enployed officers or enployees of the offeror to whom paynents of
reasonabl e conpensation were nade

(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR)
52.225-1, Buy Anmerican-Supplies, is included in this solicitation.)

(1) (i) The O feror certifies that each end product, except those listed in paragraph (f)(2) of

this provision, is a donestic end product and that each donestic end product listed in paragraph (f)
(3) of this provision contains a critical conponent.

(ii) The Offeror shall list as foreign end products those end products nanufactured in the
United States that do not qualify as donestic end products. For those foreign end products that do
not consist wholly or predom nantly of iron or steel or a conbination of both, the Offeror shall also
i ndi cate whet her these foreign end products exceed 55 percent donestic content, except for those that
are COTS itens. If the percentage of the domestic content is unknown, select "no".

(iii) The Oferor shall separately list the line item nunbers of domestic end products that
contain a critical conmponent (see FAR 25.105).

(iv) The terns "commercially avail able off-the-shelf (COIS) item™" "critical conponent,"”
"donestic end product,” "end product," "foreign end product,” and "United States" are defined in the
clause of this solicitation entitled "Buy American-Supplies."

(2) Foreign End Products:

| Line item No. | Country of origin | Exceeds 55% donmestic content (yes/no)

[Li st as necessary]

(3) Donestic end products containing a critical conponent:

Line Item No. _

(4) The Governnent will evaluate offers in accordance with the policies and procedures of FAR part
25.

(9)
(1) Buy American -- Free Trade Agreenents -- Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy Anerican -- Free Trade Agreenments -- Israeli Trade Act, is included in

this solicitation.)

(i) (A The O feror certifies that each end product, except those listed in paragraph (g)(1)(ii)
or (iii) of this provision, is a donestic end product and that each domestic end product listed in
paragraph (g)(1)(iv) of this provision contains a critical conponent.

(B) The terms "Bahrainian, Mroccan, Orani, Pananmanian, or "Peruvian end product,"
"commercially available off-the-shelf (COTS) item" "critical conponent," "donestic end product,"”
"end product," "foreign end product," "Free Trade Agreenent country," "Free Trade Agreenent
country end product," "Israeli end product,”" and "United States" are defined in the clause of this
solicitation entitled "Buy American--Free Trade Agreements--lsraeli Trade Act."

(ii) The Offeror certifies that the followi ng supplies are Free Trade Agreenent country end
products (other than Bahrainian, Mroccan, Orani, Pananmani an, or Peruvian end products) or |srael
end products as defined in the clause of this solicitation entitled "Buy Amrerican--Free Trade
Agreements--1lsraeli Trade Act."

Li ne item No. Country of origin |
I
I
I
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[Li st as necessary]

(iii) The O feror shall list those supplies that are foreign end products (other than those
listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation
entitled "Buy American--Free Trade Agreenents--Israeli Trade Act." The O feror shall |ist as other

foreign end products those end products nanufactured in the United States that do not qualify as
donestic end products. For those foreign end products that do not consist wholly or predom nantly
of iron or steel or a conbination of both, the Offeror shall also indicate whether these foreign end
products exceed 55 percent donestic content, except for those that are COIS itens. |f the percentage

of the donestic content is unknown, select "no".
O her Foreign End Products:
| Line item No. | Country of origin | Exceeds 55% donmestic content (yes/no)

[Li st as necessary]

(iv) The Oferor shall list the line itemnunbers of domestic end products that contain a
critical conponent (see FAR 25.105).

Line Item No. _

(v) The Government will evaluate offers in accordance with the policies and procedures of FAR
part 25.

(2) Buy Anmerican--Free Trade Agreenents--lsraeli Trade Act Certificate, Alternate Il. If Aternate
Il to the clause at FAR 52.225-3 is included in this solicitation, substitute the foll ow ng paragraph
(9)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the followi ng supplies are Israeli end products as defined
in the clause of this solicitation entitled "Buy Anmerican--Free Trade Agreenents--lsraeli Trade Act":

I sraeli End Products:

Li ne item No.

[Li st as necessary]

(3) Buy Anmerican-Free Trade Agreements-lsraeli Trade Act Certificate, Alternate Il1l. If Alternate
Il to the clause at 52.225-3 is included in this solicitation, substitute the follow ng paragraph
(9)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g9)(1)(ii) The offeror certifies that the follow ng supplies are Free Trade Agreenent country end
products (other than Bahrainian, Korean, Mroccan, Omani, Panamani an, or Peruvian end products) or
Israeli end products as defined in the clause of this solicitation entitled "Buy American-Free Trade
Agreements-1sraeli Trade Act": Free Trade Agreenent Country End Products (Qher than Bahraini an,

Kor ean, Moroccan, Omani, Pananmani an, or Peruvian End Products) or Israeli End Products:
Li ne I'tem No. Country of Origin

Li ne item No. Country of origin
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I I I

[Li st as necessary]

(4) Trade Agreenents Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreenents,
is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii)
of this provision, is a U S.-made or designated country end product as defined in the clause of this
solicitation entitled "Trade Agreenents."

(ii) The offeror shall list as other end products those end products that are not U.S. -nade or
desi gnated country end products.

O her End Products:

Li ne item No. Country of origin

[Li st as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR
Part 25. For line itens covered by the WIO GPA, the Governnent will evaluate offers of U S. -nade or
desi gnated country end products without regard to the restrictions of the Buy American statute. The
Governnent will consider for award only offers of U S. -made or designated country end products unless
the Contracting Officer determines that there are no offers for such products or that the offers for
such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the
contract value is expected to exceed the sinplified acquisition threshold.) The offeror certifies, to
the best of its know edge and belief, that the offeror and/or any of its principals--

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarnent, or declared
ineligible for the award of contracts by any Federal agency;

(2) [_] Have, [_] have not, within a three-year period preceding this offer, been convicted of
or had a civil judgnent rendered agai nst themfor: conm ssion of fraud or a crimnal offense in
connection with obtaining, attenpting to obtain, or performing a Federal, state or |ocal governnent
contract or subcontract; violation of Federal or state antitrust statutes relating to the subm ssion
of offers; or conm ssion of enbezzlenment, theft, forgery, bribery, falsification or destruction of
records, naking fal se statenents, tax evasion, violating Federal crimnal tax |aws, or receiving
stol en property; and

(3) [_] Are, [_] are not presently indicted for, or otherwise crimnally or civilly charged by a
Governnent entity with, comm ssion of any of these offenses enunerated in paragraph (h)(2) of this
cl ause; and

(4) [_] Have, [_] have not, within a three-year period preceding this offer, been notified of
any delinquent Federal taxes in an anount that exceeds the threshold at 9.104-5(a)(2) for which the
liability renmins unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determned. The liability is finally determned if it has
been assessed. A liability is not finally determined if there is a pending adninistrative or judicial
challenge. In the case of a judicial challenge to the liability, the liability is not finally
determined until all judicial appeal rights have been exhausted

(B) The taxpayer is delingquent in making paynent. A taxpayer is delinquent if the taxpayer has
failed to pay the tax liability when full paynment was due and required. A taxpayer is not delinquent
in cases where enforced collection action is precluded.

(ii) Exanples

(A) The taxpayer has received a statutory notice of deficiency, under |.R C 6212, which
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent
tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not
be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability,
and the taxpayer has been issued a notice under |I.R C. 6320 entitling the taxpayer to request a
hearing with the IRS O fice of Appeals contesting the lien filing, and to further appeal to the Tax
Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is
entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to
contest the liability. This is not a delinquent tax because it is not a final tax liability. Should
the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has
exercised all judicial appeal rights.
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(C) The taxpayer has entered into an install nment agreement pursuant to |I.R C. 6159. The
taxpayer is making tinely paynents and is in full conpliance with the agreenent terns. The taxpayer
i s not delinquent because the taxpayer is not currently required to nmake full paynent.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because
enforced collection action is stayed under 11 U S.C. 362 (the Bankruptcy Code).

(i) Certification Regarding Know edge of Child Labor for Listed End Products (Executive O der
13126). [The Contracting O ficer must list in paragraph (i)(1) any end products being acquired under
this solicitation that are included in the List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

Li ne item No. Li sted Countries of origin

[List as necessary]

(2) Certification. [If the Contracting Oficer has identified end products and countries of origin
in paragraph (i)(1) of this provision, then the offeror nust certify to either (i)(2)(i) or (i)(2)

(ii) by checking the appropriate bl ock.]

[_]1 (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision
that was mined, produced, or nmanufactured in the corresponding country as listed for that product.

[_]1 (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision
that was mined, produced, or nanufactured in the corresponding country as listed for that product.
The offeror certifies that is has nade a good faith effort to determ ne whether forced or indentured
child | abor was used to mne, produce, or manufacture any such end product furnished under this
contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use
of child Iabor.

(j) Place of manufacture. (Does not apply unless the solicitation is predonmnantly for the
acqui sition of manufactured end products.) For statistical purposes only, the offeror shall indicate
whet her the place of manufacture of the end products it expects to provide in response to this
solicitation is predom nantly-

(1) [_] Inthe United States (Check this box if the total anticipated price of offered end
products nmanufactured in the United States exceeds the total anticipated price of offered end
products nanufactured outside the United States); or

(2) [_] Qutside the United States.

(k) Certificates regarding exenptions fromthe application of the Service Contract Labor Standards
(Certification by the offeror as to its conpliance with respect to the contract also constitutes its
certification as to conpliance by its subcontractor if it subcontracts out the exenpt services.) [The
contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [_] Maintenance, calibration, or repair of certain equipnment as described in FAR 22.1003-4(c)

(1). The offeror [_] does [_] does not certify that-

(i) The items of equipnent to be serviced under this contract are used regularly for other
than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an
exenpt subcontract) in substantial quantities to the general public in the course of nornal business
oper ati ons;

(ii) The services will be furnished at prices which are, or are based on, established catal og
or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such
equi pnent; and

(iii) The conpensation (wage and fringe benefits) plan for all service enpl oyees perform ng
wor k under the contract will be the same as that used for these enpl oyees and equi val ent enpl oyees
servicing the sane equi pment of conmercial custoners.

(2) [_] Certain services as described in FAR 22.1003-4(d)(1). The offeror [_] does [_] does not
certify that-

(i) The services under the contract are offered and sold regularly to non-Governnent al
custoners, and are provided by the offeror (or subcontractor in the case of an exenpt subcontract) to
the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established
catalog or nmarket prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service enployee who will performthe services under the contract will spend only a
smal | portion of his or her time (a nonthly average of |ess than 20 percent of the available hours
on an annual i zed basis, or less than 20 percent of available hours during the contract period if the
contract period is |ess than a nonth)servicing the Governnent contract; and
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(iv) The conpensation (wage and fringe benefits) plan for all service enployees perfornm ng work
under the contract is the sane as that used for these enployees and equival ent enpl oyees servicing
commerci al custoners.

(3) If paragraph (k)(1) or (k)(2) of this clause applies-

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the
Contracting Officer did not attach a Service Contract Labor Standards wage determination to the
solicitation, the offeror shall notify the Contracting Oficer as soon as possible; and

(ii) The Contracting Oficer may not nake an award to the offeror if the offeror fails to
execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting
Oficer as required in paragraph (k)(3)(i) of this clause

(1) Taxpayer identification nunber (TIN) (26 U S.C. 6109, 31 U S.C 7701). (Not applicable if the
of feror is required to provide this information to the SAMto be eligible for award.)

(1) Al offerors nust submit the information required in paragraphs (1)(3) through (1)(5) of this
provision to conply with debt collection requirenents of 31 U . S.C. 7701(c) and 3325(d), reporting
requi rements of 26 U . S.C. 6041, 6041A, and 6050M and inplenmenting regul ations issued by the Interna
Revenue Service (IRS).

(2) The TIN may be used by the governnment to collect and report on any delinquent amounts ari sing
out of the offeror's relationship with the Government (31 U . S.C. 7701(c)(3)). If the resulting
contract is subject to the paynent reporting requirenments described in FAR 4.904, the TIN provided
hereunder nay be natched with IRS records to verify the accuracy of the offeror's TIN

(3) Taxpayer Identification Number (TIN)

[] TIN .

[_1 TIN has been applied for.

[_.] TINis not required because:

[_] Oferor is a nonresident alien, foreign corporation, or foreign partnership that does not
have inconme effectively connected with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying agent in the United States;

[_] Oferor is an agency or instrunentality of a foreign governnent;

[_] Oferor is an agency or instrumentality of the Federal Governnent;

(4) Type of organization
Sol e propri etorship;

Par t ner shi p;

Corporate entity (not tax-exenpt);

Corporate entity (tax-exenpt);

CGovernnent entity (Federal, State, or local);
For ei gn gover nnent ;

I nternational organization per 26 CFR 1.6049-4;
O her

(5) Common parent.

[] Oferor is not owned or controlled by a common parent:

[_] Nane and TIN of common parent:

Name

TIN

(mM Restricted business operations in Sudan. By submission of its offer, the offeror certifies that
the offeror does not conduct any restricted business operations in Sudan.
(n) Prohibition on Contracting with Inverted Donestic Corporations-

(1) Governnent agencies are not permtted to use appropriated (or otherw se nade avail abl e) funds
for contracts with either an inverted donestic corporation, or a subsidiary of an inverted donestic
corporation, unless the exception at 9.108-2(b) applies or the requirenent is waived in accordance
with the procedures at 9.108-4.

(2) Representation. The Oferor represents that--

(i) It [] is, [1 is not an inverted domestic corporation; and

(ii) It []1 is, []1 is not a subsidiary of an inverted donmestic corporation

(o) Prohibition on contracting with entities engaging in certain activities or transactions relating
to Iran

(1) The offeror shall emmil questions concerning sensitive technology to the Departnment of State
at Cl SADA106@t at e. gov.

(2) Representation and Certifications. Unless a waiver is granted or an exception applies as
provided in paragraph (o) (3) of this provision, by submission of its offer, the offeror-

(i) Represents, to the best of its know edge and belief, that the offeror does not export any
sensitive technology to the governnent of Iran or any entities or individuals owned or controlled by,
or acting on behalf or at the direction of, the government of Iran;

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not
engage in any activities for which sanctions may be inposed under section 5 of the Iran Sanctions
Act; and

— e e e e e e

[
[
[
[
[
[
[
[
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(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does
not knowi ngly engage in any transaction that exceeds the threshold at FAR 25.703-2(a)(2) with
Iran's Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and
interests in property of which are bl ocked pursuant to the International Emergency Economic Powers
Act (et seq.) (see OFAC s Specially Designated Nationals and Bl ocked Persons List at https://
www. t reasury. gov/ resource-center/sanctions/ SDN-Li st/ Pages/ def aul t. aspx).

(3) The representation and certification requirenments of paragraph (0)(2) of this provision do not
apply if-

(i) This solicitation includes a trade agreenents certification(e.g., 52.212-3(g) or a
conpar abl e agency provision); and

(ii) The offeror has certified that all the offered products to be supplied are desi gnated
country end products.

(p) Oanership or Control of Offeror. (Applies in all solicitations when there is a requirenment to be
registered in SAMor a requirement to have a unique entity identifier in the solicitation.

(1) The Oferor represents that it [ ] has or [ ] does not have an immedi ate owner. |f the Offeror
has nore than one i medi ate owner (such as a joint venture), then the Offeror shall respond to
paragraph (2) and if applicable, paragraph (3) of this provision for each participant in the joint
venture.

(2) If the Oferor indicates "has" in paragraph (p)(1) of this provision, enter the follow ng
i nformation:

| medi at e owner CAGE

code:

| medi at e owner | egal

nane:
(Do not use a "doing business as" nane)
I's the i mmedi ate owner owned or controlled by another entity:
[ 1] Yes or [ ] No.

(3) If the Oferor indicates "yes" in paragraph (p)(2) of this provision, indicating that the

i medi ate owner is owned or controlled by another entity, then enter the followi ng information:
Hi ghest | evel owner CAGE
code:
Hi ghest | evel owner | egal
nane:

(Do not use a "doing business as" nane)

(g) Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under
any Federal Law.

(1) As required by sections 744 and 745 of Division E of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235), and sinilar provisions, if contained in subsequent
appropriations acts, the Government will not enter into a contract with any corporation that -

(i) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
admi ni strative renedi es have been exhausted or have | apsed, and that is not being paid in a tinely
manner pursuant to an agreenent with the authority responsible for collecting the tax liability,
where the awardi ng agency is aware of the unpaid tax liability, unless and agency has consi dered
suspensi on or debarnent of the corporation and made a determ nati on that suspension or debarment is
not necessary to protect the interests of the Governnent; or

(ii) Was convicted of a felony crimnal violation under any Federal |aw within the preceding
24 mont hs, where the awardi ng agency is aware of the conviction, unless an agency has consi dered
suspensi on or debarnent of the corporation and nade a deternmination that this action is not necessary
to protect the interests of the Government.

(2) The O feror represents that--

(i) It is[ ] isnot [ ] a corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative renedi es have been exhausted or have | apsed, and
that is not being paid in a timely manner pursuant to an agreenent with the authority responsible for
collecting the tax liability; and

(ii) It is[ ] isnot [ ] a corporation that was convicted of a felony crimnal violation under
a Federal law within the preceding 24 nonths.

(r) Predecessor of Oferor. (Applies in all solicitations that include the provision at 52.204- 16,
Conmrerci al and Governnent Entity Code Reporting.)

(1) The O feror represents that it [ ] is or [ ] is not a successor to a predecessor that held a
Federal contract or grant within the [ast three years.

(2) If the Oferor has indicated "is" in paragraph (r)(1) of this provision, enter the follow ng
information for all predecessors that held a Federal contract or grant within the last three years(if
nore than one predecessor, list in reverse chronol ogi cal order):

Predecessor CAGE code: __ (or nmark "Unknown").

Predecessor |egal nanme: __ .

(Do not use a "doing business as" nane).
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(t) Public Disclosure of G eenhouse Gas Emissions and Reduction CGoals. Applies in all solicitations
that require offerors to register in SAM (12.301(d)(1)).

(1) This representation shall be conpleted if the Oferor received $7.5 nmillion or nore in
contract awards in the prior Federal fiscal year. The representation is optional if the Oferor
received less than $7.5 nmillion in Federal contract awards in the prior Federal fiscal year.

(2) Representation. [Offeror to check applicable block(s) in paragraph (t)(2)(i) and (ii)].

(i) The Oferor (itself or through its imedi ate owner or highest-level owner) [ ] does, [ ]
does not publicly disclose greenhouse gas em ssions, i.e., nakes available on a publicly accessible
website the results of a greenhouse gas inventory, perforned in accordance with an accounting
standard with publicly available and consistently applied criteria, such as the G eenhouse Gas
Prot ocol Corporate Standard.

(ii) The Oferor (itself or through its i medi ate owner or highest-level owner) [ ] does,

[ ] does not publicly disclose a quantitative greenhouse gas emi ssions reduction goal, i.e., nake
avail able on a publicly accessible website a target to reduce absol ute em ssions or em ssions
intensity by a specific quantity or percentage.

(iii) A publicly accessible website includes the Offeror's own website or a recognized, third-

party greenhouse gas emni ssions reporting program

(3) If the Oferor checked "does" in paragraphs (t)(2)(i) or (t)(2)(ii) of this provision,
respectively, the Oferor shall provide the publicly accessible website(s) where greenhouse gas
em ssions and/or reduction goals are reported: ___

(u)(1) In accordance with section 743 of Division E, Title VI, of the Consolidated and Further
Conti nui ng Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions), Governnent agencies are not
pernmitted to use appropriated (or otherw se nmade available) funds for contracts with an entity that
requi res enpl oyees or subcontractors of such entity seeking to report waste, fraud, or abuse to sign
internal confidentiality agreements or statements prohibiting or otherw se restricting such enpl oyees
or subcontractors fromlawfully reporting such waste, fraud, or abuse to a designated investigative
or law enforcenent representative of a Federal departnment or agency authorized to receive such
i nformation.

(2) The prohibition in paragraph (u)(1l) of this provision does not contravene requirenments
applicable to Standard Form 312 (Cd assified Information Nondi scl osure Agreenent), Form 4414
(Sensitive Conpartnented | nformati on Nondi scl osure Agreenent), or any other formissued by a Federal
department or agency governing the nondi scl osure of classified information.

(3) Representation. By subnmission of its offer, the Offeror represents that it will not require
its enpl oyees or subcontractors to sign or conply with internal confidentiality agreenents or
statenents prohibiting or otherwise restricting such enpl oyees or subcontractors fromlawfully
reporting waste, fraud, or abuse related to the performance of a Governnent contract to a designated
i nvestigative or |aw enforcenent representative of a Federal departnent or agency authorized to
receive such information (e.g., agency Ofice of the Inspector General).

(v) Covered Tel ecommuni cati ons Equi pnent or Services--Representation. Section 889(a)(1)(A) and
section 889 (a)(1)(B) of Public Law 115-232.

(1) The Oferor shall reviewthe list of excluded parties in the Systemfor Award Managenent
(SAM (https://ww. sam gov) for entities excluded fromreceiving federal awards for "covered
t el ecomuni cati ons equi pnment or services".

(2) The O feror represents that--

(i) It [ ] does, [ ] does not provide covered tel ecomunications equi pnent or services as
a part of its offered products or services to the Governnent in the performance of any contract,
subcontract, or other contractual instrunent.

(ii) After conducting a reasonable inquiry for purposes of this representation, that it [ ]
does, [ ] does not use covered tel ecomuni cati ons equi pnent or services, or any equi pnent, system or
service that uses covered tel ecommuni cati ons equi pment or services.

(End O Provision)

52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR EXECUTI VE ORDERS- - COMVERCI AL
PRODUCTS AND COMMERCI AL SERVI CES ( DEC 2022)

(a) The Contractor shall conply with the followi ng Federal Acquisition Regulation (FAR) cl auses,
which are incorporated in this contract by reference, to inplenment provisions of |aw or Executive
orders applicable to acquisitions of comercial products and commercial services:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreenents or Statenents
(JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations
acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Devel oped or
Provi ded by Kaspersky Lab and OQther Covered Entities (NOV 2021) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Tel econmuni cati ons and Vi deo Surveillance
Servi ces or Equi prent. (NOV 2021) (Section 889(a)(1l)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (NOV 2015).
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(5) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).
(6) 52.233-4, Applicable Law for Breach of Contract daim (OCT 2004) (Public Laws 108-77 and 108-78
(19 U.S.C. 3805 note)).

(b) The Contractor shall conply with the FAR clauses in this paragraph (b) that the Contracting
Oficer has indicated as being incorporated in this contract by reference to inplenment provisions of
| aw or Executive orders applicable to acquisitions of commercial products and conmercial services:

[Contracting Oficer check as appropriate.]

(1) 52.203-6, Restrictions on Subcontractor Sales to the Governnent (JUN 2020), with Alternate
I (NOV 2021) (41 U.S.C. 4704 and 10 U.S.C. 4655).

(2) 52.203-13, Contractor Code of Business Ethics and Conduct (NOV 2021) (41 U . S.C 3509).

(3) 52.203-15, Wistleblower Protections under the Anerican Recovery and Rei nvestnent Act
of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the Anerican
Recovery and Reinvestnent Act of 2009.)

X 4) 52.204-10, Reporting Executive Conpensation and First-Tier Subcontract Awards (JUN 2020)
(Pub. L. 109-282) (31 U.S.C. 6101 note).

(5) [Reserved]

(6) 52.204-14, Service Contract Reporting Requirenents (OCT 2016) (Pub. L. 111-117, section 743
of Div. Q.

(7) 52.204-15, Service Contract Reporting Requirenents for Indefinite-Delivery Contracts (COCT
2016) (Pub. L. 111-117, section 743 of Div. C.

(8) 52.209-6, Protecting the Governnent's Interest Wen Subcontracting with Contractors

Debarred, Suspended, or Proposed for Debarnment. (NOV 2021) (31 U.S.C. 6101 note).

(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (OCT
2018) (41 U.Ss.C 2313).
(10) [Reserved]
(11) 52.219-3, Notice of HUBZone Set-Aside or Sol e-Source Award (OCT 2022) (15 U.S.C. 657a).
(12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Smal| Business Concerns (CCT
2022) (if the offeror elects to waive the preference, it shall so indicate inits offer) (15 U S.C.
657a) .
(13) [Reserved]
X(14)(i) 52.219-6, Notice of Total Snamll Business Set-Aside (NOV 2020)) (15 U.S.C. 644).
(ii) Alternate I (MAR 2020) of 52.219-6.
(iii) Alternate Il (NOV 2011) of 52.219-6.
(15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (NOV 2020)) (15 U S.C 644).
(ii) Alternate I (MAR 2020)) of 52.219-7.
(iii) Alternate Il (MAR 2004) of 52.219-7.
(16) 52.219-8, Utilization of Small Business Concerns (OCT 2022) (15 U.S.C. 637(d)(2) and (3)).
(17) (i) 52.219-9, Small Business Subcontracting Plan (OCT 2022) (15 U.S.C. 637(d)(4)).
(ii) Alternate I (JAN 2017) of 52.219-9.
(iii) Alternate Il (NOV 2016) of 52.219-9.
(iv) Alternate Il (JUN 2020) of 52.219-9.
(v) Alternate IV (SEP 2021) of 52.219-9.
x(18) (i) 52.219-13, Notice of Set-Aside of Oders (MAR 2020) (15 U.S.C. 644(r)).
(ii) Aternate | (MAR 2020) of 52.219-13.
(19) 52.219-14, Limtations on Subcontracting (OCT 2022) (15 U.S.C. 657s).
(20) 52.219-16, Liquidated Damages- Subcontracting Plan (SEP 2021) (15 U.S.C. 637(d)(4)(F)(i)).
(21) 52.219-27, Notice of Service-Disabled Veteran-Owmed Snmal |l Busi ness Set-Aside (OCT 2022)
(15 U.S.C. 657f).
x (22) (i) 52.219-28, Post Award Small Busi ness Program Rerepresentation (OCT 2022) (15 U. S.C.
632(a)(2)).
(ii) Alternate I (MAR 2020) of 52.219-28.
(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Econonically Di sadvantaged
Wonen- Omed Smal | Busi ness Concerns (OCT 2022) (15 U.S.C. 637(m)).
(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Wonmen- Omned Shal | Busi ness

Concerns Eligible Under the Wrmen-Owmed Snall Business Program (OCT 2022) (15 U.S.C. 637(m).

(25) 52.219-32, Orders Issued Directly Under Small Business Reserves (MAR 2020) (15 U S.C

644(r)).

x(26) 52.219-33, Nonmanufacturer Rule (SEP 2021) (15 U. S.C. 637(a)(17)).
x(27) 52.222-3, Convict Labor (JUN 2003) (E.O 11755).
x(28) 52.222-19, Child Labor--Cooperation with Authorities and Renedi es (DEC 2022) (E. O 13126).
x(29) 52.222-21, Prohibition of Segregated Facilities (APR 2015).
¥30) (i) 52.222-26, Equal Opportunity (SEP 2016) (E. O 11246).
(ii) Alternate | (FEB 1999) of 52.222-26.
(31) (i) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212).
(ii) Alternate | (JUL 2014) of 52.222-35.
x32) (i) 52.222-36, Equal Qpportunity for Wirkers with Disabilities (JUN 2020) (29 U S.C. 793).
(ii) Alternate | (JUL 2014) of 52.222-36.
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(33) 52.222-37, Enploynent Reports on Veterans (JUN 2020) (38 U. S.C 4212).

(34) 52.222-40, Notification of Enployee Rights Under the National Labor Relations Act (DEC
2010) (E. O 13496).

X (35) (i) 52.222-50, Conbating Trafficking in Persons (NOV 2021) (22 U . S.C. chapter 78 and E. O
13627) .

(ii) Alternate | (MAR 2015) of 52.222-50 (22 U S.C. chapter 78 and E. O 13627).

(36) 52.222-54, Enployment Eligibility Verification (MAY 2022). (E. O 12989). (Not applicable
to the acquisition of comercially available off-the-shelf itens or certain other types of commerci al
products or commercial services as prescribed in FAR 22.1803.)

(37) (i) 52.223-9, Estinmate of Percentage of Recovered Material Content for EPA-Designated
Itens (MAY 2008) (42 U.S.C 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially
avail abl e of f-the-shelf itens.)

(ii) Alternate | (MAY 2008) of 52.223-9 (42 U. S.C. 6962(i)(2)(C). (Not applicable to the
acqui sition of commercially available off-the-shelf itens.)

(38) 52.223-11, Ozone-Depl eting Substances and H gh d obal Warm ng Potential Hydrofl uorocarbons
(JUN, 2016) (E.O 13693).

(39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equi pment and Air
Condi tioners (JUN, 2016) (E. O 13693).

(40) (i) 52.223-13, Acquisition of EPEAT(R) -Registered |nmagi ng Equi prent (JUN 2014) (E.O's
13423 and 13514).

(ii) Alternate I (OCT 2015) of 52.223-13.

(41) (i) 52.223-14, Acquisition of EPEAT(R) -Registered Television (JUN 2014) (E.O s 13423 and
13514) .

(ii) Alternate I (JUN 2014) of 52.223-14.

(42) 52.223-15, Energy Efficiency in Energy-Consuning Products(MAY 2020) (42 U.S.C 8259b).

(43) (i) 52.223-16, Acquisition of EPEAT(R)-Registered Personal Conputer Products (OCT 2015)
(E.O s 13423 and 13514).

(ii) Alternate I (JUN 2014) of 52.223-16.

(44) 52.223-18, Encouraging Contractor Policies to Ban Text Messagi ng Wile Driving (JUN 2020)
(E.O 13513).

(45) 52.223-20, Aerosols (JUN, 2016) (E.O 13693).

(46) 52.223-21, Foans (JUN, 2016) (E. O 13693).

(47) (i) 52.224-3, Privacy Training (JAN 2017) (5 U S. C. 552a).

(ii) Alternate | (JAN 2017) of 52.224-3.

(48) (i) 52.225-1, Buy Anerican--Supplies (OCT 2022) (41 U S.C chapter 83).

(ii) Alternate | (OCT 2022) of 52.225-1.

(49) (i) 52.225-3, Buy Anerican--Free Trade Agreenents--lsraeli Trade Act (DEC 2022) (19 U S.C.
3301 note, 19 U S.C 2112 note, 19 U S.C. 3805 note, 19 U S.C. 4001 note, 19 U S. C. chapter 29
(sections 4501-4732), Public Law 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283,
110-138, 112-41, 112-42, and 112-43.

(ii) Alternate | [Reserved].

(iii) Alternate Il (DEC 2022) of 52.225-3.

(iv) Alternate Il (JAN 2021) of 52.225-3.

(v) Alternate IV (OCT 2022) of 52.225-3.

(50) 52.225-5, Trade Agreenents (DEC 2022) (19 U.S.C. 2501, et seq., 19 U S.C. 3301 note).

x (51) 52.225-13, Restrictions on Certain Foreign Purchases (FEB 2021) (E. O 's, proclanations,
and statutes adninistered by the Ofice of Foreign Assets Control of the Departnment of the Treasury).

(52) 52.225-26, Contractors Performing Private Security Functions Qutside the United States
(COCT 2016) (Section 862, as anended, of the National Defense Authorization Act for Fiscal Year 2008;
10 U S.C. Subtitle A, Part V, Subpart G Note).

(53) 52.226-4, Notice of Disaster or Energency Area Set-Aside (NOV 2007) (42 U S.C 5150).

(54) 52.226-5, Restrictions on Subcontracting Qutside Disaster or Emergency Area (NOV 2007) (42
U S.C 5150).

(55) 52.229-12, Tax on Certain Foreign Procurenents (FEB 2021).

(56) 52.232-29, Terms for Financing of Purchases of Conmercial Products and Conmercial Services
(NOV 2021) (41 U.S.C 4505, 10 U.S.C 3805).

(57) 52.232-30, Installnment Paynents for Commercial Products and Conmercial Services (NOV 2021)

(41 U.S.C. 4505, 10 U. S.C 3805).
x (58) 52.232-33, Paynent by El ectronic Funds Transfer--Systemfor Award Managenent (OCT 2018)
(31 U.S.C 3332).

(59) 52.232-34, Paynment by El ectronic Funds Transfer - Qther Than System for Award Managenent
(JUL 2013) (31 U.S.C 3332).

(60) 52.232-36, Paynent by Third Party (MAY 2014) (31 U. S.C 3332).

(61) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C 552a).

(62) 52.242-5, Paynments to Snall Business Subcontractors (JAN 2017)(15 U.S.C. 637(d)(13)).

(63) (i) 52.247-64, Preference for Privately Owmed U. S.-Fl ag Comercial Vessels (NOV 2021) (46
U S.C 55305 and 10 U S.C. 2631).
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(ii) Alternate I (APR 2003) of 52.247-64.
(iii) Alternate Il (NOV 2021) of 52.247-64.

(c) The Contractor shall conply with the FAR clauses in this paragraph (c), applicable to conmercia
services, that the Contracting Oficer has indicated as being incorporated in this contract by
reference to inplenment provisions of |aw or Executive orders applicable to acquisitions of conmercial
products and comercial services:

[Contracting OFficer check as appropriate.]

X (1) 52.222-41, Service Contract Labor Standards (AUG 2018) (41 U.S.C. chapter 67).
X (2) 52.222-42, Statenent of Equivalent Rates for Federal Hires(MAY 2014) (29 U.S.C. 206 and 41
U S.C. chapter 67).
(3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -Price Adjustnent
(Mul'tiple Year and Option Contracts) (AUG 2018)(29 U.S.C. 206 and 41 U.S.C. chapter 67).
(4)52.222-44, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustnment
(MAY 2014) (29 U.S.C 206 and 41 U.S.C. chapter 67).
(5)52.222-51, Exenption from Application of the Service Contract Labor Standards to Contracts
for Maintenance, Calibration, or Repair of Certain Equipnent--Requirenents (MAY 2014) (41 U S.C
chapter 67).
(6) 52.222-53, Exenption from Application of the Service Contract Labor Standards to Contracts
for Certain Services--Requirenments (MAY 2014) (41 U.S.C. chapter 67).
x (7) 52.222-55, M nimum Wages for Contractor Wrkers Under Executive Order 14026 (JAN 2022).
%X (8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2022) (E. O 13706).
(9) 52.226-6, Pronpbting Excess Food Donation to Nonprofit Organizations (JUN 2020) (42 U.S.C
1792) .

(d) Conptroller General Examination of Record. The Contractor shall conply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the
sinplified acquisition threshold, as defined in FAR 2.101, on the date of award of this contract, and
does not contain the clause at 52.215-2, Audit and Records-Negoti ati on.

(1) The Conptroller CGeneral of the United States, or an authorized representative of the
Conptrol ler General, shall have access to and right to exam ne any of the Contractor#s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall nmeke available at its offices at all reasonable tinmes the records
materials, and other evidence for exam nation, audit, or reproduction, until 3 years after fina
paynent under this contract or for any shorter period specified in FAR subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is conpletely or partially
term nated, the records relating to the work term nated shall be made available for 3 years after
any resulting final termnation settlenent. Records relating to appeal s under the disputes clause or
to litigation or the settlenent of clains arising under or relating to this contract shall be nade
avail abl e until such appeals, litigation, or clains are finally resol ved

(3) As used in this clause, records include books, docunents, accounting procedures and
practices, and other data, regardl ess of type and regardless of form This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of |aw

(e)

(1) Notwithstanding the requirenents of the clauses in paragraphs (a), (b), (c), and (d) of
this clause, the Contractor is not required to fl ow down any FAR cl ause, other than those in this
paragraph (e)(1l), in a subcontract for commercial products or conmercial services. Unless otherw se
i ndi cated bel ow, the extent of the flow down shall be as required by the cl ause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov 2021) ( 41 U S.C 3509).

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreenents
or Statenents (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Conti nui ng Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).

(iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Devel oped or
Provi ded by Kaspersky Lab and OQther Covered Entities (Nov 2021) (Section 1634 of Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Tel econmuni cati ons and Vi deo
Surveillance Services or Equi pment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(v) 52.219-8, Uilization of Small Business Concerns (CQct 2022) ( 15 U.S. C. 637(d)(2) and
(3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to snmall business concerns) exceeds the applicable threshold specified in FAR 19.702(a)
on the date of subcontract award, the subcontractor nust include 52.219-8 in |ower tier subcontracts
that offer subcontracting opportunities

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(vii) 52.222-26, Equal Opportunity (Sep 2015) (E. O 11246).

(viii) 52.222-35, Equal Opportunity for Veterans (Jun 2020) ( 38 U S . C 4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) ( 29 U S C. 793).

(x) 52.222-37, Enploynent Reports on Veterans (Jun 2020) ( 38 U S.C 4212).
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(xi) 52.222-40, Notification of Enployee Rights Under the National Labor Relations Act (Dec
2010) (E. O 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Aug 2018) ( 41 U S.C. chapter 67).

(xiii)

(A) 52.222-50, Conbating Trafficking in Persons (Nov 2021) ( 22 U S.C. chapter 78 and E. O
13627) .
(B) Alternate | (Mar 2015) of 52.222-50 ( 22 U.S.C. chapter 78 and E. O 13627).

(xiv) 52.222-51, Exenption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equi prment-Requirenents (May 2014) ( 41
U S.C. chapter 67).

(xv) 52.222-53, Exenption from Application of the Service Contract Labor Standards to
Contracts for Certain Services-Requirenents (May 2014) ( 41 U S.C chapter 67).

(xvi) 52.222-54, Enploynment Eligibility Verification (May 2022) (E O 12989).

(xvii) 52.222-55, M nimum Wages for Contractor Wrkers Under Executive Order 14026 (Jan
2022) .

(xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2022) (E. O 13706).

(xi x)

(A) 52.224-3, Privacy Training (Jan 2017) ( 5 U.S.C 552a).
(B) Alternate | (Jan 2017) of 52.224-3.

(xx) 52.225-26, Contractors Perfornming Private Security Functions Qutside the United States
(Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008;
10 U.S.C. 2302 Note).

(xxi) 52.226-6, Pronmoting Excess Food Donation to Nonprofit O ganizations (Jun 2020) ( 42
U S C 1792). Flow down required in accordance with paragraph (e) of FAR cl ause 52.226-6.

(xxii) 52.247-64, Preference for Privately Omed U. S.-Flag Conmerci al Vessels (Nov 2021) ( 46
U S.C. 55305 and 10 U.S. C. 2631). Flow down required in accordance with paragraph (d) of FAR clause
52.247-64.

(2) Wiile not required, the Contractor may include in its subcontracts for comercial products
and commrercial services a mninmal number of additional clauses necessary to satisfy its contractual
obl i gations.

(End O O ause)

52.217-7 OPTI ON FOR | NCREASED QUANTI TY- - SEPARATELY PRI CED LI NE | TEM ( MAR 1989)

The Governnent may require the delivery of the nunbered line item identified in the Schedul e as
an option item in the quantity and at the price stated in the Schedule. The Contracting O ficer
may exercise the option by witten notice to the Contractor within Delivery of added itens shall
continue at the same rate that Ilike itens are called for under the contract, unless the parties
ot herwi se agr ee.

(End of C ause)

52.217-8 OPTION TO EXTEND SERVI CES ( NOV 1999)

The Governnent may require continued performance of any services wthin the linits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing

| abor rates provided by the Secretary of Labor. The option provision may be exercised nore than
once, but the total extension of performance hereunder shall not exceed 6 nonths. The Contracting
Oficer may exercise the option by witten notice to the Contractor within

(End of C ause)

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT ( MAR 2000)

(a) The Governnent nmay extend the termof this contract by witten notice to the Contractor within
provi ded that the Government gives the Contractor a prelimnary witten notice of its intent to
extend at | east days before the contract expires. The prelimnary notice does not conmit the
Governnent to an extension.

(b) If the Governnent exercises this option, the extended contract shall be considered to include
this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause,
shal | not exceed
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(End of C ause)

52.232-39 UNENFORCEABI LI TY OF UNAUTHORI ZED OBLI GATI ONS (JUNE 2013)

(a) Except as stated in paragraph (b) of this clause, when any supply or service acquired
under this contract is subject to any End User License Agreement (EULA), Terns of Service (TOS),
or simlar |legal instrument or agreenent, that includes any clause requiring the Governnent to
indemmify the Contractor or any person or entity for danmges, costs, fees, or any other |oss or
liability that would create an Anti-Deficiency Act violation (31 U S. C. 1341), the follow ng shal
gover n:
(1) Any such clause is unenforceabl e agai nst the Governnent.
(2) Neither the Governnent nor any CGovernment authorized end user shall be deermed to have
agreed to such clause by virtue of it appearing in the EULA, TGS, or simlar |legal instrument or
agreenent. If the EULA, TOS, or simlar |egal instrument or agreenment is invoked through an °
agree’ click box or other conparable mechanism(e.g., “click-wap or “browse-wap  agreenents),
execution does not bind the Governnent or any Governnent authorized end user to such cl ause.
(3) Any such clause is deened to be stricken fromthe EULA, TGOS, or simlar legal instrunent or
agr eenent .
(b) Paragraph (a) of this clause does not apply to indemification by the Government that is
expressly authorized by statute and specifically authorized under applicable agency regulations and
procedures. (End of clause)

52.232-40 PROVI DI NG ACCELERATED PAYMENTS TO SMALL BUSI NESS SUBCONTRACTORS ( NOV 2021)

(a) Upon receipt of accel erated paynents fromthe Governnent, the Contractor shall nake
accel erated paynents to its snmall business subcontractors under this contract, to the maxi num extent
practicable and prior to when such paynent is otherw se required under the applicable contract or
subcontract, after receipt of a proper invoice and all other required docunentation fromthe snall
busi ness subcontractor.

(b) The accel eration of paynments under this clause does not provide any new rights under the
Prompt Payment Act.

(¢) Include the substance of this clause, including this paragraph (c), in all subcontracts with
smal | busi ness concerns, including subcontracts with snall business concerns for the acquisition of
commerci al products or comercial services

(End O O ause)

52.252-1 SOLI Cl TATI ON PROVI SI ONS | NCORPORATED BY REFERENCE ( FEB 1998)

This solicitation incorporates one or nore solicitation provisions by reference, with the sane
force and effect as if they were given in full text. Upon request, the Contracting Oficer wll
make their full text available. The offeror is cautioned that the listed provisions nay include
bl ocks that nust be conpleted by the offeror and subnmitted with its quotation or offer. In lieu of
submitting the full text of those provisions, the offeror may identify the provision by paragraph
identifier and provide the appropriate information wth its quotation or offer. Also, the full text
of a solicitation provision my be accessed electronically at this/these address(es):

(End of Provision)

52.252-5 AUTHORI ZED DEVI ATI ONS I N PROVI SI ONS (NOV 2020)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the
provi si on.

(b) The use in this solicitation of any (48 CFR Chapter provision with an authorized deviation is
indicated by the addition of "(DEVIATION)" after the name of the regulation

(End O O ause)

52.252-6 AUTHORI ZED DEVI ATI ONS | N CLAUSES (NOV 2020)
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter
1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date
of the cl ause
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(b) The use in this solicitation or contract of any (48 CFR clause with an authorized deviation
is indicated by the addition of "(DEVIATION)" after the nanme of the regulation
(End O d ause)

1352. 201-70 CONTRACTI NG OFFI CER' s AUTHORI TY (APR 2010)

The Contracting Officer is the only person authorized to make or approve any changes in any of

the requirenents of this contract, and, notw thstanding any provisions contained elsewhere in this
contract, the said authority remains solely in the Contracting Oficer. In the event the contractor
makes any changes at the direction of any person other than the Contracting O ficer, the change
will be considered to have been nade wi thout authority and no adjustnent will be nade in the
contract terns and conditions, including price

(End of clause)

1352. 209-73 COWPLI ANCE W TH THE LAWS ( APR 2010)

The contractor shall conply with all applicable | aws, rules and regul ations which deal with or
relate to performance in accord with the ternms of the contract.

(End of clause)

1352. 209- 74 ORGANI ZATI ONAL CONFLI CT OF | NTEREST ( APR 2010)

(a) Purpose. The purpose of this clause is to ensure that the contractor and its subcontractors:
(1) Are not biased because of their financial, contractual, organizational, or other interests
which relate to the work under this contract, and
(2) Do not obtain any unfair conpetitive advantage over other parties by virtue of their
performance of this contract.

(b) Scope. The restrictions described herein shall apply to performance or participation by
the contractor, its parents, affiliates, divisions and subsidiaries, and successors in interest
(hereinafter collectively referred to as "contractor") in the activities covered by this clause
as a prine contractor, subcontractor, co-sponsor, joint venturer, consultant, or in any simlar
capacity. For the purpose of this clause, affiliation occurs when a business concern is controlled
by or has the power to control another or when a third party has the power to control both

(c) Warrant and Disclosure. The warrant and disclosure requirements of this paragraph apply with
full force to both the contractor and all subcontractors. The contractor warrants that, to the best
of the contractor”s know edge and belief, there are no relevant facts or circunstances which would
give rise to an organi zational conflict of interest, as defined in FAR Subpart 9.5, and that the
contractor has disclosed all relevant information regarding any actual or potential conflict. The
contractor agrees it shall rmake an inmmrediate and full disclosure, in witing, to the Contracting

Oficer of any potential or actual organizational conflict of interest or the existence of any
facts that nay cause a reasonably prudent person to question the contractor’s inpartiality because
of the appearance or existence of bias or an unfair conpetitive advantage. Such di scl osure shal
include a description of the actions the contractor has taken or proposes to take in order to
avoid, neutralize, or mitigate any resulting conflict of interest.

(d) Renedies. The Contracting Officer nay terminate this contract for convenience, in whole or in
part, if the Contracting O ficer deenms such ternination necessary to avoid, neutralize or nitigate
an actual or apparent organizational conflict of interest. |If the contractor fails to disclose
facts pertaining to the existence of a potential or actual organizational conflict of interest or
m srepresents relevant information to the Contracting O ficer, the Governnent nmay terminate the
contract for default, suspend or debar the contractor from Government contracting, or pursue such
other renedies as may be pernitted by law or this contract.

(e) Subcontracts. The contractor shall include a clause substantially similar to this clause
i ncl udi ng paragraphs (f) and (g), in any subcontract or consultant agreenent at any tier expected to
exceed the sinmplified acquisition threshold. The terms "contract," "contractor," and "Contracting
Oficer" shall be appropriately nodified to preserve the Governnent”s rights.

(f) Prine Contractor Responsibilities. The contractor shall obtain from its subcontractors or
consultants the disclosure required in FAR Part 9.507-1, and shall deternmine in witing whether
the interests disclosed present an actual, or significant potential for, an organizational conflict

of interest. The contractor shall identify and avoid, neutralize, or nitigate any subcontractor
organi zational conflict prior to award of the contract to the satisfaction of the Contracting
Oficer. |If the subcontractor”s organizational conflict cannot be avoi ded, neutralized, or

mtigated, the contractor nust obtain the witten approval of the Contracting Oficer prior to
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entering into the subcontract. |If the contractor becones aware of a subcontractor”s potential or
actual organi zational conflict of interest after contract award, the contractor agrees that the
Contractor may be required to elinmnate the subcontractor fromits team at the contractor’s own
risk.

(g) Waiver. The parties recognize that this clause has potential effects which will survive the
performance of this contract and that it is inpossible to foresee each circunstance to which it
m ght be applied in the future. Accordingly, the contractor may at any time seek a waiver from
the Head of the Contracting Activity by submitting such waiver request to the Contracting O ficer
including a full witten description of the requested waiver and the reasons in support thereof.

(End of clause)

1352. 213-70 EVALUATI ON UTI LI ZI NG SI MPLI FI ED ACQUI SI TI ON PROCEDURES ( APR 2010)

The Governnment will issue an order resulting fromthis request for quotation to the responsible
of feror whose quotation results in the best value to the Government, considering both price and non-
price factors. The following factors will be used to evaluate quotations

section is to be tailored to conformto individual procurenents. Text is provided as an exanpl e
only. Stating relative inportance of the evaluation factors is not required.]

(1) Personnel Qualifications. The experience, education, and qualifications of personnel
proposed to work on the contract will be evaluated to determine their ability to performtheir
proposed duti es.

(2) Technical Approach and Capability. The offeror s approach to perfornming contract
requirements and its capability to successfully performthe contract wll be eval uated

(3) Past Performance. The offeror’s past performance on related contracts wll be evaluated to
determ ne, as appropriate, successful perfornmance of contract requirenents, quality and tineliness
of delivery of goods and services, cost nanagenent, communications between contracting parties,
proactive nanagenent and customer satisfaction.

(4) Price.

(End of clause)

1352.215-72 | NQUI RIES (APR 2010)

O ferors nust submit all questions concerning this solicitation in witing to . Questions

shoul d be received no later than cal endar days after the issuance date of this solicitation. Any
responses to questions will be made in witing, wi thout identification of the questioner, and will
be included in an anendnent to the solicitation. Even if provided in other form only the question
responses included in the anendnent to the solicitation will govern performance of the contract.

(End of clause)

1352. 215-74 BEST VALUE EVALUATI ON ( APR 2010)

(a) Award will be made to the offeror: whose offer conforns to the solicitation requirenents; who
is determ ned responsible in accordance with FAR Subpart 9.1 by possessing the financial and other
capabilities to fulfill the requirements of the contract; and whose proposal is judged, by an
i ntegrated assessnent of price/cost and non-price evaluation factors, to provide the best value to
the Governnent in accordance with CAR 1352.215-75, Evaluation Criteria

(b) The Governnent intends to award in response to the solicitation. The Governnent reserves
the right not to award a contract depending on the quality of the proposals submtted and the
availability of funds.

(c) Evaluation of Proposals

(1) Initial Evaluation of Proposals. All offers received will be evaluated in accordance
with the stated eval uation factors. The Governnent reserves the right to make an award wit hout
di scussi ons based solely upon initial proposals. Therefore, offerors should ensure that their
initial proposal constitutes their best offer in ternms of both price and the technical solution
bei ng proposed. If award is not made upon initial proposals, then the Contracting Oficer wll
establish a conpetitive range conprised of the nbst highly rated proposals. If the Contracting
O ficer determnes that the nunber of proposals that would otherwise be in the conpetitive range
exceeds the nunmber at which an efficient conpetition can be conducted, the Contracting O ficer
may |limt the nunber of proposals in the conpetitive range to the greatest nunber that will permt
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an efficient conpetition anong the nost highly- rated proposals. Only those offerors in the
conpetitive range will be offered an opportunity to participate further in the procurenent.

(2) Discussions/Final Proposal Revisions. The Contracting Officer will engage in discussions
with all offerors in the conpetitive range in accordance with FAR 15. 306. At the concl usion
of discussions, a final comon cut-off date for submission of final proposal revisions will be
establ i shed. Those offerors renmaining in the conpetitive range will be notified to subnmit Final
Proposal Revi sions.

(3) Final Evaluation of Offers. A final proposal evaluation will be perforned after receipt of
Fi nal Proposal Revi sions.

(End of clause)

1352. 223- 99 ENSURI NG ADEQUATE COVI D- 19 SAFETY PROTOCOLS FOR FEDERAL CONTRACTORS ( OCT 2021) (DEVI ATI ON)

(a) Definition. As used in this clause -

United States or its outlying areas neans -

(1) The fifty States;

(2) The District of Col unbia;

(3) The commonweal ths of Puerto Rico and the Northern Mariana |sl ands;

(4) The territories of American Sanpa, Guam and the United States Virgin |slands; and

(5) The minor outlying islands of Baker |sland, How and Island, Jarvis Island, Johnston Atoll,
Ki ngman Reef, M dway |slands, Navassa |sland, Palmyra Atoll, and Wake Atoll.

(b) Authority. This clause inplenents Executive Order 14042, Ensuring Adequate COVID Safety
Protocols for Federal Contractors, dated Septenber 9, 2021 (published in the Federal Register on
Sept enber 14, 2021, 86 FR 50985).

(c) Conpliance. The Contractor shall conply with all guidance, including guidance conveyed through
Frequently Asked Questions, as anended during the performance of this contract, for contractor or
subcontractor workpl ace | ocations published by the Safer Federal Workforce Task Force (Task Force
Gui dance) at https:/ww. saf er f ederal wor kf orce. gov/ contractors/.

(d) Subcontracts. The Contractor shall include the substance of this clause, including this
paragraph (d), in subcontracts at any tier that exceed the mcro purchase threshold, as defined
in Federal Acquisition Regulation 2.101 on the date of subcontract award, and are for services,

i ncluding construction, performed in whole or in part within the United States or its outlying areas.
(End O O ause)

1352. 233-70 AGENCY PROTESTS ( APR 2010)

(a) An agency protest may be filed with either: (1) the contracting officer, or (2) at a |evel
above the contracting officer, with the appropriate agency Protest Decision Authority. See 64 Fed.
Reg. 16,651 (April 6, 1999)

(b) Agency protests filed with the Contracting Oficer shall be sent to the follow ng address:

(c) Agency protests filed with the agency Protest Decision Authority shall be sent to the follow ng
addr ess:

(d) A conplete copy of all agency protests, including all attachnents, shall be served upon the
Contract Law Division of the Ofice of the General Counsel within one day of filing a protest with
either the Contracting O ficer or the Protest Decision Authority.

(e) Service upon the Contract Law Division shall be nade as foll ows:

U.S. Departnment of Commerce

O fice of the General Counsel

Chi ef, Contract Law Division

Room 5893

Herbert C. Hoover Buil ding

14th Street and Constitution Avenue, N W
Washi ngton, D.C. 20230.

FAX: (202) 482-5858

(End of clause)

1352.233-71 GAO AND COURT OF FEDERAL CLAI Ms PROTESTS ( APR 2010)

(a) A protest may be filed with either the Governnent Accountability Ofice (GAO or the Court of
Federal C ains unless an agency protest has been fil ed.

(b) A conplete copy of all GAO or Court of Federal Clainms protests, including all attachnents,
shal |l be served upon (i) the Contracting Oficer, and (ii) the Contract Law Division of the Ofice
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of the General Counsel, within one day of filing a protest with either GAO or the Court of Federa
d ai ns.
(c) Service upon the Contract Law Division shall be nade as foll ows:

U.S. Departnment of Commerce

O fice of the General Counse

Chi ef, Contract Law Division

Room 5893

Herbert C. Hoover Buil ding

14t h Street and Constitution Avenue, N W
Washi ngton, D.C. 20230.

FAX: (202) 482-5858

(End of clause)

1330-52. 222- 70 NOAA SEXUAL ASSAULT AND SEXUAL HARASSMENT PREVENTI ON AND RESPONSE POLI CY ( MAY 2018)
In accordance with NOAA Adninistrative Order (NAO 202-1106, NOAA Sexual Assault and Sexua
Harassment Prevention and Response Policy (reference https://ww. corporateservices. noaa. gov/ anes/
admi ni strative_orders/chapter_202/202-1106.htm ), it is the policy of NOAA to naintain a work
environnment free from sexual assault and sexual harassment. NOAA prohi bits sexual assault and sexua
harassnent by or of any enpl oyee, supervisor, manager, contractor, vendor, affiliate, or other

i ndi vi dual w th whom NOAA enpl oyees cone into contact by the virtue of their work for NOAA

(a) Definitions.

Contractor Enployees - The term "contractor enployees" as used in this solicitation and contract
| anguage, refers to enployees of the prime contractor or its subcontractors, affiliates, consultants,
or team nmenbers

Sexual Assault - The term sexual assault, as used in this solicitation and contract |anguage, means
any conduct proscribed by state or federal sexual abuse l|aws, including, but not limted to, those
defined in chapter 109A of title 18 of the U S. Code (sexual abuse), and assaults conmitted both
by of fenders who are strangers to the victimand by offenders who are known or related by bl ood or
marriage to the victim

Sexual Harassnent - As defined by the Equal Enploynment Opportunity Comm ssion, sexual harassnent is
a formof sex discrinmnation that violates Title VII of the Civil R ghts Act of 1964. It includes
unwel come sexual advances, requests for sexual favors, and other verbal, non-verbal, or physica
conduct of a sexual nature when any of the followi ng are true

Submi ssion to such conduct is nmade either explicitly or inplicitly as a termor condition of an
i ndi vi dual ' s enpl oynent ;

Submi ssion to or rejection of such conduct by an individual is used as the basis for enployment
deci sions affecting such individual

The conduct unreasonably interferes with an individual's work performance or creates an
intimdating, hostile, or offensive working environment.

The main characteristics of sexual harassnent are that the harasser's conduct is targeted against the
recipient's sex, gender identity, or sexual orientation, and is unwelcone to the recipient. It may
include, but is not linmted to: offensive jokes, slurs, epithets or nane calling, undue attention
physi cal assaults or threats, unwel come touching or contact, intimdation, ridicule or nockery,
insults or put-downs, constant or unwel cone questions about an individual's identity, and of fensive
obj ects or pictures.

(b) Requirenents

1. It is the responsibility of the contractor to ensure that contractor enployees nmaintain the highest
degree of conduct and standards in perfornance of the contract. |In support of this, NOAA urges its
contractors to devel op and enforce conprehensive conpany policy addressing sexual assault and sexua
har assnent .

2. The contractor shall include wording substantially the sane as this solicitation and contract
| anguage in every subcontract so that it is binding upon each subcontractor

3. If a contractor enpl oyee observes or is the object of sexual assault or sexual harassnent, he or

she is highly encouraged to report the natter, as soon as possible, to their inmediate supervisor
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the Contracting Oficer's Representative (COR), subset of the COR (e.g. Task Manager or Assi stant
COR), or contracting officer (CO if a CORis not assigned to the contract. The contract enpl oyee

may al so contact the NOAA Civil Rights Ofice to obtain guidance on reporting instances of sexua
assault or sexual harassnment. |If deenmed necessary, the contractor enployee may al so report such
instances to local |aw enforcement. In the case where the incident occurs while performng at a
renote | ocation, such as at sea or in the field (at a field canp or other isolated |ocation) where
the above referenced individuals are unavail able, the contractor enployee should follow the reporting
procedure set forth in NAO 202-1106, Section 6,.07, Reporting from Renote Locations

4. Swift reporting allows NOAA and the contractor to take the appropriate nmeasures to ensure that
of fensi ve behavi or stops and the conpl ai nants' needs are addressed.

5. The COR (if assigned), CO and contractor, where applicable, will work together to ensure
appropriate action is taken in accordance with applicable |aws and regul ati ons, contract terns and
conditions, and the contractor's witten policy (where applicable).

6. The contractor shall provide all contractor enployees assigned to performunder this contract with
mandat ory sexual assault and sexual harassnent prevention and response training in conpliance with
the requirements of NAO 202-1106, Section 5, Prevention Training and Awareness, as part of their
initial in-processing and on an annual basis thereafter. The initial training shall be conpleted
wi thi n business days [30 unless a different nunber is inserted] of contract award or the date a
contractor enployee is assigned to performunder the contract, as applicable.

Evi dence of initial training by name and date conpleted for each contractor enployee, shall be
subnmitted to the COR or contracting officer (if no COR assigned) within 10 business days of
conpl eti on.

Evi dence of annual training by nanme and date conpleted for each contractor enployee shall be subnmitted
to the COR or contracting officer (if no COR assigned) no later than March 1st of each cal endar year
of contract perfornmance.

7. The mandatory sexual assault and sexual harassnent training provided by the contractor shal
include the required el ements set forth by NOAA's Wirkpl ace Viol ence Program Manager. A link to
the website including the required elenents of the training is provided at: https://ww. noaa. gov/
organi zati on/ acqui si ti on- grant s/ noaa- wor kpl ace- harassnent -trai ni ng-for-contractors-and-financial. The
website will also provide training materials and resources to assist the contractor in conducting the
training. The contractor nmay provide training that solely addresses the NOAA required el ements or nay
suppl ement exi sting conpany sexual assault and sexual harassnment training in a manner that ensures
all of the elenents are adequately addressed

8. The required elenents of the training and resources available to the contractor for the training
may be updated by NOAA periodically. The contractor is responsible for nonitoring the website and
i ncorporating any changes to the NOAA required elements into the contractor provided training

9. NOAA' s Wrkpl ace Viol ence Program Manager, COR, or CO may periodically reviewthe contractor's
training outline to ensure all required el enents are included and, if necessary, any appropriate
adj ustments are nade to the training by the contractor.

10. Contractor enpl oyees performng on assignments in a renote |ocation, such as at a field canp or
other isolated |ocations, are subject to receiving the same briefing on the paraneters of the order
provi ded to NOAA enpl oyees as set forth in Section 6 of NAO 202-1106

11. The contractor shall provide a copy of this solicitation and contract |anguage and NAO 202-1106 to
contractor enpl oyees.

(c) Sexual Assault/Sexual Harassnent (SASH) Hel pline

For NOAA enpl oyees, affiliates, and contractors who have experienced sexual assault or sexua
harassnent, NOAA has established the NOAA Sexual Assault/Sexual Harassment (SASH) hel pline. This

hel pline is designed to provide crisis intervention, referrals, and enotional support to those who
are victins and/or survivors of sexual harassnent or sexual assault within the workplace. Contractor
enpl oyees may use the helpline to receive live, confidential, one-on-one support in an occurrence of
sexual harassnment or assault by a Federal Governnent enpl oyee.

Al'l services are anonynous, secure, and avail able worldw de, 24 hours a day, seven days a week. The
NOAA SASH hel pline is accessible through a variety of channels, including

PAGE 35 OF 39 1333MK23QNMANO0013



Phone: 1-866-288-6558

Website & Online Chat: http://NOAASASHHel pline. org

Mobi | e App: NOAA SASH Hel pline (available via i OS and Android App Stores)
Text: (202) 335-0265

(d) Confidentiality.

Any party receiving information fromthe filing of a conplaint alleging sexual assault or sexua
harassnent, or while perform ng an investigation into such a conplaint, shall keep the infornation
confidential. "Confidentiality" neans that the information shall only be shared with others who have
a need to know the infornmation to conduct their official duties.

(e) Renedi es.

In addition to other renmedi es available to the Government, contractor enpl oyee violations of Federa
requirements (e.g., law, statutes, executive orders, code, rules, regulations) applicable to sexua
assault and sexual harassnent and/or failure to conplete the nandatory training set forth in this
solicitation and contract |anguage, may result in

1. Requiring the Contractor to renmobve a contractor enployee or enployees fromthe perfornmance of the
contract;

2. Requiring the Contractor to terminate a subcontract;

3. Suspension of contract paynments until the Contractor has taken appropriate renmedial action

4. Termination of the contract for default or cause, in accordance with the termination clause of
this contract;

5. Suspension or debarnent; or

6. Other appropriate action

1330-52. 232-72 NOAA Transition to the Invoice Processing PlatformEl ectronic Invoicing System (Feb
2023)

Begi nni ng Cctober 1, 2023, when NOAA inpl enents the Department of Conmerce Business Applications

Sol ution, the Contractor must subnit paynent requests electronically through the U S. Departnent of
the Treasury's Invoice Processing Platform (the IPP) System The Contractor nust use the | PP website
to register, access, and submit payment requests. The | PP website address is https://ww.ipp.gov

"Payment request" neans any request for contract financing paynent or invoice paynent to the
Contractor. To be considered proper, invoices nust be prepared in accordance with, and contain al
el ements specified in, the contract paynent clause (e.g., FAR 52.212-4(g), FAR 52.232-25(a)(3), FAR
52.232-26(a)(2), FAR 52.232-27(a)(2)). Al supporting docunents required by the Contracting O ficer
must be included as attachments to paynent requests submitted through the | PP

If the Contractor is unable to conply with the requirenent to submt paynent requests through the

I PP due to a threat to national security; a matter of unusual or conpelling urgency; or because the
political, financial, or comunications infrastructure of a foreign country does not support access
to the IPP, the Contractor nust request an exception in witing. Contact the Contracting O ficer for
nore i nfornation about requesting an exception.

(End of solicitation and contract |anguage)

1330-52. 237-71 NOAA GOVERNMENT- CONTRACTOR RELATI ONS - NON- PERSONAL SERVI CES CONTRACT ( SEPT 2017)

(a) The Governnent and the Contractor understand and agree that the services to be delivered under
this contract by the Contractor to the Governnent are non-personal services as defined in FAR Part
37, Service Contracting, and the parties recognize and agree that no enpl oyer-enpl oyee rel ationship
exists or will exist under the contract between the Government and the Contractor's personnel. It is,
therefore, in the best interest of the Governnent to afford both parties an understanding of their
respective obligations.

(b) Contractor personnel under this contract shall not:

(1) Be placed in a position where they are under relatively continuous supervision and control of
a Government enpl oyee.

(2) Be placed in a position of command, supervision, admnistration, or control over Government
personnel or over personnel of other Contractors perfornming under other NOAA contracts.

(c) The services to be performed under this contract do not require the Contractor or the Contractor's
personnel to exercise personal judgenent and discretion on behalf of the Governnent. Rather, the
Contractor's personnel will act and exercise personal judgenent and discretion on behalf of the
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(d) Rules, regulations, directives, and requirenments that are issued by the Departnent of Commrerce
and NOAA under its responsibility for good order, administration, and security are applicable to al
personnel who enter the Government installation and facilities, who are provided access to CGovernment
systens, or who travel on Government transportation. This is not to be construed or interpreted
to establish any degree of Governnent control that is inconsistent with a non-personal services
contract.

(e) Both parties are responsible for nonitoring contract activities for indications of inproper
enpl oyee- enpl oyer rel ati onshi ps during performance. In the event a situation or occurrence takes
pl ace inconsistent with this contract |anguage, the follow ng applies

(1) The Contractor shall notify the Contracting Officer in witing within 5 business days from
the date of any situation or occurrence where the Contractor considers specific contract activity to
be inconsistent with the intent of this contract |anguage. The notice nust include the date, nature
and circunstance of the situation or occurrence, the nane, function and activity of each Government
enpl oyee or Contractor enployee involved or know edgeabl e about the situation or occurrence, provide
any docunents or the substance of any oral communications related to the activity, and an esti nated
date by which the Government is recommended to respond to the notice in order to mninize cost,
del ay, or disruption of perfornmance

(2) The Contracting Officer will review the information provided by the Contractor, obtain
additional information (if needed), and respond in witing as soon as practicable after receipt of
the notification fromthe Contractor. The Contracting O ficer's response will provide a decision on
whet her the Contracting O ficer determi nes the situation or occurrence to be inconsistent with the
intent of this contract |anguage and, if deemed necessary, will specify any corrective action(s) to
be taken in order to resolve the issue

1330-52. 242-70 SUBM TTAL OF | NVO CES

The Contractor shall prepare and subnit an invoice to the COR for approval [with a copy to the
contracting officer for information]. Al invoices shall be submtted by the 10th day of the
subsequent nont h.

To constitute a proper invoice, the contractor#s invoice shall be prepared in accordance with, and
contain all elenents specified in, the paragraph titled, #Contractor#s |nvoice,# of the applicable
pronpt paynent provision of the contract (e.g., FAR 52.232-25, Pronpt Paynent; FAR 52.232-26
Pronpt Paynent for Fixed-Price Architect Engineer Contracts; or FAR 52.232-27, Pronpt Paynent for
Construction Contracts). For contracts and orders for commercial itenms and services, paragraph (g) of
FAR 52.212-4, titled, #lnvoices,# applies

If the invoice does not conply with the applicable pronpt paynent provision of the contract, the COR
will return it to the contractor within seven days after the date the designated office received the
invoice along with a statenment as to the reasons why it is not a proper invoice

1330-52. 243- 70 REQUESTS FOR EQUI TABLE ADJUSTMENT ( OCT 2017)

(a) The ampunt of any request for equitable adjustnment to contract terns shall accurately reflect the
contract adjustnment for which the Contractor believes the Governnment is |iable. The request shal
include only costs for performing the change. Al indirect costs included in the request shall be
properly allocable to the change in accordance with applicable acquisition regulations.

(b) Any request for equitable adjustment to contract terns that exceeds the sinplified acquisition
threshol d shall bear, at the tine of submission, the following certificate executed by an individua
aut hori zed to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are
accurate and conplete to the best of ny know edge and beli ef.

(Official's Nane)

(Title)
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(c) The certification in paragraph (b) of this solicitation and contract |anguage requires full
di sclosure of all relevant facts,
i ncl udi ng:

(1) Certified cost or pricing data, if required, in accordance with subsection 15.403-4 of the
Federal Acquisition Regulation (FAR); and

(2) Data other than certified cost or pricing data, in accordance with subsection 15.403-3 of
the FAR, including actual cost data and data to support any estimated costs, even if certified
cost or pricing data are not required.

(d) The certification requirenment in paragraph (b) of this solicitation and contract |anguage does not
apply to:
(1) Requests for routine contract payments; for exanple, requests for paynment for accepted
suppl i es and services, routine vouchers under a cost-rei nbursenent type contract, or progress
paynent invoices; or
(2) Final adjustments under an incentive provision of the contract.

(End of solicitation and contract |anguage)

1330-52. 270- 304 NOAA ACQUI SI TI ON AND GRANTS OFFI CE OVBUDSMAN ( OCT 2022)

(a) The NOAA Acquisition and Grants Ofice (AG) Onbudsman is available to organizations to pronote
responsi bl e and neani ngful exchanges of information. Generally, the purpose of these exchanges wll
be to:

(1) Allow contractors to better prepare for and propose on busi ness opportunities.

(2) Advise as to technol ogi es and solutions within the marketplace that the Government nmay not be
aware of, or is not fully benefiting from

(3) ldentify constraints in transparency and process.

(b) The AGO Onbudsman will objectively, reasonably, and responsibly collaborate with parties and
recommend fair, inpartial, and constructive solutions to the matters presented to himher. Further,
the AGO Onbudsman will nmintain the reasonabl e and responsible confidentiality of the source of
a concern, when such a request has been formally nmade by an authorized officer of an organization
seeking to do business with, or already doi ng business with NOAA

(c) Before consulting with the AGO Orbudsman, interested parties nmust first address their concerns,
i ssues, disagreenents, and/or recomendations with the respective contracting officer for resol ution.
However, direct access to the AGO Orbudsman may be sought when an interested party questions the
objectivity or equity of a contracting officer's decision, or when there is a bona fide reason
to believe that reasonable, responsible, and objective consideration will not be received froman
assigned contracting officer.

(d) There are several constraints to the scope of the AG Orbudsnan's authority, for instance:

(1) Consulting with the AGO Orbudsman does not alter or postpone the tinelines of any fornal
process (e.g., protests, clains, debriefings, enployee enployer actions, activities involving A76
conpetition performance decisions, judicial or congressional hearings, or proposal, amendnent,
nodi fication or deliverable due dates, etc.).

(2) The AGO Onbudsman cannot participate in the evaluation of proposals, source selection
processes, or the adjudication of protests or formal contract disputes.

(3) The AGO Onbudsman is not authorized to generate or alter |aws, judicial decisions, rules,
policies, or formal guidance.

(4) The AGO Onbudsman is not authorized to develop or alter opportunity announcenents,
solicitations, contracts, or their terns or conditions.

(5) The AGO Onbudsman cannot overrul e the authorized decisions or determ nations of the
contracting officer.

(6) The AGO Onbudsman has no authority to render a decision that binds AGD, NOAA, the Departnent
of Conmerce, or the U S. Covernment.

(7) The AGO Onbudsman is not NOAA#s agent relative to the service of magistrate or judicial
process and cannot be used to extend service of process to another party (whether federal, public, or
a private entity).

(e) After review and analysis of a filed concern or recomendati on, the AGD Orbudsnan may refer the
interested party to another nore suitable federal official for consideration. Mreover, concerns,

di sagreenments, and/or recommendations that cannot be resolved by the AGO Orbudsman will need to be
pursued through nore fornal venues.

(f) The AGO Onbudsman is not to be contacted to request copies of forms and/ or docunments under the
purview of a contracting officer. Such docunents include Requests for Information, solicitations,
amendnments, contracts, nodifications, or conference materials.

(g) Questions regarding itenms (a) through (f) within this |anguage shall be directed to
ago. onbudsnman@oaa. gov.

(End of solicitation and contract |anguage)
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