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SECTION B - CONTINUATION OF SF 1449 BLOCKS 
B.1 CONTRACT ADMINISTRATION DATA 
  1.  Contract Administration:  All contract administration matters will be handled by the following 
individuals: 

    a.  CONTRACTOR:   

    b.  GOVERNMENT:        Contracting Officer 36C255  
 Department of Veterans Affairs 
 Network Contracting Office (NCO) 15 
 3450 S 4th Street Trafficway 
 Leavenworth KS 66048 
 

  2.  CONTRACTOR REMITTANCE ADDRESS:  All payments by the Government to the 
contractor will be made in accordance with: 

[X] 52.232-33, Payment by Electronic Funds Transfer—System For Award 
Management, or 

[] 52.232-36, Payment by Third Party 

  3.  INVOICES:  Invoices shall be submitted in arrears: 

     a.  Quarterly [] 

     b.  Semi-Annually [] 

     c.  Other [X]  Upon Delivery, Installation, and Acceptance 

  4.  GOVERNMENT INVOICE ADDRESS:  All Invoices from the contractor shall be submitted 
electronically in accordance with VAAR Clause 852.232-72 Electronic Submission of Payment 
Requests. 

Department of Veterans Affairs 

Financial Services Center 

  ACKNOWLEDGMENT OF AMENDMENTS:  The offeror acknowledges receipt of amendments 
to the Solicitation numbered and dated as follows: 

AMENDMENT NO DATE 

  

  

  

 
 

 



36C25523Q0089 

Page 4 of 23 

 

      B.2 STATEMENT OF WORK (SOW) 
IOA Exam Chair, Motorized Recliner with Vertical Lift with Trendelenburg 

VETERANS HEATH ADMINISTRATION   
*ALL ITEMS HEREIN THAT MENTION BRAND NAME PRODUCTS MAY BE SUBSTITUTED 

FOR A LIKE OR SIMILAR ITEM* 
1. INTRODUCTION 

The Wichita VAMC is seeking to purchase (2) Motorized straight back Recliners with vertical 
lift with Trendelenburg capabilities for their Emergency Department 

2. DELIVERABLES 

CLIN 0001 – IOA Exam Chair w/ Motorized Lift and Trendelenburg 
QTY: 2 
Technical requirements:  
• Motorized recliner with vertical lift to examine height 
• Trendelenburg capability (30 degrees overall length)  
• Straight back 
• Seat height minimum 19” with maximum 29” 
• Seat 24”x19” 
• 650 lbs. capacity 
• Footrest has no gaps and provides full extension of 23” wide x 39” depth  
• Operator Instruction Manuals (Hard Copy and Electronic) 
• Service Manual (Hard Copy and Electronic) 
• Standard 1 YR Warranty - The system and accessories shall be covered under the 

manufacturer’s warranty and shall include all parts and labor for one year following 
acceptance by the VAMC. This warranty must include PMs as required by the 
manufacturer 

• Standard Heavy-duty mechanism completely covered by all-inclusive 12-year warranty 
• Salient Characteristics: 

o Motorized recliner with vertical lift, with Trendelenburg.  
o Motors provide technology featuring a motorized mechanism that can be reclined 

to any position, including flat and has a vertical lift feature. 
o Trendelenburg feature activated by a rear pedal.  
o Shielded Continuous Footrest and lift mechanism for safety 
o Wheeled base with four swivel locking Casters, and Central locking system for 

safety. 
o Composite foam seat with dynamic suspension system for long term comfort.  
o Dual Folding arms for accessibility  
o Seat moisture barrier  
o Tubular steel push bar- NO SOFT GRIP  
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o Footrest guards 
o Adjustable Head bolster 
o Swiveling Side tablet 10x17 thermofoil top.   
o Foot control switch (3 button) 
o Corded hand control 
o Remote control strap, back 
o Heated seat & lumbar w/massage  
o Dual Folding arms (both sides) for accessibility  
o Poly arm caps -  17  Blue Grey  
o One 3-prong outlet and 1 USB port with power cord 
o Rolling foot tray 
o 15’ power cord 
o Environmental Sustainability: HH compliant 
o Air Quality Certification BIFMA 207.7HI 
o Drainage bag holder/hook-up  
o Oxygen tank holder  
o IV pole and holder  
o Battery Back-up for emergency situations only  
o Emergency Switch on rear side of back  
o Purse Hook  
o Two Drawers  
o Medium True-Blue color  
o Material cleanable with water-based foam or cleaner and bleach cleanable  

CLIN 0002 –Shipping, Delivery, and Installation of IOA Chairs  
QTY: 1 JB 

 
3. DELIVERY & LOCATION INFORMATION – All Items shall be delivered NLT 

60 Days ARO to the below address. 

Robert J. Dole Medical Facility  
Emergency Department 
5500 E. Kellogg Ave. 
Wichita Kansas, 67218 
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B.3 PRICE/COST SCHEDULE 

ITEM INFORMATION 
ITEM 
NUMBER 

DESCRIPTION OF 
SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0001 
 

2.00 EA __________________ __________________ 

 IOA Exam Chair w/ Motorized Lift and Trendelenburg 
 

 

0002 
 

1.00 JB __________________ __________________ 

 Shipping, Delivery, and Installation of IOA Chairs  
 

 

    
GRAND TOTAL __________________ 

 

B.4 DELIVERY SCHEDULE 

ITEM NUMBER QUANTITY 
DELIVERY 
DATE 

ALL SHIP TO: Robert J. Dole VAMC 
Building 34 
5300 East Kellogg 
Wichita, KS 67218 1607 
USA 
 

ALL 60 DAYS ARO 
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SECTION C - CONTRACT CLAUSES 
C.1 52.212-4 CONTRACT TERMS AND CONDITIONS—COMMERCIAL 
PRODUCTS AND COMMERCIAL SERVICES (NOV 2021) 
  (a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requirements of this contract. The Government reserves the right to inspect or 
test any supplies or services that have been tendered for acceptance. The Government may 
require repair or replacement of nonconforming supplies or reperformance of nonconforming 
services at no increase in contract price. If repair/replacement or reperformance will not correct 
the defects or is not possible, the Government may seek an equitable price reduction or 
adequate consideration for acceptance of nonconforming supplies or services.  The 
Government must exercise its post-acceptance rights— 

    (1) Within a reasonable time after the defect was discovered or should have been discovered; 
and 

    (2) Before any substantial change occurs in the condition of the item, unless the change is 
due to the defect in the item. 

  (b) Assignment. The Contractor or its assignee may assign its rights to receive payment due 
as a result of performance of this contract to a bank, trust company, or other financing 
institution, including any Federal lending agency in accordance with the Assignment of Claims 
Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the 
Governmentwide commercial purchase card), the Contractor may not assign its rights to receive 
payment under this contract. 

  (c) Changes. Changes in the terms and conditions of this contract may be made only by 
written agreement of the parties. 

  (d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of the 
parties to this contract to reach agreement on any request for equitable adjustment, claim, 
appeal or action arising under or relating to this contract shall be a dispute to be resolved in 
accordance with the clause at Federal Acquisition Regulation (FAR) 52.233-1, Disputes, which 
is incorporated herein by reference. The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any dispute arising under the contract. 

  (e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

  (f) Excusable delays. The Contractor shall be liable for default unless nonperformance is 
caused by an occurrence beyond the reasonable control of the Contractor and without its fault 
or negligence such as, acts of God or the public enemy, acts of the Government in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers. The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement of 
any excusable delay, setting forth the full particulars in connection therewith, shall remedy such 
occurrence with all reasonable dispatch, and shall promptly give written notice to the 
Contracting Officer of the cessation of such occurrence. 

  (g) Invoice. 
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    (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 
authorized) to the address designated in the contract to receive invoices. An invoice must 
include— 

      (i) Name and address of the Contractor; 

      (ii) Invoice date and number; 

      (iii) Contract number, line item number and, if applicable, the order number; 

      (iv) Description, quantity, unit of measure, unit price and extended price of the items 
delivered; 

      (v) Shipping number and date of shipment, including the bill of lading number and weight of 
shipment if shipped on Government bill of lading; 

      (vi) Terms of any discount for prompt payment offered; 

      (vii) Name and address of official to whom payment is to be sent; 

      (viii) Name, title, and phone number of person to notify in event of defective invoice; and 

      (ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice 
only if required elsewhere in this contract. 

      (x) Electronic funds transfer (EFT) banking information. 

        (A) The Contractor shall include EFT banking information on the invoice only if required 
elsewhere in this contract. 

        (B) If EFT banking information is not required to be on the invoice, in order for the invoice 
to be a proper invoice, the Contractor shall have submitted correct EFT banking information in 
accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment 
by Electronic Funds Transfer—System for Award Management, or 52.232-34, Payment by 
Electronic Funds Transfer—Other Than System for Award Management), or applicable agency 
procedures. 

        (C) EFT banking information is not required if the Government waived the requirement to 
pay by EFT. 

    (2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) 
and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

  (h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 
employees and agents against liability, including costs, for actual or alleged direct or 
contributory infringement of, or inducement to infringe, any United States or foreign patent, 
trademark or copyright, arising out of the performance of this contract, provided the Contractor 
is reasonably notified of such claims and proceedings. 

  (i) Payment.— 
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    (1) Items accepted. Payment shall be made for items accepted by the Government that have 
been delivered to the delivery destinations set forth in this contract. 

    (2) Prompt payment. The Government will make payment in accordance with the Prompt 
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

    (3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-
5(b) for the appropriate EFT clause. 

    (4) Discount. In connection with any discount offered for early payment, time shall be 
computed from the date of the invoice. For the purpose of computing the discount earned, 
payment shall be considered to have been made on the date which appears on the payment 
check or the specified payment date if an electronic funds transfer payment is made. 

    (5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or 
invoice payment or that the Government has otherwise overpaid on a contract financing or 
invoice payment, the Contractor shall— 

      (i) Remit the overpayment amount to the payment office cited in the contract along with a 
description of the overpayment including the— 

        (A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, 
liquidation errors, date(s) of overpayment); 

        (B) Affected contract number and delivery order number, if applicable; 

        (C) Affected line item or subline item, if applicable; and 

        (D) Contractor point of contact. 

      (ii) Provide a copy of the remittance and supporting documentation to the Contracting 
Officer. 

    (6) Interest. 

      (i) All amounts that become payable by the Contractor to the Government under this 
contract shall bear simple interest from the date due until paid unless paid within 30 days of 
becoming due. The interest rate shall be the interest rate established by the Secretary of the 
Treasury as provided in 41 U.S.C. 7109, which is applicable to the period in which the amount 
becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-
month period as fixed by the Secretary until the amount is paid. 

      (ii) The Government may issue a demand for payment to the Contractor upon finding a debt 
is due under the contract. 

      (iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 
if— 

        (A) The Contracting Officer and the Contractor are unable to reach agreement on the 
existence or amount of a debt within 30 days; 
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        (B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer 
within the timeline specified in the demand for payment unless the amounts were not repaid 
because the Contractor has requested an installment payment agreement; or 

        (C) The Contractor requests a deferment of collection on a debt previously demanded by 
the Contracting Officer (see 32.607-2). 

      (iv) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand for 
payment. 

      (v) Amounts shall be due at the earliest of the following dates: 

        (A) The date fixed under this contract. 

        (B) The date of the first written demand for payment, including any demand for payment 
resulting from a default termination. 

      (vi) The interest charge shall be computed for the actual number of calendar days involved 
beginning on the due date and ending on— 

        (A) The date on which the designated office receives payment from the Contractor; 

        (B) The date of issuance of a Government check to the Contractor from which an amount 
otherwise payable has been withheld as a credit against the contract debt; or 

        (C) The date on which an amount withheld and applied to the contract debt would 
otherwise have become payable to the Contractor. 

      (vii) The interest charge made under this clause may be reduced under the procedures 
prescribed in FAR 32.608-2 in effect on the date of this contract. 

  (j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to 
the supplies provided under this contract shall remain with the Contractor until, and shall pass to 
the Government upon: 

    (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

    (2) Delivery of the supplies to the Government at the destination specified in the contract, if 
transportation is f.o.b. destination. 

  (k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

  (l) Termination for the Government's convenience. The Government reserves the right to 
terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall immediately 
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this 
contract, the Contractor shall be paid a percentage of the contract price reflecting the 
percentage of the work performed prior to the notice of termination, plus reasonable charges the 
Contractor can demonstrate to the satisfaction of the Government using its standard record 
keeping system, have resulted from the termination. The Contractor shall not be required to 
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comply with the cost accounting standards or contract cost principles for this purpose. This 
paragraph does not give the Government any right to audit the Contractor's records. The 
Contractor shall not be paid for any work performed or costs incurred which reasonably could 
have been avoided. 

  (m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. In the event of termination for cause, the Government shall 
not be liable to the Contractor for any amount for supplies or services not accepted, and the 
Contractor shall be liable to the Government for any and all rights and remedies provided by 
law. If it is determined that the Government improperly terminated this contract for default, such 
termination shall be deemed a termination for convenience. 

  (n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Government upon acceptance, regardless of when or where the Government 
takes physical possession. 

  (o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 

  (p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in accepted items. 

  (q) Other compliances. The Contractor shall comply with all applicable Federal, State and local 
laws, executive orders, rules and regulations applicable to its performance under this contract. 

  (r) Compliance with laws unique to Government contracts. The Contractor agrees to comply 
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, 
Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 4712 
and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 
41 U.S.C. chapter 21 relating to procurement integrity. 

  (s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: 

    (1) The schedule of supplies/services. 

    (2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with 
Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this 
clause; 

    (3) The clause at 52.212-5. 

    (4) Addenda to this solicitation or contract, including any license agreements for computer 
software. 

    (5) Solicitation provisions if this is a solicitation. 
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    (6) Other paragraphs of this clause. 

    (7) The Standard Form 1449. 

    (8) Other documents, exhibits, and attachments 

    (9) The specification. 

  (t) [Reserved] 

  (u) Unauthorized Obligations. 

    (1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired 
under this contract is subject to any End User License Agreement (EULA), Terms of Service 
(TOS), or similar legal instrument or agreement, that includes any clause requiring the 
Government to indemnify the Contractor or any person or entity for damages, costs, fees, or any 
other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the 
following shall govern: 

      (i) Any such clause is unenforceable against the Government. 

      (ii) Neither the Government nor any Government authorized end user shall be deemed to 
have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal 
instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked 
through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-
wrap” agreements), execution does not bind the Government or any Government authorized 
end user to such clause. 

      (iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 
instrument or agreement. 

    (2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that 
is expressly authorized by statute and specifically authorized under applicable agency 
regulations and procedures. 

(v) Incorporation by reference. The Contractor’s representations and certifications, including 
those completed electronically via the System for Award Management (SAM), are incorporated 
by reference into the contract. 

(End of Clause) 

ADDENDUM to FAR 52.212-4 CONTRACT TERMS AND CONDITIONS—COMMERCIAL 
PRODUCTS AND COMMERCIAL SERVICES 

  Clauses that are incorporated by reference (by Citation Number, Title, and Date), have the 
same force and effect as if they were given in full text. Upon request, the Contracting Officer will 
make their full text available. 

  The following clauses are incorporated into 52.212-4 as an addendum to this contract: 

 (End of Addendum to 52.212-4) 
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C.2 52.211-6 BRAND NAME OR EQUAL (AUG 1999) 
  (a) If an item in this solicitation is identified as "brand name or equal," the purchase description 
reflects the characteristics and level of quality that will satisfy the Government's needs. The 
salient physical, functional, or performance characteristics that "equal" products must meet are 
specified in the solicitation. 

  (b) To be considered for award, offers of "equal" products, including "equal" products of the 
brand name manufacturer, must— 

    (1) Meet the salient physical, functional, or performance characteristic specified in this 
solicitation; 

    (2) Clearly identify the item by— 

      (i) Brand name, if any; and 

      (ii) Make or model number; 

    (3) Include descriptive literature such as illustrations, drawings, or a clear reference to 
previously furnished descriptive data or information available to the Contracting Officer; and 

    (4) Clearly describe any modifications the offeror plans to make in a product to make it 
conform to the solicitation requirements. Mark any descriptive material to clearly show the 
modifications. 

  (c) The Contracting Officer will evaluate "equal" products on the basis of information furnished 
by the offeror or identified in the offer and reasonably available to the Contracting Officer. The 
Contracting Officer is not responsible for locating or obtaining any information not identified in 
the offer. 

  (d) Unless the offeror clearly indicates in its offer that the product being offered is an "equal" 
product, the offeror shall provide the brand name product referenced in the solicitation. 

(End of Provision) 

C.3 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 
2018) 
  (a)  Definitions. As used in this clause— 

  Electronic Funds Transfer (EFT) indicator means a four-character suffix to the unique entity 
identifier. The suffix is assigned at the discretion of the commercial, nonprofit, or Government 
entity to establish additional System for Award Management (SAM) records for identifying 
alternative EFT accounts (see subpart 32.11) for the same entity. 

  Registered in the System for Award Management (SAM) means that— 

    (1) The Contractor has entered all mandatory information, including the unique entity identifier 
and the EFT indicator (if applicable), the Commercial and Government Entity (CAGE) code, as 
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well as data required by the Federal Funding Accountability and Transparency Act of 2006 (see 
subpart 4.14), into SAM;  

    (2) The Contractor has completed the Core, Assertions, Representations and Certifications, 
and Points of Contact sections of the registration in SAM; 

    (3) The Government has validated all mandatory data fields, to include validation of the 
Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS). The Contractor 
will be required to provide consent for TIN validation to the Government as a part of the SAM 
registration process; and 

    (4) The Government has marked the record “Active”. 

  System for Award Management (SAM) means the primary Government repository for 
prospective Federal awardee and Federal awardee information and the centralized Government 
system for certain contracting, grants, and other assistance-related processes. It includes— 

    (1) Data collected from prospective Federal awardees required for the conduct of business 
with the Government; 

    (2) Prospective contractor-submitted annual representations and certifications in accordance 
with FAR subpart 4.12; and 

    (3) Identification of those parties excluded from receiving Federal contracts, certain 
subcontracts, and certain types of Federal financial and non-financial assistance and benefits. 

  Unique entity identifier means a number or other identifier used to identify a specific 
commercial, nonprofit, or Government entity. See http://www.sam.gov for the designated entity 
for establishing unique entity identifiers. 

  (b) If the solicitation for this contract contained the provision 52.204–7 with its Alternate I, and 
the Contractor was unable to register prior to award, the Contractor shall be registered in SAM 
within 30 days after award or before three days prior to submission of the first invoice, 
whichever occurs first. 

  (c) The Contractor shall maintain registration in SAM during contract performance and through 
final payment of any contract, basic agreement, basic ordering agreement, or blanket 
purchasing agreement. The Contractor is responsible for the currency, accuracy and 
completeness of the data within SAM, and for any liability resulting from the Government’s 
reliance on inaccurate or incomplete data. To remain registered in SAM after the initial 
registration, the Contractor is required to review and update on an annual basis, from the date 
of initial registration or subsequent updates, its information in SAM to ensure it is current, 
accurate and complete. Updating information in SAM does not alter the terms and conditions of 
this contract and is not a substitute for a properly executed contractual document. 

  (d)(1)(i) If a Contractor has legally changed its business name or ‘‘doing business as’’ name 
(whichever is shown on the contract), or has transferred the assets used in performing the 
contract, but has not completed the necessary requirements regarding novation and change-of-
name agreements in subpart 42.12, the Contractor shall provide the responsible Contracting 
Officer a minimum of one business day’s written notification of its intention to— 

http://www.sam.gov/
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        (A) Change the name in SAM; 

        (B)Comply with the requirements of subpart 42.12 of the FAR; and 

        (C) Agree in writing to the timeline and procedures specified by the responsible Contracting 
Officer. The Contractor shall provide with the notification sufficient documentation to support the 
legally changed name. 

      (ii) If the Contractor fails to comply with the requirements of paragraph (d)(1)(i) of this 
clause, or fails to perform the agreement at paragraph (d)(1)(i)(C) of this clause, and, in the 
absence of a properly executed novation or change-of-name agreement, the SAM information 
that shows the Contractor to be other than the Contractor indicated in the contract will be 
considered to be incorrect information within the meaning of the ‘‘Suspension of Payment’’ 
paragraph of the electronic funds transfer (EFT) clause of this contract. 

    (2) The Contractor shall not change the name or address for EFT payments or manual 
payments, as appropriate, in SAM record to reflect an assignee for the purpose of assignment 
of claims (see FAR subpart 32.8, Assignment of Claims). Assignees shall be separately 
registered in SAM. Information provided to the Contractor's SAM record that indicates 
payments, including those made by EFT, to an ultimate recipient other than that Contractor will 
be considered to be incorrect information within the meaning of the “Suspension of Payment” 
paragraph of the EFT clause of this contract. 

    (3) The Contractor shall ensure that the unique entity identifier is maintained with the entity 
designated at www.sam.gov for establishment of the unique entity identifier throughout the life 
of the contract. The Contractor shall communicate any change to the unique entity identifier to 
the Contracting Officer within 30 days after the change, so an appropriate modification can be 
issued to update the data on the contract. A change in the unique entity identifier does not 
necessarily require a novation be accomplished. 

  (e) Contractors may obtain additional information on registration and annual confirmation 
requirements at www.sam.gov. 

(End of Clause) 

C.4 VAAR 852.212-71 GRAY MARKET ITEMS (APR 2020) 
  (a) No gray market or remanufactured items will be acceptable. Gray market items are Original 
Equipment Manufacturers’ (OEM) goods sold through unauthorized channels in direct 
competition with authorized distributors. This procurement is for new OEM medical equipment 
only for VA medical facilities. 

  (b) Vendor shall be an OEM, authorized dealer, authorized distributor or authorized reseller for 
the proposed equipment/system, verified by an authorization letter or other documents from the 
OEM. All software licensing, warranty and service associated with the equipment/system shall 
be in accordance with the OEM terms and conditions. 

(End of Clause) 

https://vaww.aams.ecms.va.gov/AAMS_Production/DAV/fy4vyybjyd5xnvyy/www.sam.gov
http://www.sam.gov/
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C.5 852.219-10DEV VA NOTICE OF TOTAL SERVICE-DISABLED VETERAN-
OWNED SMALL BUSINESS SET-ASIDE (JUL 2019) (NOV 2020) (DEVIATION) 
  (a) Definition. For the Department of Veterans Affairs, “Service-disabled Veteran-owned small 
business concern or SDVOSB”: 

    (1) Means a small business concern— 

      (i) Not less than 51 percent of which is owned by one or more service-disabled Veterans or, 
in the case of any publicly owned business, not less than 51 percent of the stock of which is 
owned by one or more service-disabled Veterans or eligible surviving spouses (see VAAR 
802.201, Surviving Spouse definition); 

      (ii) The management and daily business operations of which are controlled by one or more 
service-disabled Veterans (or eligible surviving spouses) or, in the case of a service-disabled 
Veteran with permanent and severe disability, the spouse or permanent caregiver of such 
Veteran; 

      (iii) The business meets Federal small business size standards for the applicable North 
American Industry Classification System (NAICS) code identified in the solicitation document; 

      (iv) The business has been verified for ownership and control pursuant to 38 CFR part 74 
and is listed in VA’s Vendor Information Pages (VIP) database; and 

      (v) The business will comply with VAAR subpart 819.70 and Small Business Administration 
(SBA) regulations regarding small business size and government contracting programs at 13 
CFR part 121 and 125, provided that any reference therein to a service-disabled veteran-owned 
small business concern (SDVO SBC), is to be construed to apply to a VA verified and VIP-listed 
SDVOSB unless otherwise stated in this clause. 

    (2) “Service-disabled Veteran” means a Veteran, as defined in 38 U.S.C. 101(2), with a 
disability that is service-connected, as defined in 38 U.S.C. 101(16). 

    (3) The term “small business concern” has the meaning given that term under section 3 of the 
Small Business Act (15 U.S.C. 632). 

    (4) The term “small business concern owned and controlled by Veterans with service-
connected disabilities” has the meaning given the term “small business concern owned and 
controlled by service-disabled Veterans” under section 3(q)(2) of the Small Business Act (15 
U.S.C. 632(q)(2)), except that for a VA contract the firm must be listed in the VIP database (see 
paragraph (a)(1)(iv) above). 

  (b) General. 

    (1) Offers are solicited only from VIP-listed SDVOSBs. Offers received from entities that are 
not VIP-listed SDVOSBs at the time of offer shall not be considered. 

    (2) Any award resulting from this solicitation shall be made to a VIP-listed SDVOSB who is 
eligible at the time of submission of offer(s) and at the time of award. 
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    (3) The requirements in this clause apply to any contract, order or subcontract where the firm 
receives a benefit or preference from its designation as an SDVOSB, including set-asides, sole 
source awards, and evaluation preferences. 

  (c) Representation. Pursuant to 38 U.S.C. 8127(e), only VIP-listed SDVOSBs are considered 
eligible to receive award of a resulting contract. By submitting an offer, the prospective 
contractor represents that it is an eligible SDVOSB as defined in this clause, 38 CFR part 74, 
and VAAR subpart 819.70. 

  (d) Agreement. When awarded a contract action, including orders under multiple award 
contracts, an SDVOSB agrees that in the performance of the contract, the SDVOSB shall 
comply with requirements in VAAR subpart 819.70 and SBA regulations on small business size 
and government contracting programs at 13 CFR part 121 and part 125, including the non-
manufacturer rule and limitations on subcontracting requirements in 13 CFR 121.406(b) and 
125.6. Unless otherwise stated in this clause, a requirement in 13 CFR part 121 and 125 that 
applies to an SDVO SBC, is to be construed to also apply to a VIP-listed SDVOSB. For the 
purpose of limitations on subcontracting, only VIP-listed SDVOSBs (including independent 
contractors) shall be considered eligible and/or “similarly situated” (i.e., a firm that has the same 
small business program status as the prime contractor). An otherwise eligible firm further agrees 
to the following: 

    (1) Services. In the case of a contract for services (except construction), it will not pay more 
than 50% of the amount paid by the government to it to firms that are not VIP listed SDVOSBs. 

    (2) Supplies or products. 

      (i) In the case of a contract for supplies or products (other than from a nonmanufacturer of 
such supplies), it will not pay more than 50% of the amount paid by the government to it to firms 
that are not VIP-listed SDVOSBs. 

      (ii) In the case of a contract for supplies from a non-manufacturer, it will supply the product 
of a domestic small business manufacturer or processor, unless a waiver as described in 13 
CFR 121.406(b)(5) has been granted. 

    (3) General construction. In the case of a contract for general construction, it will not pay 
more than 85% of the amount paid by the government to it to firms that are not VIP-listed 
SDVOSBs. 

    (4) Special trade construction contractors. In the case of a contract for special trade 
contractors, no more than 75% of the amount paid by the government to the prime may be paid 
to firms that are not VIP-listed SDVOSBs. 

    (5) Subcontracting. An SDVOSB must meet the NAICS size standard assigned by the prime 
contractor and be listed in VIP to count as similarly situated. Any work that a first tier VIP-listed 
SDVOSB subcontractor further subcontracts will count towards the percent of subcontract 
amount that cannot be exceeded. For contracts referenced in (d)(2), (3), and (4) the cost of 
materials is excluded and are not considered to be subcontracted. When a contract includes 
both services and supplies, the 50 percent limitation shall apply only to the service portion of the 
contract. Other direct costs may be excluded to the extent they are not the principal purpose of 



36C25523Q0089 

 
Page 18 of 23 

the acquisition and small businesses do not provide them. For additional information and more 
specific requirements on the limitations on subcontracting, refer to 13 CFR 125.6. 

  (e) Required limitations on subcontracting compliance measurement period. An SDVOSB shall 
comply with the limitations on subcontracting as follows: 

    [Contracting Officer check as appropriate.] 

    [(I$VARIABLE)] By the end of the base term of the contract or order, and then by the end of 
each subsequent option period; or 

    [(I$VARIABLE)] By the end of the performance period for each order issued under the 
contract. 

  (f) Joint ventures. A joint venture may be considered eligible as an SDVOSB if the joint venture 
is listed in VIP and complies with the requirements in 13 CFR 125.18(b), provided that any 
requirement therein that applies to an SDVO SBC is to be construed to apply to a VIP-listed 
SDVOSB. A joint venture agrees that, in the performance of the contract, the applicable 
percentage specified in paragraph (d) of this clause will be performed by the aggregate of the 
joint venture participants. 

  (g) Precedence. Any inconsistencies between the requirements of the SBA Program for SDVO 
SBCs, and the VA Veterans First Contracting Program, as defined in VAAR subpart 819.70 and 
this clause, the VA Veterans First Contracting Program takes precedence. 

  (h) Misrepresentation. Pursuant to 38 USC 8127(g), any business concern, including all its 
principals, that is determined by VA to have willfully and intentionally misrepresented a 
company’s SDVOSB status is subject to debarment from contracting with the Department for a 
period of not less than five years (see VAAR 809.406, Debarment). 

(End of Clause) 

C.6 VAAR 852.242-71 ADMINISTRATIVE CONTRACTING OFFICER (OCT 
2020) 
  The Contracting Officer reserves the right to designate an Administrative Contracting Officer 
(ACO) for the purpose of performing certain tasks/duties in the administration of the contract. 
Such designation will be in writing through an ACO Letter of Delegation and will identify the 
responsibilities and limitations of the ACO. A copy of the ACO Letter of Delegation will be 
furnished to the Contractor. 

(End of Clause)
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SECTION E - SOLICITATION PROVISIONS 
E.1 52.212-1 INSTRUCTIONS TO OFFERORS—COMMERCIAL PRODUCTS 
AND COMMERCIAL SERVICES (NOV 2021) 
  (a) North American Industry Classification System (NAICS) code and small business size 
standard. The NAICS code(s) and small business size standard(s) for this acquisition appear 
elsewhere in the solicitation. However, the small business size standard for a concern that 
submits an offer, other than on a construction or service acquisition, but proposes to furnish an 
end item that it did not itself manufacture, process, or produce is 500 employees if the 
acquisition— 

    (1) Is set aside for small business and has a value above the simplified acquisition threshold; 

    (2) Uses the HUBZone price evaluation preference regardless of dollar value, unless the 
offeror waives the price evaluation preference; or 

    (3) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged 
women-owned, or women-owned small business set-aside or sole-source award regardless of 
dollar value. 

  (b) Submission of offers. Submit signed and dated offers to the office specified in this 
solicitation at or before the exact time specified in this solicitation. Offers may be submitted on 
the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, 
offers must show— 

    (1) The solicitation number; 

    (2) The time specified in the solicitation for receipt of offers; 

    (3) The name, address, and telephone number of the offeror; 

    (4) A technical description of the items being offered in sufficient detail to evaluate 
compliance with the requirements in the solicitation. This may include product literature, or other 
documents, if necessary; 

    (5) Terms of any express warranty; 

    (6) Price and any discount terms; 

    (7) "Remit to" address, if different than mailing address; 

    (8) A completed copy of the representations and certifications at Federal Acquisition 
Regulation (FAR) 52.212-3 (see FAR 52.212-3(b) for those representations and certifications 
that the offeror shall complete electronically); 

    (9) Acknowledgment of Solicitation Amendments; 
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    (10) Past performance information, when included as an evaluation factor, to include recent 
and relevant contracts for the same or similar items and other references (including contract 
numbers, points of contact with telephone numbers and other relevant information); and 

    (11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of 
agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to 
furnish required representations or information, or reject the terms and conditions of the 
solicitation may be excluded from consideration. 

  (c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 
calendar days from the date specified for receipt of offers, unless another time period is 
specified in an addendum to the solicitation. 

  (d) Product samples. When required by the solicitation, product samples shall be submitted at 
or prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, 
these samples shall be submitted at no expense to the Government, and returned at the 
sender's request and expense, unless they are destroyed during preaward testing. 

  (e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative 
terms and conditions, including alternative line items (provided that the alternative line items are 
consistent with FAR subpart 4.10), or alternative commercial products or commercial services 
for satisfying the requirements of this solicitation. Each offer submitted will be evaluated 
separately. 

  (f) Late submissions, modifications, revisions, and withdrawals of offers. 

    (1) Offerors are responsible for submitting offers, and any modifications, revisions, or 
withdrawals, so as to reach the Government office designated in the solicitation by the time 
specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 
p.m., local time, for the designated Government office on the date that offers or revisions are 
due. 

    (2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government 
office designated in the solicitation after the exact time specified for receipt of offers is "late" and 
will not be considered unless it is received before award is made, the Contracting Officer 
determines that accepting the late offer would not unduly delay the acquisition; and— 

        (A) If it was transmitted through an electronic commerce method authorized by the 
solicitation, it was received at the initial point of entry to the Government infrastructure not later 
than 5:00 p.m. one working day prior to the date specified for receipt of offers; or 

        (B) There is acceptable evidence to establish that it was received at the Government 
installation designated for receipt of offers and was under the Government's control prior to the 
time set for receipt of offers; or 

        (C) If this solicitation is a request for proposals, it was the only proposal received. 

      (ii) However, a late modification of an otherwise successful offer, that makes its terms more 
favorable to the Government, will be considered at any time it is received and may be accepted. 
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    (3) Acceptable evidence to establish the time of receipt at the Government installation 
includes the time/date stamp of that installation on the offer wrapper, other documentary 
evidence of receipt maintained by the installation, or oral testimony or statements of 
Government personnel. 

    (4) If an emergency or unanticipated event interrupts normal Government processes so that 
offers cannot be received at the Government office designated for receipt of offers by the exact 
time specified in the solicitation, and urgent Government requirements preclude amendment of 
the solicitation or other notice of an extension of the closing date, the time specified for receipt 
of offers will be deemed to be extended to the same time of day specified in the solicitation on 
the first work day on which normal Government processes resume. 

    (5) Offers may be withdrawn by written notice received at any time before the exact time set 
for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the 
solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any 
time before the exact time set for receipt of offers, subject to the conditions specified in the 
solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its 
authorized representative if, before the exact time set for receipt of offers, the identity of the 
person requesting withdrawal is established and the person signs a receipt for the offer. 

  (g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate 
offers and award a contract without discussions with offerors. Therefore, the offeror's initial offer 
should contain the offeror's best terms from a price and technical standpoint. However, the 
Government reserves the right to conduct discussions if later determined by the Contracting 
Officer to be necessary. The Government may reject any or all offers if such action is in the 
public interest; accept other than the lowest offer; and waive informalities and minor 
irregularities in offers received. 

  (h) Multiple awards. The Government may accept any item or group of items of an offer, unless 
the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, 
offers may not be submitted for quantities less than those specified. The Government reserves 
the right to make an award on any item for a quantity less than the quantity offered, at the unit 
prices offered, unless the offeror specifies otherwise in the offer. 

  (i) Availability of requirements documents cited in the solicitation. 

    (1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, 
FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions 
cited in this solicitation may be obtained for a fee by submitting a request to— 

GSA Federal Supply Service Specifications Section  

Suite 8100 470 East L'Enfant Plaza, SW 

Washington, DC 20407 

Telephone (202) 619-8925  

Facsimile (202) 619-8978. 
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      (ii) If the General Services Administration, Department of Agriculture, or Department of 
Veterans Affairs issued this solicitation, a single copy of specifications, standards, and 
commercial item descriptions cited in this solicitation may be obtained free of charge by 
submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies 
will be issued for a fee. 

    (2) Most unclassified Defense specifications and standards may be downloaded from the 
following ASSIST websites: 

      (i) ASSIST (https://assist.dla.mil/online/start/); 

      (ii) Quick Search (http://quicksearch.dla.mil/); 

    (3) Documents not available from ASSIST may be ordered from the Department of Defense 
Single Stock Point (DoDSSP) by- 

      (i) Using the ASSIST Shopping Wizard (https://assist.dla.mil/wizard/index.cfm); 

      (ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 
EST; or 

      (iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 
19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462. 

    (4) Nongovernment (voluntary) standards must be obtained from the organization responsible 
for their preparation, publication, or maintenance. 

  (j) Unique entity identifier. (Applies to all offers that exceed the micro-purchase threshold, and 
offers at or below the micro-purchase threshold if the solicitation requires the Contractor to be 
registered in the System for Award Management (SAM).) The Offeror shall enter, in the block 
with its name and address on the cover page of its offer, the annotation ‘‘Unique Entity 
Identifier’’ followed by the unique entity identifier that identifies the Offeror’s name and address. 
The Offeror also shall enter its Electronic Funds Transfer (EFT) indicator, if applicable. The EFT 
indicator is a four-character suffix to the unique entity identifier. The suffix is assigned at the 
discretion of the Offeror to establish additional SAM records for identifying alternative EFT 
accounts (see FAR subpart 32.11) for the same entity. If the Offeror does not have a unique 
entity identifier, it should contact the entity designated at www.sam.gov for unique entity 
identifier establishment directly to obtain one. The Offeror should indicate that it is an offeror for 
a Government contract when contacting the entity designated at www.sam.gov for establishing 
the unique entity identifier. 

  (k) [Reserved] 

  (l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall 
disclose the following information, if applicable: 

    (1) The agency's evaluation of the significant weak or deficient factors in the debriefed 
offeror's offer. 

    (2) The overall evaluated cost or price and technical rating of the successful and the 
debriefed offeror and past performance information on the debriefed offeror. 

https://assist.dla.mil/online/start/
http://quicksearch.dla.mil/
https://assist.dla.mil/wizard/index.cfm
https://www.sam.gov/SAM/
https://www.sam.gov/SAM/
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    (3) The overall ranking of all offerors, when any ranking was developed by the agency during 
source selection. 

    (4) A summary of the rationale for award; 

    (5) For acquisitions of commercial products, the make and model of the product to be 
delivered by the successful offeror. 

    (6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether 
source-selection procedures set forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the agency. 

(End of Provision) 
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