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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24 & 30

1. REQUISITION NUMBER PAGE 1 OF

29

5. SOLICITATION NUMBER

15B30123Q00000001

2. CONTRACT NO. 3. AWARD/EFFECTIVE
DATE

4. ORDER NUMBER 6. SOLICITATION ISSUE
DATE

12/29/2022
7. FOR SOLICITATION
INFORMATION CALL:

a. NAME

Shelly Howard

b. TELEPHONE NUMBER (No collect calls)

678-686-1410

8. OFFER DUE DATE / LOCAL
TIME

01/04/2023 17:00 ET
CODE 15B301

Federal Bureau of Prisons
USP Atlanta
601 McDONOUGH BLVD., SE
Atlanta, GA 30315

9. ISSUED BY X UNRESTRICTED OR SET ASIDE: % FOR

SMALL BUSINESS

HUBZONE SMALL
BUSINESS

SERVICE-DISABLED
VETERAN-OWNED
SMALL BUSINESS

WOMEN-OWNED SMALL BUSINESS (WOSB)
ELIGIBLE UNDER THE WOMEN-OWNED
SMALL BUSINESS PROGRAM

EDWOSB

8(A)

NAICS:

SIZE STANDARD: 100
Employees

10. THE ACQUISITION IS

SEE
SCHEDULE

X

11. DELIVERY FOR FOB DESTINATION
UNLESS BLOCK IS MARKED

NET 30

12. DISCOUNT TERMS

13a. THIS CONTRACT IS A
RATED ORDER UNDER DPAS
(15 CFR 700)

13b. RATING

X RFQ IFB RFP
14. METHOD OF SOLICITATION

15B301CODE15. DELIVER TO

Federal Bureau of Prisons
USP Atlanta
601 McDONOUGH BLVD., SE
Atlanta, GA 30315

Shelly Howard
(O) 678-686-1410

CODE 15B30116. ADMINISTERED BY

Federal Bureau of Prisons
USP Atlanta
601 McDONOUGH BLVD., SE
Atlanta, GA 30315

Shelly Howard
(O) 678-686-1410

FACILITY
CODE

CODE

TELEPHONE NO.

17a. CONTRACTOR/
OFFEROR

15B301CODE18a. PAYMENT WILL BE MADE BY

Federal Bureau of Prisons
USP Atlanta
601 McDONOUGH BLVD., SE
Atlanta, GA 30315

17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN
OFFER SEE ADDENDUM

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW IS
CHECKED

19.
ITEM NO.

20.
SCHEDULE OF SUPPLIES/SERVICES

21.
QUANTITY

22.
UNIT

23.
UNIT PRICE

24.
AMOUNT

Delivery Date: 01/02/2023

Quarterly Subsistence - Dairy/Eggs: 2ND QTR FY2023
Firm Fixed Price

See Continuation Sheet(s)
(Use Reverse and/or Attach Additional Sheets as Necessary)

25. ACCOUNTING AND APPROPRIATION DATA 26. TOTAL AWARD AMOUNT (For Govt. Use Only)

X 27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED. ADDENDA ARE X ARE NOT ATTACHED

27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED. ADDENDA ARE ARE NOT ATTACHED

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN ____ COPIES TO
ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET FORTH
OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT TO THE
TERMS AND CONDITIONS SPECIFIED.

29. AWARD OF CONTRACT: REF. _____________________________ OFFER
DATED _________________ . YOUR OFFER ON SOLICITATION (BLOCK 5)
INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH HEREIN,
IS ACCEPTED AS TO ITEMS:

30a. SIGNATURE OF OFFEROR/CONTRACTOR 31a. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

30b. NAME AND TITLE OF SIGNER (TYPE OR PRINT) 30c. DATE SIGNED 31b. NAME OF THE CONTRACTING OFFICER (TYPE OR PRINT)

Shelly M Howard

31c. DATE SIGNED

12/29/2022

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV. 2/2012)
Prescribed by GSA - FAR (48 CFR) 53.212
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19.
ITEM NO.

20.
SCHEDULE OF SUPPLIES/SERVICES

21.
QUANTITY

22.
UNIT

23.
UNIT PRICE

24.
AMOUNT

32a. QUANTITY IN COLUMN 21 HAS BEEN

RECEIVED INSPECTED ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED: _________________________________

32b. SIGNATURE OF AUTHORIZED GOVERNMENT
REPRESENTATIVE

32c. DATE 32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT
REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT
REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

PARTIAL FINAL

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED
CORRECT FOR

COMPLETE PARTIAL FINAL

36. PAYMENT 37. CHECK NUMBER

38. S/R ACCOUNT NUMBER 39. S/R VOUCHER NUMBER 40. PAID BY

41a. I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT 42a. RECEIVED BY (Print)

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

42b. RECEIVED AT (Location)

42c. DATE REC'D (YY/MM/DD) 42d. TOTAL CONTAINERS

STANDARD FORM 1449 (REV. 2/2012) BACK
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Section 2 - Commodity or Services Schedule

SCHEDULE OF SUPPLIES/SERVICES
CONTINUATION SHEET

ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT

0001 Kosher Milk, Fresh, Nonfat, Skim, or Fat Free, Individual 8 Ounce
 Serving.  1/2 pint, Bladder bag, carton, etc. CID A-A20338, Group
 III, Type D.  Must be processed under Ultra High Temperatures
 (UHT).  Certified Kosher.

*Each individual package must be marked with the kosher
 certification hechsher.  Total amount may be adjusted to the next
 highest case count.

(DELIVERY SCHEDULE WILL BE PROVIDED)

PSC: 8910

99,000 EA $________ $_________________

ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT

0003 Eggs, Shell, Whole, Fresh, U.S. Grade A, Medium, 

30 Dozen per case

(DELIVERY SCHEDULE WILL BE PROVIDED)

PSC: 8940

18 CS $________ $_________________

Please contact the Food Service Administrator Mr. Scott or Asst. FSA Mr. Yassir Choudhry, for all questions pertaining to specification
 requirements and delivery at 404-635-5100 Ext.5580 @duscott@bop.gov/ ychoudhry@bop.gov.
 



15B30123Q00000001 Page 5 of 29

Section 3 - Contract Clauses

A.1 ADDENDUM TO FAR 52.212-4, Contract Terms and Conditions--Commercial Items (Oct 2018)

The terms and conditions for the following clauses are hereby incorporated into this solicitation and resulting
contract as an addendum to FAR clause 52.212-4.

Clauses By Reference

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full

text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed

electronically at this/these address(es): www.acquisition.gov

Clause Title Fill-ins (if applicable)

52.212-4 Contract Terms and Conditions--Commercial Items (Oct 2018)

52.212-5 Alt I Contract Terms and Conditions Required to Implement Statutes or

Executive Orders--Commercial Items (Oct 2019) - Alternate I (Feb

2000)

Clauses By Full Text

52.211-16   Variation In Quantity (Apr 1984)

(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation has been caused by
conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if any, specified in
paragraph (b) of this clause.
 
(b) The permissible variation shall be limited to:
 
5% Percent increase
 
5% Percent decrease
 
This increase or decrease shall apply to The total quantity for each line item individually.*
 
(End of clause)
 
* Contracting Officer shall insert in the blank the designation(s) to which the percentages apply, such as--
 
(1) The total contract quantity;
(2) Item 1 only;
(3) Each quantity specified in the delivery schedule;
(4) The total item quantity for each destination; or
(5) The total quantity of each item without regard to destination.
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(End of clause)
 
DELIVERY SCHEDULE
Please contact the Food Service Administrator Mr. Scott or Asst. FSA Mr. Yassir Choudhry, for all questions pertaining to
specification requirements and delivery at 404-635-5100 Ext.5580 @duscott@bop.gov/ ychoudhry@bop.gov.
 
NOTICE
Referencing FAR 52.212-4(a) – Supplies shall be “nonconforming” if:
1 – The supplies are recalled by the producer.
2 – A local, state, or federal agency issues a public health alert regarding the supplies.
3 – The facility or farm from which the supplies originated or were processed is found to have violated applicable local, state, or
federal health and safety standards.  This includes, but is not limited to, the Federal Meat Inspection Act, Poultry Products Inspection
Act, or the Food Safety and Inspection Services directives and regulations.
  
DELIVERY REQUIREMENTS:
All deliveries must be palletized unless prior arrangements were agreed to by warehouse staff.
All non-frozen, perishable foods must be delivered between 34 degrees F and 40 degrees F.
All canned goods must be delivered above 34 degrees F and not frozen.
All frozen foods must be delivered at 0 degrees F or below.
Any product that indicates prior thawing will be refused.
All certified religious diet items must be marked with the Kosher Symbol on individual packages or the item will be refused.
All items must strictly be in compliance with the BOP National Menu Specifications.  Food Service Contractors have the
responsibility of understanding these specifications.  Contractors must obtain a copy of the National Menu Specifications prior to
quoting.
All items will be closely inspected.
Some items may require thawing and cooking to determine specifications compliance.
Receipt of delivery may be conditional for a period of three (3) days in order to allow for adequate examination and testing.
Items that fail to meet specifications will be refused.
Items which are conditionally received, and found to be unacceptable, must be picked up at the vendors’ expense within two (2) weeks
of noncompliance notification.
If the product is not picked up within two (2) weeks, it will be disposed of by warehouse staff.
 
INVOICES AND BILL OF LADENS
Invoices shall include purchase order number; each line item shall be separated and include description of item(s) delivered, unit of
issue (per solicitation and purchase order issued), amount delivered of the item(s), line item price, amount total for line item; all items
then require total amount of all line items. Any incorrect invoices shall be re-accomplished within three (3) business days.
  
Shipments shall be accompanied by an invoice or bill of lading, no exceptions.
  
Bill of Ladings shall include purchase order number, description of item(s) delivered, unit of issue (per solicitation and purchase order
issued), and amount delivered of the item(s).
 
  
 
 Weekly deliveries will start at 7:00 am EST and ends no later than 8:30 am EST on Tuesdays.  All other deliveries can be
delivered on Monday thru Friday starting at 7:00 am EST thru 1:30 pm EST. Warehouse is closed on Weekends and ALL
Federal Holidays.  "No Delivery Appointments Required".

DOJ-02   Contractor Privacy Requirements (JAN 2022)

A.    Limiting Access to Privacy Act and Other Sensitive Information
 

(1) Privacy Act Information
 

In accordance with FAR 52.224-1 Privacy Act Notification (APR 1984) and FAR 52.224-2 Privacy Act (APR 1984), if this
contract requires Contractor personnel to have access to information protected by the Privacy Act of 1974, the contractor is
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advised that the relevant DOJ system of records notices (SORNs) applicable to this Privacy Act information may be found at
https://www.justice.gov/opcl/doj-systems-records.[1] Applicable SORNs published by other agencies may be accessed through
those agencies’ websites or by searching the Federal Digital System (FDsys) available at http://www.gpo.gov/fdsys/. SORNs
may be updated at any time.

 
(2) Prohibition on Performing Work Outside a Government Facility/Network/Equipment

 
Except where use of Contractor networks, IT, other equipment, or Workplace as a Service (WaaS) is specifically authorized
within this contract, the Contractor shall perform all tasks on authorized Government networks, using Government-furnished
IT and other equipment and/or WaaS and Government information shall remain within the confines of authorized Government
networks at all times. Any handling of Government information on Contractor networks or IT must be approved by the
Senior Component Official for Privacy of the component entering into this contract. Except where remote work is specifically
authorized within this contract, the Contractor shall perform all tasks described in this document at authorized Government
facilities; the Contractor is prohibited from performing these tasks at or removing Government-furnished information to
any other facility; and Government information shall remain within the confines of authorized Government facilities at all
times. Contractors may only access classified materials on government furnished equipment in authorized government owned
facilities regardless of remote work authorizations.

 
(3) Prior Approval Required to Hire Subcontractors

 
The Contractor is required to obtain the Contracting Officer's approval prior to engaging in any contractual relationship
(Subcontractor) in support of this contract requiring the disclosure of information, documentary material and/or records
generated under or relating to this contract. The Contractor (and any Subcontractor) is required to abide by Government and
Agency guidance for protecting sensitive and proprietary information.

 
(4) Separation Checklist for Contractor Employees

 
The Contractor shall complete and submit an appropriate separation checklist to the Contracting Officer before any employee
or Subcontractor employee terminates working on the contract. The Contractor must submit the separation checklist on
or before the last day of employment or work on the contract. The separation checklist must verify: (1) return of any
Government-furnished equipment; (2) return or proper disposition of personally identifiable information (PII)[2], in paper or
electronic form, in the custody of the employee or Subcontractor employee including the sanitization of data on any computer
systems or media as appropriate; and (3) termination of any technological access to the Contractor’s facilities or systems that
would permit the terminated employee’s access to PII or other sensitive information.

 
In the event of adverse job actions resulting in the dismissal of a Contractor or Subcontractor employee before the separation
checklist can be completed, the Prime Contractor must notify the Contracting Officer within 24 hours and confirm receipt of
the notification. In the case the Contractor is unable to notify the Contracting Officer, then the Contractor should notify the
Contract Officer’s Representative (COR).

 
Contractors must complete the separation checklist with the Contracting Officer or COR by returning all Government-
furnished property including, but not limited to, computer equipment, media, credentials and passports, smart cards, mobile
devices, Personal Identity Verification (PIV) cards, calling cards, and keys and terminating access to all user accounts and
systems. Unless the Contracting Officer requests otherwise, the relevant Program Manager or other Key Personnel designated
by the Contracting Officer or COR may facilitate the return of equipment.

 
B.    Privacy Training, Safeguarding, and Remediation
 

(1) Required Security and Privacy Training for Contractors
 

The Contractor must ensure that all employees take appropriate privacy training, including Subcontractors who have access
to PII as well as the creation, use, dissemination and/or destruction of PII at the outset of the employee’s work on the contract
and every year thereafter. Training must include procedures on how to properly handle PII, including heightened security
requirements for the transporting or transmission of sensitive PII, and reporting requirements for a suspected breach or loss of
PII. These courses, along with more information about DOJ security and training requirements for Contractors, are available
at https://www.justice.gov/jmd/learndoj. The Federal Information Security Modernization Act of 2014 (FISMA) requires all
individuals accessing DOJ information to complete training on records management, cybersecurity awareness, and information
system privacy awareness. Contractor employees are required to sign the “Privacy Rules of Behavior,” acknowledging and
agreeing to abide by privacy law, policy, and certain privacy safeguards, prior to accessing DOJ information. These Rules of
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Behavior are made available to all new users of DOJ’s computer network and to trainees at the conclusion of DOJ-OPCL-
CS-0005.

 
The Contractor should maintain copies of certificates as a record of compliance and must submit an email notification annually
to the COR verifying that all employees working under this contract have completed the required privacy and cybersecurity
training.

 
(2) Safeguarding PII Requirements

 
Contractor employees must comply with DOJ Order 0904 and other guidance published to the publicly-available Office of
Privacy and Civil Liberties (OPCL) Resources page[3] relating to the safeguarding of PII, including the use of additional
controls to safeguard sensitive PII (e.g., the encryption of sensitive PII). This requirement flows down from the Prime
Contractor to all Subcontractors and lower tiered subcontracts.

 
(3) Non-Disclosure Agreement Requirement

 
Prior to commencing work, all Contractor personnel that may have access to PII or other sensitive information shall be
required to sign a Non-Disclosure Agreement (NDA) and the DOJ IT Rules of Behavior. The Non-Disclosure Agreement:

 
(a) prohibits the Contractor from retaining or divulging any PII or other sensitive information, or derivatives therefrom,
furnished by the Government or to which they may otherwise come in contact as a result of their performance of work under
the contract/task order that is otherwise not publicly available, whether or not such information has been reduced to writing;
and

 
(b) requires the Contractor to report any loss of control, compromise, unauthorized disclosure, or unauthorized acquisition of
PII or other sensitive information to the component-level or headquarters Security Operations Center within one (1) hour of
discovery.

 
The Contractor should maintain signed copies of the NDA for all employees as a record of compliance.  The Contractor should
also provide copies of each employee’s signed NDA to the Contracting Officer before the employee may commence work
under the contract/task order.

 
(4) Prohibition on Use of PII in Vendor Billing and Administrative Records

 
The Contractor’s invoicing, billing, and other financial or administrative records or databases is not authorized to regularly
store or include any sensitive PII or other confidential government information that is created, obtained, or provided during
the performance of the contract without the written permission of the Senior Component Official for Privacy (SCOP). It is
acceptable to list the names, titles and contact information for the Contracting Officer, COR, or other personnel associated with
the administration of the contract in the invoices as needed.

 
(5) Reporting Actual or Suspected Data Breach

 
Contractors must report any actual or suspected breach of PII within one hour of discovery.[4] A “breach” is an incident or
occurrence that involves the loss of control, compromise, unauthorized disclosure, unauthorized acquisition, or any similar
occurrence where: (1) a person other than an authorized user accesses or potentially accesses PII or (2) an authorized user
accesses or potentially accesses PII for an other than authorized purpose. The report of a breach must be made to DOJ. The
Contractor must cooperate with DOJ’s inquiry into the incident and efforts to minimize risks to DOJ or individuals, including
remediating any harm to potential victims.

 
(a) The Contractor must develop and maintain an internal process by which its employees and Subcontractors are trained
to identify and report the breach, consistent with DOJ Instruction 0900.00.01[5], Reporting and Response Procedures for a
Breach of Personally Identifiable Information.

 
(b) The Contractor must report any such breach by its employees or Subcontractors to the DOJ Security Operations Center
(dojcert@usdoj.gov, 202-357-7000); Component-level Security Operations Center and Component-level Management
Team, where appropriate; the COR; and the Contracting Officer within one (1) hour of the initial discovery.

 
(c) The Contractor must provide a written report to the DOJ Security Operations Center (dojcert@usdoj.gov, 202-357-7000)
within 24 hours of discovery of the breach by its employees or Subcontractors. The report must contain the following
information:
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(i) Narrative or detailed description of the events surrounding the suspected loss or compromise of information.[6]
Date, time, and location of the incident.
(ii) Amount, type, and sensitivity of information that may have been lost or compromised, accessed without
authorization, etc.
(iii) Contractor’s assessment of the likelihood that the information was compromised or lost and the reasons behind the
assessment.[7]
(iv) Names and classification of person(s) involved, including victim, Contractor employee/Subcontractor and any
witnesses.
(v) Cause of the incident and whether the company’s security plan was followed and, if not, which specific provisions
were not followed.[8]
(vi) Actions that have been or will be taken to minimize damage and/or mitigate further compromise.
(vii) Recommendations to prevent similar situations in the future, including whether the security plan needs to be
modified in any way and whether additional training may be required.

 
(d) The Contractor shall provide full access and cooperation for all activities determined by the Government to be required
to ensure an effective incident response, including providing all requested images, log files, and event information to
facilitate rapid resolution of sensitive information incidents.

 
(e) At the Government’s discretion, Contractor employees or Subcontractor employees may be identified as no longer
eligible to access PII or to work on that contract based on their actions related to the loss or compromise of PII.

 
(6) Victim Remediation

 
At DOJ’s request, the Contractor is responsible for notifying victims and providing victim remediation services in the event of
a breach of PII held by the Contractor, its agents, or its Subcontractors, under this contract. Victim remediation services shall
include at least 18 months of credit monitoring and, for serious or large incidents as determined by the Government, call center
help desk services for the individuals whose PII was lost or compromised. When DOJ requests notification, the Department
Chief Privacy and Civil Liberties Officer and SCOP will direct the Contractor on the method and content of such notification
to be sent to individuals whose PII was breached.  By performing this work, the Contractor agrees to full cooperation in the
event of a breach. The Contractor should be self-insured to the extent necessary to handle any reasonably foreseeable breach,
with another source of income, to fully cover the costs of breach response, including but not limited to victim remediation.

 
C.    Government Records Training, Ownership, and Management
 

(1) Records Management Training and Compliance
 

(a) The Contractor must ensure that all employees and Subcontractors that have access to PII as well as to those involved in
the creation, use, dissemination and/or destruction of PII take the DOJ Records and Information Training for New Employees
(RIM) training course or another training approved by the Contracting Officer or COR. This training will be provided at
the outset of the Subcontractor’s/employee’s work on the contract and every year thereafter. The Contractor shall maintain
copies of certificates as a record of compliance and must submit an email notification annually to the COR verifying that all
employees working under this contract have completed the required records management training.

 
(b) The Contractor agrees to comply with Federal and Agency records management policies, including those policies
associated with the safeguarding of records containing PII and those covered by the Privacy Act of 1974. These policies
include the preservation of all records created or received regardless of format, mode of transmission, or state of completion.

 
(2) Records Creation, Ownership, and Disposition

 
(a) The Contractor shall not create or maintain any records not specifically tied to or authorized by the contract using
Government IT equipment and/or Government records or that contain Government Agency information. The Contractor shall
certify, in writing, the appropriate disposition or return of all Government information at the conclusion of the contract or at
a time otherwise specified in the contract. In accordance with 36 CFR 1222.32, the Contractor shall maintain and manage all
Federal records created in the course of performing the contract in accordance with Federal law. Records may not be removed
from the legal custody of DOJ or destroyed except in accordance with the provisions of the agency records schedules.

 
(b) Except as stated in the Performance Work Statement and, where applicable, the Contractor’s Commercial License
Agreement, the Government Agency owns the rights to all electronic information (electronic data, electronic information
systems or electronic databases and all supporting documentation and associated metadata created as part of this contract. All
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deliverables (including all data and records) under the contract are the property of the U.S. Government and may be considered
federal records, for which the Agency shall have unlimited rights to use, dispose of, or disclose such data contained therein.
The Contractor must deliver sufficient technical documentation with all data deliverables to permit the agency to use the data.

 
(c) The Contractor shall not retain, use, sell, disseminate, or dispose of any government data/records or deliverables without
the express written permission of the Contracting Officer or Contracting Officer’s Representative. The Agency and its
contractors are responsible for preventing the alienation or unauthorized destruction of records, including all forms of
mutilation. Willful and unlawful destruction, damage or alienation of Federal records is subject to the fines and penalties
imposed by 18 U.S.C. § 2701. Records may not be removed from the legal custody of the Agency or destroyed without regard
to the provisions of the Agency records schedules.

 
D.    Data Privacy and Oversight
 

(1) Restrictions on Testing or Training Using Real Data Containing PII
 

The use of real data containing PII from any source for testing or training purposes is generally prohibited. The Contractor
shall use synthetic or de-identified real data for testing or training whenever feasible.

 
(2) Requirements for Contractor IT Systems Hosting Government Data

 
The Contractor is required to obtain an Authority To Operate (ATO) for any IT environment owned or controlled by the
Contractor or any Subcontractor on which Government data shall reside for the purposes of IT system development, design,
data migration, testing, training, maintenance, use, or disposal.

 
(3) Requirement to Support Privacy Compliance

 
(a) If this contract requires the development, maintenance or administration of information technology[9], the Contractor
shall support the completion of the Initial Privacy Assessment (IPA) document, if requested by Department personnel. An
IPA is the first step in a process to identify potential privacy issues and mitigate privacy risks. The IPA asks basic questions
to help components assess whether additional privacy protections may be needed in designing or implementing a project[10]
to mitigate privacy risks, and whether compliance work may be needed. Upon review of the IPA, the OPCL determines
whether a Privacy Impact Assessment (PIA) document and/or SORN, or modifications thereto, are required. The Contractor
shall provide adequate support to complete the applicable risk assessment and PIA document in a timely manner, and shall
ensure that project management plans and schedules include the IPA, PIA, and SORN (to the extent required) as milestones.
Additional information on the privacy compliance process at DOJ, including IPAs, PIAs, and SORNs, is located on the DOJ
OPCL website (https://dojnet.doj.gov/privacy/), including DOJ Order 0601, Privacy and Civil Liberties. The Privacy Impact
Assessment Guidance and Template outline the requirements and format for the PIA.

 
(b) If the contract involves an IT system build or substantial development or changes to an IT system that may require privacy
risk assessment and documentation, the Contractor shall provide adequate support to DOJ to ensure DOJ can complete any
required assessment, and IPA, PIA, SORN, or other supporting documentation to support privacy compliance. The Contractor
shall work with personnel from the program office, OPCL, the Office of the Chief Information Officer (OCIO), and the Office
of Records Management and Policy to ensure that the privacy assessments and documentation are kept on schedule, that the
answers to questions in the documents are thorough and complete, and that questions asked by the OPCL and other offices
are answered in a timely fashion. The Contractor must ensure the completion of required PIAs and documentation of privacy
controls consistent with federal law and standards, e.g. NIST 800-53, Rev. 5; and compliance with the Privacy Act of 1974,
E-Government Act of 2002, Federal Information Security Modernization Act of 2014, and key OMB guidelines, e.g., OMB
Circular A-130.

 
[1] “[T]he term ‘record’ means any item, collection, or grouping of information about an individual that is maintained by an agency,
including, but not limited to, his education, financial transactions, medical history, and criminal or employment history and that
contains his name, or the identifying number, symbol, or other identifying particular assigned to the individual, such as a finger or
voice print or a photograph.”  5 U.S.C. § 552a(a)(4). “[T]he term ‘system of records’ means a group of any records under the control
of any agency from which information is retrieved by the name of the individual or by some identifying number, symbol, or other
identifying particular assigned to the individual.”  5 U.S.C. § 552a(a)(5).
[2] As stated in FAR 52.224-3 and Office of Management and Budget (OMB) Circular A-130, Managing Federal Information
as a Strategic Resource (2016), “’personally identifiable information’ means information that can be used to distinguish or trace
an individual's identity, either alone or when combined with other information that is linked or linkable to a specific individual.”
Regarding “sensitive PII,” “[t]he sensitivity level of the PII will depend on the context, including the purpose for which the PII is
created, collected, used, processed, stored, maintained, disseminated, disclosed, or disposed. For example, the sensitivity level of a



15B30123Q00000001 Page 11 of 29

list of individuals’ names may depend on the source of the information, the other information associated with the list, the intended use
of the information, the ways in which the information will be processed and shared, and the ability to access the information.” OMB
Circular A-130, at App. II-2.
[3] The DOJ OPCL Resources page is available at https://www.justice.gov/opcl/resources.
[4] As stated in DOJ Instruction 0900, “Contractors must notify the Contracting Officer, the Contracting Officer’s Representative,
and JSOC (or component-level SOC) within 1 hour of discovering any incidents, including breaches, consistent with this Instruction,
guidance issued by the CPCLO, NIST standards and guidelines, and the US-CERT notification guidelines.”
[5] https://www.justice.gov/file/4336/download
[6] As stated in DOJ Instruction 0900, the description should include the type of information that constitutes PII; purpose for which
PII is collected, maintained, and used; extent to which PII identifies a peculiarly vulnerable population; the determination of whether
the information was properly encrypted or rendered partially or completely inaccessible by other means; format of PII (e.g., whether
PII was structured or unstructured); length of time PII was exposed; any evidence confirming that PII is being misused or that it was
never accessed.
[7] As stated in DOJ Instruction 0900, the report should include the nature of the cyber threat (e.g., Advanced Persistent Threat, Zero
Day Threat, data exfiltration) for cyber incidents.
[8] As stated in DOJ Instruction 0900, the report should include analysis on whether the data is accessible, usable, and intentionally
targeted. 
[9] As defined in 40 U.S.C. § 11101, the term “information technology” means any equipment or interconnected system or subsystem
of equipment, used in the automatic acquisition, storage, analysis, evaluation, manipulation, management, movement, control,
display, switching, interchange, transmission, or reception of data or information by the executive agency, if the equipment is
used by the executive agency directly or is used by a contractor under a contract with the executive agency that requires the use
(i) of that equipment or (ii) of that equipment to a significant extent in the performance of a service or the furnishing of a product;
includes computers, ancillary equipment (including imaging peripherals, input, output, and storage devices necessary for security and
surveillance), peripheral equipment designed to be controlled by the central processing unit of a computer, software, firmware and
similar procedures, services (including support services), and related resources; but does not include any equipment acquired by a
federal contractor incidental to a federal contract.
[10] In this instance, the term “project” is used to scope the activities (e.g., creating, collecting, using, processing, storing,
maintaining, disseminating, disclosing, or disposing of information) covered by an IPA. A project is intended to be technology-
neutral, and may include an information system, a digital service, an information technology, a combination thereof, or some other
activity that may create potential privacy issues or privacy risks that would benefit from an IPA. The scope of a project covered by an
IPA is discretionary, but components should work with their SCOP and OPCL.
 
(End of Clause)
[END OF ADDENDUM TO FAR 52.212-4]

52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders--
Commercial Items (Oct 2019)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:
 
(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Dec 2014)
 
(2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).
 
(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004)(Public Laws 108-77 and 108-78 (19 U.S.C. 3805 note)).
 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial
items:
 
[Contracting Officer check as appropriate.]
 
X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 4704 and
10 U.S.C. 2402).
 
on (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 3509)).
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on (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (June 2010) (Section 1553
of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.)
 
X (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Jul 2013) (Pub. L. 109-282) (31 U.S.C. 6101
note).
 
on (5) [Reserved].
 
on (6) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L. 111-117, section 743 of Div. C).
 
on (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Jan 2014) (Pub. L. 111-117, section
743 of Div. C).
 
on (8) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for
Debarment. (Aug 2013) (31 U.S.C. 6101 note).
 
on (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Jul 2013) (41 U.S.C. 2313).
 
on (10) [Reserved].
 
on(11)(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).
 
on (ii) Alternate I (Nov 2011) of 52.219-3.
 
on(12)(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Oct 2014) (if the offeror elects to
waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).
 
on (ii) Alternate I (Jan 2011) of 52.219-4.
 
on (13) [Reserved]
 
on (14)(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).
 
on (ii) Alternate I (Nov 2011).
 
on (iii) Alternate II (Nov 2011).
 
on (15)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
 
on (ii) Alternate I (Oct 1995) of 52.219-7.
 
on (iii) Alternate II (Mar 2004) of 52.219-7.
 
on (16) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)).
 
on (17)(i) 52.219-9, Small Business Subcontracting Plan (Oct 2014) (15 U.S.C. 637(d)(4)).
 
on (ii) Alternate I (Oct 2001) of 52.219-9.
 
on (iii) Alternate II (Oct 2001) of 52.219-9.
 
on (iv) Alternate III (Oct 2014) of 52.219-9.
 
on (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).
 
on (19) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).
 
on (20) 52.219-16, Liquidated Damages--Subcon-tracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).
 
on (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) (15 U.S.C. 657 f).
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on (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 632(a)(2)).
 
on (23) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business (EDWOSB) Concerns (Jul
2013) (15 U.S.C. 637(m)).
 
on (24) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under the WOSB Program
(Jul 2013) (15 U.S.C. 637(m)).
 
X (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).
 
X (26) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (Jan 2014) (E.O. 13126).
 
X (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
 
X (28) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).
 
X (29) 52.222-35, Equal Opportunity for Veterans (Jul 2014)(38 U.S.C. 4212).
 
X (30) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).
 
on (31) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.S.C. 4212).
 
on (32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496).
 
on (33)(i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O. 13627).
 
on (ii) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).
 
on (34) 52.222-54, Employment Eligibility Verification (Aug 2013). (Executive Order 12989). (Not applicable to the acquisition of
commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)
 
on (35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA--Designated Items (May 2008) (42 U.S.C.
6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.)
 
on (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available off-
the-shelf items.)
 
on (36)(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 13514).
 
on (ii) Alternate I (Jun 2014) of 52.223-13.
 
on (37)(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s 13423 and 13514).
 
on (ii) Alternate I (Jun 2014) of 52.223-14.
 
on (38) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).
 
on (39)(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (Jun 2014) (E.O.s 13423 and 13514).
 
on (ii) Alternate I (Jun 2014) of 52.223-16.
 
on (40) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Aug 2011) (E.O. 13513).
 
X (41) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83).
 
on (42)(i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301
note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53,
109-169, 109-283, 110-138, 112-41, 112-42, and 112-43.
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on (ii) Alternate I (May 2014) of 52.225-3.
 
on (iii) Alternate II (May 2014) of 52.225-3.
 
on (iv) Alternate III (May 2014) of 52.225-3.
 
on (43) 52.225-5, Trade Agreements (Nov 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).
 
on (44) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.'s, proclamations, and statutes administered by the
Office of Foreign Assets Control of the Department of the Treasury).
 
on (45) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended,
of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).
 
on (46) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).
 
on (47) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).
 
on (48) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).
 
on (49) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).
 
X (50) 52.232-33, Payment by Electronic Funds Transfer--System for Award Management (Jul 2013) (31 U.S.C. 3332).
 
on (51) 52.232-34, Payment by Electronic Funds Transfer--Other than System for Award Management (Jul 2013) (31 U.S.C. 3332).
 
on (52) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).
 
on (53) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).
 
on (54)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10
U.S.C. 2631).
 
on (ii) Alternate I (Apr 2003) of 52.247-64.
 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable
to acquisitions of commercial items:
 
[Contracting Officer check as appropriate.]
 
on (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014)(E.O. 13495).
 
on (2) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).
 
on (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).
 
on (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (Multiple Year and Option
Contracts) (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).
 
on (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards--Price Adjustment (May 2014) (29 U.S.C. 206 and
41 U.S.C. chapter 67).
 
on (6) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or
Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67).
 
on (7) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services--
Requirements (May 2014) (41 U.S.C. chapter 67).
 
on (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014)(E.O. 13658).
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X (9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) (42 U.S.C. 1792).
 
on (10) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).
 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract
was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at
52.215-2, Audit and Records--Negotiation.
 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and
right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.
 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination,
audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records
relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating
to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.
 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type
and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in
the ordinary course of business or pursuant to a provision of law.
 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required
to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise
indicated below, the extent of the flow down shall be as required by the clause--
 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 3509).
 
(ii) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further
subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5 million
for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.
 
(iii) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow down required in accordance with paragraph
(l) of FAR clause 52.222-17.
 
(iv) 52.222-21, Prohibition of Segregated Facilities (Apr 2015)
 
(v) 52.222-26, Equal Opportunity (Apr 2015) (E.O. 11246).
 
(vi) 52.222-35, Equal Opportunity for Veterans (Jul 2014) (38 U.S.C. 4212).
 
(vii) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).
 
(viii) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.S.C. 4212)
 
(ix) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down
required in accordance with paragraph (f) of FAR clause 52.222-40.
 
(x) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).
 
(xi)on(A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O 13627).
 
on(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O 13627).
 
(xii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance, Calibration, or
Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).
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(xiii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services-Requirements
(May 2014) (41 U.S.C. chapter 67).
 
(xiv) 52.222-54, Employment Eligibility Verification (Aug 2013).
 
(xv) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014) (Executive Order 13658).
 
(xvi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of
the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).
 
(xvii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) (42 U.S.C. 1792). Flow down required in
accordance with paragraph (e) of FAR clause 52.226-6.
 
(xviii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C.
2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.
 
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses
necessary to satisfy its contractual obligations.
 
(End of clause)
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Section 4 - List of Attachments

This Section Is Intentionally Left Blank
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Section 5 - Solicitation Provisions

A.2 ADDENDUM TO FAR 52.212-1, Instructions to Offerors--Commercial Items (Oct 2018)

The terms and conditions for the following provisions are hereby incorporated into this solicitation as an
addendum to FAR provision 52.212-1.

Provisions By Reference

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were

given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that

the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.

In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and

provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed

electronically at this/these address(es): www.acquisition.gov

Provision Title Fill-ins (if applicable)

52.212-1 Instructions to Offerors--Commercial Items (Oct 2018)

Provisions By Full Text

52.27-103-71   FAITH-BASED AND COMMUNITY-BASED ORGANIZATIONS (AUG 2005)

Faith-based and Community-based organizations can submit offers/bids/quotations equally with other organizations for contracts for
which they are eligible.
[End of Provision]

[END OF ADDENDUM TO FAR 52.212-1]

52.212-2 Evaluation - Commercial Items (Oct 2014)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the
solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to
evaluate offers:
 
Price and Past performance
Past performance will be evaluated on past performance with USP, Atlanta, other Federal Bureau of Prisons institutions,
and Contractor Performance Assessment Reports (CPARs). Rating will consist of contractor's ability to deliver within the
time framed required and quality of goods delivered, and will then be rated as a go or no-go.
________________________________________________________________________________
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[Contracting Officer shall insert the significant evaluation factors, such as (i) technical capability of the item offered to meet the
Government requirement; (ii) price; (iii) past performance (see FAR 15.304);?and include them in the relative order of importance of
the evaluation factors, such as in descending order of importance.]
 
Technical and past performance, when combined, are are Significantly less important than price.
 
[Contracting Officer state, in accordance with FAR 15.304, the relative importance of all other evaluation factors, when combined,
when compared to price.]
 
(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for
the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced.
Evaluation of options shall not obligate the Government to exercise the option(s).
 
(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for
acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified
expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless
a written notice of withdrawal is received before award.
 
(End of provision)

52.212-3 Offeror Representations and Certifications--Commercial Items (Oct 2018)

The Offeror shall complete only paragraph (b) of this provision if the Offeror has completed the annual representations and
certification electronically via the System for Award Management (SAM) website accessed through http://www.acquisition.gov. If the
Offeror has not completed the annual representations and certifications electronically, the Offeror shall complete only paragraphs (c)
through (p) of this provision.
 
(a) Definitions. As used in this provision--
 
"Economically disadvantaged women-owned small business (EDWOSB) concern" means a small business concern that is at least 51
percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or
more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It
automatically qualifies as a women-owned small business eligible under the WOSB Program.
 
"Forced or indentured child labor" means all work or service--
 
(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker
does not offer himself voluntarily; or
 
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or
penalties.
 
"Highest-level owner" means the entity that owns or controls an immediate owner of the offeror, or that owns or controls one or more
entities that control an immediate owner of the offeror. No entity owns or exercises control of the highest level owner.
 
"Immediate owner" means an entity, other than the offeror, that has direct control of the offeror. Indicators of control include, but are
not limited to, one or more of the following: ownership or interlocking management, identity of interests among family members,
shared facilities and equipment, and the common use of employees.
 
"Inverted domestic corporation", means a foreign incorporated entity that meets the definition of an inverted domestic corporation
under 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).
 
Manufactured end product means any end product in product and service codes (PSCs) 1000-9999, except--
 
(1) PSC 5510, Lumber and Related Basic Wood Materials;
 
(2) Product or Service Group (PSG) 87, Agricultural Supplies;
 
(3) PSG 88, Live Animals;
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(4) PSG 89, Subsistence;
 
(5) PSC 9410, Crude Grades of Plant Materials;
 
(6) PSC 9430, Miscellaneous Crude Animal Products, Inedible;
 
(7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
 
(8) PSC 9610, Ores;
 
(9) PSC 9620, Minerals, Natural and Synthetic; and
 
(10) PSC 9630, Additive Metal Materials.
 
"Place of manufacture" means the place where an end product is assembled out of components, or otherwise made or processed from
raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the
place of reassembly is not the place of manufacture.
 
"Restricted business operations" means business operations in Sudan that include power production activities, mineral extraction
activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and
Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that
term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate--
 
(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;
 
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or
are expressly exempted under Federal law from the requirement to be conducted under such authorization;
 
(3) Consist of providing goods or services to marginalized populations of Sudan;
 
(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;
 
(5) Consist of providing goods or services that are used only to promote health or education; or
 
(6) Have been voluntarily suspended.
 
"Sensitive technology"--
 
(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically--
 
(i) To restrict the free flow of unbiased information in Iran; or
 
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and
 
(2) Does not include information or informational materials the export of which the President does not have the authority to regulate
or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).
 
"Service-disabled veteran-owned small business concern"--
 
(1) Means a small business concern--
 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned
business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and
 
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of
a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.
 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in
38 U.S.C. 101(16).
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"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field
of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121
and size standards in this solicitation.
 
"Small disadvantaged business concern", consistent with 13 CFR 124.1002, means a small business concern under the size standard
applicable to the acquisition, that-
 
(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) by-
 
(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically disadvantaged (as defined at 13 CFR
124.104) individuals who are citizens of the United States; and
 
(ii) Each individual claiming economic disadvantage has a net worth not exceeding $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and
 
(2) The management and daily business operations of which are controlled (as defined at 13.CFR 124.106) by individuals, who meet
the criteria in paragraphs (1)(i) and (ii) of this definition.
 
"Subsidiary" means an entity in which more than 50 percent of the entity is owned--
 
(1) Directly by a parent corporation; or
 
(2) Through another subsidiary of a parent corporation.
 
"Veteran-owned small business concern" means a small business concern--
 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly
owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and
 
(2) The management and daily business operations of which are controlled by one or more veterans.
 
"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any
publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business
operations are controlled by one or more women.
 
"Women-owned small business concern" means a small business concern--
 
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the
stock of which is owned by one or more women; and
 
(2) Whose management and daily business operations are controlled by one or more women.
 
"Women-owned small business (WOSB) concern eligible under the WOSB Program" (in accordance with 13 CFR part 127), means
a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business
operations of which are controlled by, one or more women who are citizens of the United States.
 
(b)
 
(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not
automatically change the representations and certifications posted on the SAM website.
 
(2) The offeror has completed the annual representations and certifications electronically via the SAM website accessed through
http://www.acquisition.gov. After reviewing the SAM database information, the offeror verifies by submission of this offer that
the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications--
Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this
solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this
offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs _______________.
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[Offeror to identify the applicable paragraphs at (c) through (p) of this provision that the offeror has completed for the purposes of
this solicitation only, if any.
 
These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as
of the date of this offer.
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and
certifications posted electronically on SAM.]
 
(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its
outlying areas. Check all that apply.
 
(1) Small business concern. The offeror represents as part of its offer that it __ is, __ is not a small business concern.
 
(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph
(c)(1) of this provision.] The offeror represents as part of its offer that it is, is not a veteran-owned small business concern.
 
(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small
business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it __ is, __ is not a service-
disabled veteran-owned small business concern.
 
(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph
(c)(1) of this provision.] The offeror represents, that it __ is, __ is not a small disadvantaged business concern as defined in 13 CFR
124.1002.
 
(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph
(c)(1) of this provision.] The offeror represents that it __ is, __ is not a women-owned small business concern.
 
(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a women-owned small
business concern in paragraph (c)(5) of this provision.] The offeror represents that--
 
(i) It __ is, __ is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB
Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and
 
(ii) It __ is, __ is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph
(c)(6)(i) of this provision is accurate for each WOSB concern eligible under the WOSB Program participating in the joint venture.
[The offeror shall enter the name or names of the WOSB concern eligible under the WOSB Program and other small businesses
that are participating in the joint venture:_________________________.] Each WOSB concern eligible under the WOSB Program
participating in the joint venture shall submit a separate signed copy of the WOSB representation.
 
(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror represented itself as
a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror represents that--
 
(i) It __ is, __ is not an EDWOSB concern, has provided all the required documents to the WOSB Repository, and no change in
circumstances or adverse decisions have been issued that affects its eligibility; and
 
(ii) It __ is, __ is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)
(7)(i) of this provision is accurate for each EDWOSB concern participating in the joint venture. [The offeror shall enter the name or
names of the EDWOSB concern and other small businesses that are participating in the joint venture: ___.] Each EDWOSB concern
participating in the joint venture shall submit a separate signed copy of the EDWOSB representation.
 
Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified acquisition threshold.
 
(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business
concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it
__ is a women-owned business concern.
 
(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors
may identify the labor surplus areas in which costs to be incurred on account of manufacturing or
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production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:
________________________________________________________________________________
 
(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)
(1) of this provision.] The offeror represents, as part of its offer, that--
 
(i) It __ is, __ is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration, and no material changes in ownership and control,
principal office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR Part 126; and
 
(ii) It __ is, __ is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, and the representation in
paragraph (c)(10)(i) of this provision is accurate for each HUBZone small business concern participating in the HUBZone joint
venture. [The offeror shall enter the names of each of the HUBZone small business concerns participating in the HUBZone joint
venture: __________________.] Each HUBZone small business concern participating in the HUBZone joint venture shall submit a
separate signed copy of the HUBZone representation.
 
(d) Representations required to implement provisions of Executive Order 11246--
 
(1) Previous contracts and compliance. The offeror represents that--
 
(i) It __ has, __ has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;
and
 
(ii) It __ has, __ has not filed all required compliance reports.
 
(2) Affirmative Action Compliance. The offeror represents that--
 
(i) It __ has developed and has on file, __ has not developed and does not have on file, at each establishment, affirmative action
programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or
 
(ii) It __ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of
the Secretary of Labor.
 
(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to
exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated
funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection
with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact
on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL,
Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or
employees of the offeror to whom payments of reasonable compensation were made.
 
(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American--Supplies,
is included in this solicitation.)
 
(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product
and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or
manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United
States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component
test in paragraph (2) of the definition of "domestic end product." The terms "commercially available off-the-shelf (COTS) item"
"component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this
solicitation entitled "Buy American--Supplies."
 
(2) Foreign End Products:
 
Line Item No. Country of Origin
  
  
  



15B30123Q00000001 Page 24 of 29

[List as necessary]
 
(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.
 
(g)(1) Buy American--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy
American--Free Trade Agreements--Israeli Trade Act, is included in this solicitation.)
 
(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic
end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined,
produced, or manufactured outside the United States. The terms "Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end
product," "commercially available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end
product," "Free Trade Agreement country," "Free Trade Agreement country end product," "Israeli end product," and "United States"
are defined in the clause of this solicitation entitled "Buy American--Free Trade Agreements--Israeli Trade Act."
 
(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan,
Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled "Buy
American--Free Trade Agreements--Israeli Trade Act":
Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian End Products) or
Israeli End Products: 
 
Line Item No. Country of Origin
  
  
  
[List as necessary]
 
(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision)
as defined in the clause of this solicitation entitled "Buy American--Free Trade Agreements--Israeli Trade Act." The offeror shall
list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products,
i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of "domestic end
product."
 
Other Foreign End Products:
 
Line Item No. Country of Origin
  
  
  
[List as necessary]
 
(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.
 
(2) Buy American--Free Trade Agreements--Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is
included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
 
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled
"Buy American--Free Trade Agreements--Israeli Trade Act":
 
Canadian End Products:
 
Line Item No.
 
 
 
[List as necessary]
 
(3) Buy American--Free Trade Agreements--Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is
included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
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(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of
this solicitation entitled "Buy American--Free Trade Agreements--Israeli Trade Act":
 
Canadian or Israeli End Products:
 
Line Item No. Country of Origin
  
  
  
[List as necessary]
 
(4) Buy American--Free Trade Agreements--Israeli Trade Act Certificate,Alternate III. If Alternate III to the clause at 52.225-3 is
included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
 
(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian,
Korean, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation
entitled "Buy American--Free Trade Agreements--Israeli Trade Act":
 
Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian End
Products) or Israeli End Products:
 
Line Item No. Country of Origin
  
  
  
[List as necessary]
 
(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)
 
(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this provision, is a U.S.-made or designated
country end product, as defined in the clause of this solicitation entitled "Trade Agreements."
 
(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.
 
Other End Products:
 
Line Item No. Country of Origin
  
  
  
[List as necessary]
 
(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered
by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the
restrictions of the Buy American statute. The Government will consider for award only offers of U.S.-made or designated country end
products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are
insufficient to fulfill the requirements of the solicitation.
 
(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed
the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its
principals--
 
(1) __ Are, __ are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any
Federal agency;
 
(2)  Have,  have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them
for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state
or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
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commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion,
violating Federal criminal tax laws, or receiving stolen property;
 
(3) __ Are, __ are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of
any of these offenses enumerated in paragraph (h)(2) of this clause; and
 
(4) __ Have, __ have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount
that exceeds $3,000 for which the liability remains unsatisfied.
 
(i) Taxes are considered delinquent if both of the following criteria apply:
 
(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally
determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is
not finally determined until all judicial appeal rights have been exhausted.
 
(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full
payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.
 
(ii) Examples.
 
(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court
review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax
Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.
 
(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice
under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further
appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest
the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax
because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer
has exercised all judicial appeal rights.
 
(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is
in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full
payment.
 
(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under
11 U.S.C. §362 (the Bankruptcy Code).
 
(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer
must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products
Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]
 
(1) Listed end products.
Listed End Product Listed Countries of Origin
  
  
  
 
(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision,
then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]
 
__(i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or
manufactured in the corresponding country as listed for that product.
 
__(ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured
in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether
forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the
basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.
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(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.)
For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in
response to this solicitation is predominantly--
 
(1) __In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States
exceeds the total anticipated price of offered end products manufactured outside the United States); or
 
(2) __Outside the United States.
 
(k) Certificates regarding exemptions from the application of the Service Contract Labor Standards (Certification by the offeror as to
its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out
the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]
 
__ (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror __ does __ does not
certify that--
 
(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or
traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course
of normal business operations;
 
(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)
(ii)) for the maintenance, calibration, or repair of such equipment; and
 
(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same
as that used for these employees and equivalent employees servicing the same equipment of commercial customers.
 
__ (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror __ does __ does not certify that--
 
(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or
subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business
operations;
 
(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR
22.1003-4(d)(2)(iii));
 
(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a
monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during
the contract period if the contract period is less than a month) servicing the Government contract; and
 
(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as
that used for these employees and equivalent employees servicing commercial customers.
 
(3) If paragraph (k)(1) or (k)(2) of this clause applies--
 
(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service
Contract Labor Standards wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible;
and
 
(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or
(k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.
 
(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this
information to the SAM database to be eligible for award.)
 
(1) All offerors must submit the information required in paragraphs (1)(3) through (1)(5) of this provision to comply with debt
collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and
implementing regulations issued by the Internal Revenue Service (IRS).
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(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship
with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in
FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.
 
(3) Taxpayer Identification Number (TIN).
 
__ TIN: _______________
 
__ TIN has been applied for.
 
__ TIN is not required because:
 
__ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with
the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the
United States;
 
__ Offeror is an agency or instrumentality of a foreign government;
 
__ Offeror is an agency or instrumentality of the Federal Government.
 
(4) Type of organization.
 
__ Sole proprietorship;
 
__ Partnership;
 
__ Corporate entity (not tax-exempt);
 
__ Corporate entity (tax-exempt);
 
__ Government entity (Federal, State, or local);
 
__ Foreign government;
 
__ International organization per 26 CFR 1.6049-4;
 
__ Other ________________________________________
 
(5) Common parent.
 
__ Offeror is not owned or controlled by a common parent;
 
__ Name and TIN of common parent:
 
Name ______________________________
 
TIN ______________________________
 
(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any
restricted business operations in Sudan.
 
(n) Prohibition on Contracting with Inverted Domestic Corporations.
 
(1) Government agencies are not permitted to use appropriated (or otherwise made available) funds for contracts with either an
inverted domestic corporation, or a subsidiary of an inverted domestic corporation, unless the exception at 9.108-2(b) applies or the
requirement is waived in accordance with the procedures at 9.108-4.
 
(2) Representation. By submission of its offer, the offeror represents that--
 
(i) It is not an inverted domestic corporation; and
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(ii) It is not a subsidiary of an inverted domestic corporation.
 
(o) Prohibition on contracting with entities engaging in certain activities or transactions relating to Iran.
 
(1) The offeror shall e-mail questions concerning sensitive technology to the Department of State at CISADA106@state.gov.
 
(2) Representation and Certifications. Unless a waiver is granted or an exception applies as provided in paragraph (o)(3) of this
provision, by submission of its offer, the offeror --
 
(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of
Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran;
 
(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for which sanctions
may be imposed under section 5 of the Iran Sanctions Act; and
 
(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly engage in any transaction
that exceeds $3,000 with Iran's Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and interests in
property of which are blocked pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC's
Specially Designated Nationals and Blocked Persons List at http://www.treasury.gov/ofac/downloads/t11sdn.pdf).
 
(3) The representation and certification requirements of paragraph (o)(2) of this provision do not apply if --
 
(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency provision); and
 
(ii) The offeror has certified that all the offered products to be supplied are designated country end products.
 
(p) Ownership or Control of Offeror. (Applies in all solicitations when there is a requirement to be registered in SAM or a requirement
to have a DUNS Number in the solicitation.
 
(1) The Offeror represents that it  has or  does not have an immediate owner. If the Offeror has more than one immediate owner
(such as a joint venture), then the Offeror shall respond to paragraph (2) and if applicable, paragraph (3) of this provision for each
participant in the joint venture.
 
(2) If the Offeror indicates "has" in paragraph (p)(1) of this provision, enter the following information:
 
Immediate owner CAGE code:
 
Immediate owner legal name:
 
(Do not use a "doing business as" name)
Is the immediate owner owned or controlled by another entity:  Yes or  No.
(3) If the Offeror indicates "yes" in paragraph (p)(2) of this provision, indicating that the immediate owner is owned or controlled by
another entity, then enter the following information:
Highest-level owner CAGE code:
 
Highest-level owner legal name:
 
(Do not use a "doing business as" name)
(End of provision)


