SOLICITATION, OFFER, | 1. SOLICITATION NO. 2. TYPEOF SOLICTATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD [ ] seaLepBD  (FB) 28-Aug-2023

(Construction, Alteration, or Repair) WO12ES2300084 |:| NEGOTIATED (RFP) 10F 46
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W81G6730532764
7. ISSUED BY CODE |w912ES 8. ADDRESS OFFER TO  (If Other Than Iltem 7) CODE
CONTRACTING DIVISION
USACE, ST PAUL
332 MINNESOTA STREET See ltem 7
SUITE E1500
ST PAUL MN 55101-1323
TEL: FAX: TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONENO. (Include area code) (NO COLLECT CALLS)
CALL: JUSTIN H ROSE 651-290-5422
SOLICITATION
NOTE: In sealed bid solicitations "offer” and "offeror" mean "bid" and "bidder".
10. THE GOV ERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

Orw ell Dam Generator Replacement

This project consists of, but is not limited to: purchase of a new generator, removal of old generator, and installation of the new generator at
the Orw ell Dam near Fergus Falls, MN.

This Request for Quote solicitation is set-aside 100% for small businesses and will result in a firm fixed-price contract. The magnitude of this
project is betw een $100,000 and $250,000. The North American Industry Classification System (NAICS) code is 335312 with a small
business size standard of 1,250 employees.

11. The Contractor shall begin performance w ithin 10 calendar days and complete it within calendar days after receiving
|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See 52.211-10 )
12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAY MENT BONDS? 12B. CALENDARDAYS

(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:|NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 0 copies to performthe w ork required are due at the place specified in tem 8 by 04:00 PM (hour)
local time 15 Sep 2023 (date). I this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee |:| is, is notrequired.
C. All offers are subject to the (1) w ork requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 45 calendar days for Government acceptance after the date offers are due wiill not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)




SOLICITATION, OFFER, AND AWARD (Continued)

(Construction, Alteration, or Repair)
OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONENO.  (Include area code)

16. REMITTANCE ADDRESS  (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to performthe w ork required at the prices specified below in strict accordance w ith the terms of this solicitation, if this offer is
accepted by the Government in w riting w ithin calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.
19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE
OFFER  (Type or print)

AWARD (To be completed by Government)

21. [TEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) |:|10 U.S.C. 2304(c) |:| 41 U.S.C. 253(c)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY: CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

28. NEGOTIATED AGREEMENT  (Contractor is required to sign this |:| 29. AWARD (Contractor is not required to sign this document.)
document and return copies to issuing office.) Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
to furnish and deliv er all items or perform all work, requisitions identified summates the contract, which consists of (a) the Government solicitation and
on this form and any continuation sheets for the consideration stated in this your offer, and (b) this contract award. No further contractual document is
contract. The rights and obligations of the parties to this contract shall be necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)
TO SIGN  (Type or print)
30B. SIGNATURE 30C. DATE TEL: EMAIL:
31B. UNITED STATES OF AMERICA 31C. AWARD DATE
BY

NSN 7540-01-155-3212 STANDARD FORM 1442 BACK (REV. 4-85)
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Section 00 10 00 - Solicitation

SCOPE OF WORK

Scope of Work for the
Orwell Dam Generator Replacement

STATEMENT OF WORK.

1.

General: The scope of this project is to replace the generator located at Orwell Dam near
Fergus Falls, Minnesota, see attached map and images. The Orwell Dam has a single gate
dam on the Otter Tail River. The single gate has four 25 KW air heaters to maintain
operability during the winter months, through any weather event. Due to the limited
electrical power available and the critical role of the gate the heaters are powered by a
generator. The condition of the current generator is deteriorating and is needing
replacing. The new generator needs to be located outside the existing building and needs
to be remotely controlled to maintain operability and reduce safety risks. Contractor shall
install a new concrete pad for placement of the new generator and it’s fuel system.
Installation shall conform to the National Electric Code (2023) and National Electric
Safety Code (2023). The location of the new generator must be coordinated with Orwell
Dam personnel.

Measurement and Payment: The payment provided for in the contract shall constitute
full compensation for furnishing all materials and for performing all work under the
contract in a complete and acceptable manner. The contract work shall include providing
plant, equipment, tools, supplies, labor, supervision, incidental materials, quality control,
environmental protection, meeting safety requirements, and for performing all work
required for which separate payment is not otherwise provided. Compensation for all
work shown, specified, or essential to completion of the project (whether or not the
specific material or operation is indicated) shall be included in the quoted amount. The
payment provided for in the contract includes compensation for all risk, loss, damage,
and expense arising out of the nature of the work or its prosecution, subject to conditions
of the contract. Prior to submitting a quote, the Contractor shall verify all conductor
distances.

Site Visit: Contractors are encouraged to visit the site prior to quote. A one-time, non-
mandatory site visit will be held (see FAR clause 52.236-27, Alt I for details).

Safety Plan: The Contractor shall submit a safety plan for performing the work. The
safety plan shall be in conformance with the Safety and Health Requirements Manual,
U.S. Army Corps of Engineers (USACE), EM 385-1-1 (latest edition). The safety plan
shall be reviewed by USACE and discussed at the initial pre-construction meeting to be
held at the Orwell Dam.

Schedule: All work shall be completed by May 31, 2024 (or as modified). In addition,
operability of the single gate at Orwell Dam must not be impacted. For the purposes of



10.

11.

12.

13.

14.

W912ES23Q0084

Page 4 of 46

this contract, the generator shall be completely functional and connected during the
critical period over winter when ice is present on the lake.

Power Outages to the Site: To the maximum extent possible, power to the dam shall
remain energized. The Contractor shall coordinate with the Orwell Dam personnel prior
to power de-energizing with at least one weeks’ notice. Power outages to the site shall be
kept to a minimum and not to exceed 1 calendar day, unless otherwise coordinated.

Minnesota One Call Excavation Notice System: The Contractor shall meet the
requirements of Minnesota Statutes, Chapter 216D "One Call Excavation Notice
System."

Work Plan: The Contractor shall submit a plan that details the sequence and scheduling
of the proposed work. The work plan shall be submitted within 10 business days of
contract award. The work plan shall be discussed at the initial pre-construction meeting to
be held at the Orwell Dam.

Pavement Removal and Replacement: Where roads are cut, removed, or otherwise
damaged in the prosecution of the work, the Contractor shall replace all pavements or
other surfaces so removed or damaged, to their pre-construction condition, unless
otherwise specified or indicated. Restoration of impacted surfaces shall be completed no
later than 30-calendar days after removal or damage.

Shop Drawings: The work plan and safety plan shall be submitted as noted above. Both
items shall be submitted prior to the pre-construction meeting. Other shop drawing
submittals include the following:
a. a. Layout drawing of the site with location of generator and the routing of
conductors.
b. b. Cabinet layout with transfer switch and electrical.

Clean Up: Contractor shall be responsible for removal and disposal of all construction
debris and materials. Disposal of debris shall be off-site and meet all local and state
codes.

Coordination: All work shall be coordinated with the project lead at Orwell Dam.

Initial Meeting: A pre-construction meeting shall be held at Orwell Dam before
commencing work. The safety plan, work plan, schedule, and coordination issues shall be
discussed. The Contractor shall submit the safety plan and work plan for review prior to
the meeting.

Experience: Contractor shall have at least 3 years of similar work conducted within the
last 10 years, be an experienced electrical contractor, and licensed by the State of
Minnesota.
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15. Power: Contractor is allowed to use limited electrical utility already in place (without
modification to the system) during construction. Contractor to coordinate with Orwell
Dam personnel prior to usage.

16. Sanitary Facilities: Contractor shall provide their own sanitary facilities during
construction.

17. Reference Drawings: For existing facility electrical system, see “Orwell Dam Electrical
Drawings” (attachment 4).

18. Electrical Scope:

A. Install a new generator:

1.

(98]

The generator needs be capable of providing at least 125kW 120/208V 3 phase
power.
a. The enclosure, generator set, exhaust system, tank, control system to be
pre-assembled and pre-integrated.
b. The generator shall be placed on a new dedicated concrete pad of
appropriate size and strength to support the new generator.
The generator needs to have an integrated enclosure that is weather protective and
corrosion resistant.
The generator shall be capable of reliably starting in -40°F.
The generator needs to have a belly/base fuel tank with enough capacity to be able
to be operated for 8hrs/day for 4 days before requiring refueling.
Install conductors (copper XHHW type), conduit (PVC coated rigid steel conduit
for underground, rigid steel conduit, or liquid-tight metallic conduit), and
grounding as required by the NEC.

B. Remote operating/control system for the generator

1.

2.

3.

The remote unit/system needs to be factory installed from the generator
manufacturer or an authorized dealer / installer.
The remote operating unit/system needs be capable of operating the generator
remotely from anywhere through a connection that is cellular/mobile; available on
more than one “smart cell phone”; and available for both Android and Apple
devices.
Remote operations include, but are not limited to:

a. Starting and stopping the generator.

b. Real-time notifications/alarms for faults and interrupted operation.

1. Needs to include: Unexpected shutdowns, insufficient power being
generated, and power not being transferred to the heater circuits.
c. Real-time notifications/alarms for power loss to the generator.
d. Real-time information needs to be available showing which heater circuits
are energized, or the KW output of the generator.

C. Install an Automatic transfer switch and Contactors for transferring load to the generator.

1.

Automatically closes switches once the generator is up to speed.
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2. The generator shall provide power to “on generator only” heater and to the gate
hoist system and incidental lights around the gage house.

3. Install 4 contactors, Hand-Off Auto (HOA) switches in an enclosure for the heater
circuits. The relays will be staggered to close every 15 seconds, powering an
additional heater.

D. Removal of existing generator

1. Generator needs to be removed only. The generator shall be relocated to a
location outside of the building and coordinated with Orwell personnel (to be
located on site) for final removal by USACE. See Attachment 3 — Proposed New
Generator Location.

2. Remove existing generator to include base structure, fuel tanks, and exhaust (See
Attachment 2). Penetrations through walls, such as the louver, need to remain in
place.

3. Remove any associated bracing and supports. Any bolts embedded in concrete
shall be cutoff flush with the surface.

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0001 1 Job

Generator Replacement

FFP

To include purchase of new generator, removal of old, and installation.
FOB: Destination

MILSTRIP: W81G6730532764

PURCHASE REQUEST NUMBER: W81G6730532764

PSCCD: 6115
NET AMT
DELIVERY INFORMATION
CLIN DELIVERY DATE QUANTITY SHIP TO ADDRESS DODAAC/

CAGE



0001

31-MAY-2024
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ORWELL LAKE DAM WOI12ES
DA, CORPS OF ENGINEERS
14780 ORWELL ROAD

FERGUS FALLS MN 56537-7228
FOB: Destination
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Section 00 21 00 - Instructions

NOTES TO OFFERORS
NOTES TO OFFEROR

E-MAIL ALL QUESTIONS to Justin Rose, Contract Specialist, at justin.h.rose@usace.army.mil

This is a 100% Small Business Set-Aside solicitation.

The Contractor’s quote shall contain sufficient information so that the U.S. Army Corps of Engineers (USACE) can
determine that the vendor has a clear understanding of the requirements. The Contractor should be prepared to
defend any discrepancies between the price quoted and a fair and reasonable estimate prepared by the Government.
ALL PRICING must be in whole penny amounts.

A completed SF 1442 must be sent OR an acknowledgement of all terms, conditions, and amendments of the
solicitation on company letterhead.

All equipment, materials, and components shall be new unless otherwise specified.

As required by 15 U.S.C. 644(w), the Corps of Engineers’ policy and procedures, as well as past performance
information, in regard to definitization of requests for equitable adjustments is found at
https://www.usace.army.mil/Business-With-Us/Partnering.

It is preferred that the quote is e-mailed to:

Justin Rose, Contract Specialist, justin.h.rose@usace.army.mil

The offeror may also submit the quote by mail / courier to the following:

U.S. Army Corps of Engineers, St. Paul District
CONTRACTING DIVISION

ATTN: JUSTIN ROSE

332 Minnesota Street, Suite E1500

St. Paul, MN 55101-1323

OFFEROR SHALL BE REGISTERED IN SAM (System for Award Management), www.sam.gov

For assistance with SAM, contact information is below:
Procurement Technical Assistance Center (PTAC), www.aptac-us.org, 615-268-6644
MN PTAC: www.mn.gov/admin/ptac, 651-201-2629
WIPTAC: ainav@wispro.org, 414-270-3600
SAM by GSA  Hours of Operation: Monday — Friday 8am to 8pm ET, U.S. Calls 866-606-8220,
Service desk website: http:/www.fsd.gov/

E-MAIL ALL QUESTIONS to Justin Rose, Contract Specialist, at justin.h.rose@usace.army.mil
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AWARD INFORMATION
EVALUATION FACTORS FOR AWARD

EVALUATION FACTORS. The evaluation factors and significant subfactors are listed below. It is intended that
quotes be evaluated, and award made, without discussions with the offerors (other than discussion conducted for
purpose of minor clarification[s]), unless discussions are determined to be necessary. Failure to submit mandatory
information for a factor or subfactor, indicated by the word shall, will result in a rating of “unacceptable” for that
factor or subfactor, and the offer will be ineligible for award. Requested information, indicated by the word should,
is not mandatory, but missing, incomplete, or ambiguous information may result in a rating of “unacceptable” for
that factor or subfactor. The technical evaluation factors and past performance, and their subfactors, will be
evaluated first, price will be evaluated last.

a. Technical Capability: Technical capability will include meeting equipment specifications as listed
in the scope of work. The Contractor shall send manufacturer paperwork / cut sheets WITH
THEIR QUOTE to show the equipment that shall be installed in order to meet the requirements
(equipment manufacturer, model number, etc.).

b. Past Performance: The Government shall run CPARS/FAPIIS/PPIRS for any unfavorable reports.

c. Price

CLAUSES INCORPORATED BY REFERENCE

52.204-16 Commercial and Government Entity Code Reporting AUG 2020

52.204-22 Alternative Line Item Proposal JAN 2017

52.215-1 Instructions to Offerors--Competitive Acquisition NOV 2021

52.222-5 Construction Wage Rate Requirements--Secondary Site of the MAY 2014
Work

52.225-10 Alt I Notice of Buy American Requirement--Construction MAY 2014

Materials (Feb 2009) Alternate I

CLAUSES INCORPORATED BY FULL TEXT

52.216-1 TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a firm fixed-price contract resulting from this solicitation.

(End of provision)

52.222-23  NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:



W912ES23Q0084

Page 10 of 46

Goals for minority Goals for female
participation for each trade participation for each trade
2.2% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the
goals established for the geographical area where the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is:

Otter Tail County, Minnesota

(End of provision)

52.236-27  SITE VISIT (CONSTRUCTION) (FEB 1995) — ALTERNATE I (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for:

Thursday, September 7, 2023 at 1pm (central)

(c) Participants will meet at:
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14780 Orwell Rd., Fergus Falls, MN 56537

(d) This is a one-time, non-mandatory site visit for those interested in seeing the site, generator, building, area, etc.
No other site visits will be scheduled or allowed in restricted areas.

(End of provision)

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed electronically at this/these address(es):

WwWw.acquisition.gov

(End of provision)

52.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS (NOV 2020)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.

(b) The use in this solicitation of any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2)
provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the

regulation.

(End of provision)
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Section 00 45 00 - Representations and Certifications

CLAUSES INCORPORATED BY REFERENCE

52.204-7 System for Award Management OCT 2018

52.209-13 Violation of Arms Control Treaties or Agreements -- NOV 2021
Certification

252.203-7005 Representation Relating to Compensation of Former DoD SEP 2022
Officials

252.204-7017 Prohibition on the Acquisition of Covered Defense MAY 2021
Telecommunications Equipment or Services -- Representation

252.225-7055 Representation Regarding Business Operations with the MAY 2022
Maduro Regime

252.225-7057 Preaward Disclosure of Employment of Individuals Who AUG 2022

Work in the People's Republic of China

CLAUSES INCORPORATED BY FULL TEXT

52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAR 2023)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 335312.

(2) The small business size standard is 1,250.

(3) The small business size standard for a concern that submits an offer, other than on a construction or service
acquisition, but proposes to furnish an end item that it did not itself manufacture, process, or produce is 500
employees, or 150 employees for information technology value-added resellers under NAICS code 541519, if the
acquisition--

(i) Is set aside for small business and has a value above the simplified acquisition threshold;

(1) Uses the HUBZone price evaluation preference regardless of dollar value, unless the offeror waives the price
evaluation preference; or

(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-owned, or women-
owned small business set-aside or sole-source award regardless of dollar value.

(b)(1) If the provision at 52.204-7, System for Award Management, is included in this solicitation, paragraph (d) of
this provision applies.

(2) If the provision at 52.204-7, System for Award Management, is not included in this solicitation, and the Offeror
has an active registration in the System for Award Management (SAM), the Offeror may

choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and
certifications in the solicitation. The Offeror shall indicate which option applies by

checking one of the following boxes:

( ) Paragraph (d) applies.

( ) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications
in the solicitation.

(c) (1) The following representations or certifications in SAM are applicable to this solicitation as indicated:
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(1) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-
fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless—

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;
(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or
(C) The solicitation is for utility services for which rates are set by law or regulation.

(1) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This
provision applies to solicitations expected to exceed $150,000.

(iii) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements or
Statements--Representation. This provision applies to all solicitations.

(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the provision at
52.204-7, System for Award Management.

(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that—
(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(vi) 52.204-26, Covered Telecommunications Equipment or Services--Representation. This provision applies to all
solicitations.

(vii) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations--Representation.

(viii) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the
contract value is expected to exceed the simplified acquisition threshold.

(ix) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under
any Federal Law. This provision applies to all solicitations.

(x) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in
which the place of performance is specified by the Government.

(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is
specified by the Government.

(xii) 52.219-1, Small Business Program Representations (Basic, Alternates I, and II). This provision applies to
solicitations when the contract is for supplies to be delivered or services to be performed in the United States or its
outlying areas, or when the contracting officer has applied part 19 in accordance with 19.000(b)(1)(ii).

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.



W912ES23Q0084
Page 14 of 46

(C) The provision with its Alternate II applies to solicitations that will result in a multiple-award contract with more
than one NAICS code assigned.

(xiii) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the
contract is for supplies to be delivered or services to be performed in the United States or its outlying areas, or when
the contracting officer has applied part 19 in accordance with 19.000(b)(1)(ii).

(xiv) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the
clause at 52.222-26, Equal Opportunity.

(xv) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for
construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xvi) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to
solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the
contract is not for acquisition of commercial products or commercial services.

(xvii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or
specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased
Products Under Service and Construction Contracts.

(xviii) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the
use of, EPA- designated items.

(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals--Representation. This
provision applies to solicitations that include the clause at 52.204-7.)

(xx) 52.225-2, Buy American Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xxi) 52.225-4, Buy American-Free Trade Agreements-Israeli Trade Act Certificate. (Basic, Alternates II and I1I.)
This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $50,000, the basic provision applies.
(B) If the acquisition value is $50,000 or more but is less than $92,319, the provision with its Alternate II applies.
(C) If the acquisition value is $92,319 or more but is less than $100,000, the provision with its Alternate III applies.

(xxii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at
52.225-5.

(xxiii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision
applies to all solicitations.

(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating
to Iran—Representation and Certification. This provision applies to all solicitations.

(xxv) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision
applies to solicitations for research, studies, supplies, or services of the type normally acquired from higher
educational institutions.

(2) The following representations or certifications are applicable as indicated by the Contracting Officer:
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[Contracting Officer check as appropriate. ]
(1) 52.204-17, Ownership or Control of Offeror.
(i1) 52.204-20, Predecessor of Offeror.
(ii1) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

(iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Certification.

(v) 52.222-52 Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services--Certification.

(vi) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-
Designated Products (Alternate I only).

(vii) 52.227-6, Royalty Information.
(A) Basic.
(B) Alternate 1.

(viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

(d) The Offeror has completed the annual representations and certifications electronically in SAM accessed through
https://www.sam.gov. After reviewing the SAM information, the Offeror verifies by submission of the offer that the
representations and certifications currently posted electronically that apply to this solicitation as indicated in
paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate,
complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code
referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR
4.1201); except for the changes identified below [ offeror to insert changes, identifying change by clause
number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and
are current, accurate, and complete as of the date of this offer.

FAR Clause Title Date Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the
representations and certifications posted on SAM.

(End of provision)
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52.204-24 REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT (NOV 2021)

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented
that it "does not provide covered telecommunications equipment or services as a part of its offered products or
services to the Government in the performance of any contract, subcontract, or other contractual instrument" in
paragraph (c¢)(1) in the provision at 52.204-26, Covered Telecommunications Equipment or Services--
Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3, Offeror Representations and Certifications-
Commercial Products and Commercial Services. The Offeror shall not complete the representation in paragraph
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or
services, or any equipment, system, or service that uses covered telecommunications equipment or services" in
paragraph (c)(2) of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3.

(a) Definitions. As used in this provision-

Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements,
reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause
52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or
Equipment.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L.
115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or
extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. Nothing in the prohibition shall be construed to--

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or

(i1) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility
into any user data or packets that such equipment transmits or otherwise handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L.
115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract or
extending or renewing a contract with an entity that uses any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. This prohibition applies to the use of covered telecommunications equipment or
services, regardless of whether that use is in performance of work under a Federal contract. Nothing in the
prohibition shall be construed to--

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or

(i1) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility
into any user data or packets that such equipment transmits or otherwise handles.

(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications

equipment or services."

(d) Representations. The Offeror represents that--
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(Ot Jwill,[___ ]will not provide covered telecommunications equipment or services to the Government in
the performance of any contract, subcontract or other contractual instrument resulting from this solicitation. The
Offeror shall provide the additional disclosure information required at paragraph (e)(1) of this section if the Offeror
responds "will" in paragraph (d)(1) of this section; and

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that--

It[  J]does,[ ] doesnotuse covered telecommunications equipment or services, or use any equipment,
system, or service that uses covered telecommunications equipment or services. The Offeror shall provide the
additional disclosure information required at paragraph (e)(2) of this section if the Offeror responds "does" in
paragraph (d)(2) of this section.

(e) Disclosures.

(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in the
representation in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the
offer:

(i) For covered equipment--

(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a distributor, if
known);

(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision.

(ii) For covered services--

(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or
wholesaler number; and item description, as applicable); or

(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and
explanation of the proposed use of covered telecommunications services and any factors relevant to determining if
such use would be permissible under the prohibition in paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" in the
representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the
offer:

(i) For covered equipment--

(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity
identifier, CAGE code, and whether the entity was the OEM or a distributor, if known);

(B) A description of all covered telecommunications equipment offered (include brand; model number, such as
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision.
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(i1) For covered services--

(A) If the service is related to item maintenance: A description of all covered telecommunications services offered
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or
wholesaler number; and item description, as applicable); or

(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed use
of covered telecommunications services and any factors relevant to determining if such use would be permissible
under the prohibition in paragraph (b)(2) of this provision.

(End of provision)

252.204-7007 ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAY 2021)
Substitute the following paragraphs (b), (d) and (e) for paragraphs (b) and (d) of the provision at FAR 52.204-8:

(b)(1) If the provision at FAR 52.204-7, System for Award Management, is included in this solicitation, paragraph
(e) of this provision applies.

(2) If the provision at FAR 52.204-7, System for Award Management, is not included in this solicitation, and the
Offeror has an active registration in the System for Award Management (SAM), the Offeror may

choose to use paragraph (e) of this provision instead of completing the corresponding individual representations and
certifications in the solicitation. The Offeror shall indicate which option applies by

checking one of the following boxes:

__ (i) Paragraph (e) applies.

__ (i1) Paragraph (e) does not apply and the Offeror has completed the individual representations and certifications
in the solicitation.

(d)(1) The following representations or certifications in the SAM database are applicable to this solicitation as
indicated:

(1) 252.204-7016, Covered Defense Telecommunications Equipment or Services--Representation. Applies to all
solicitations.

(i1) 252.216-7008, Economic Price Adjustment--Wage Rates or Material Prices Controlled by a Foreign
Government. Applies to solicitations for fixed-price supply and service contracts when the contract is to be
performed wholly or in part in a foreign country, and a foreign government controls wage rates or material prices
and may during contract performance impose a mandatory change in wages or prices of materials.

(iii) 252.225-7042, Authorization to Perform. Applies to all solicitations when performance will be wholly or in part
in a foreign country.

(iv) 252.225-7049, Prohibition on Acquisition of Certain Foreign Commercial Satellite Services--Representations.
Applies to solicitations for the acquisition of commercial satellite services.

(v) 252.225-7050, Disclosure of Ownership or Control by the Government of a Country that is a State Sponsor of
Terrorism. Applies to all solicitations expected to result in contracts of $150,000 or more.

(vi) 252.229-7012, Tax Exemptions (Italy)--Representation. Applies to solicitations when contract performance will
be in Italy.
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(vii) 252.229-7013, Tax Exemptions (Spain)--Representation. Applies to solicitations when contract performance
will be in Spain.
(viii) 252.247-7022, Representation of Extent of Transportation by Sea. Applies to all solicitations except those for
direct purchase of ocean transportation services or those with an anticipated value at or below the simplified

acquisition threshold.

(2) The following representations or certifications in SAM are applicable to this solicitation as indicated by the
Contracting Officer: [Contracting Officer check as appropriate.]

_ (i) 252.209-7002, Disclosure of Ownership or Control by a Foreign Government.
_ (1) 252.225-7000, Buy American--Balance of Payments Program Certificate.
_ (ii1) 252.225-7020, Trade Agreements Certificate.

__ Use with Alternate I.

_ (iv) 252.225-7031, Secondary Arab Boycott of Israel.

_ (v)252.225-7035, Buy American--Free Trade Agreements--Balance of Payments Program Certificate.
__ Use with Alternate I.

_ Use with Alternate II.

_____Use with Alternate III.

_____Use with Alternate IV.

_ Use with Alternate V.

(vi) 252.226-7002, Representation for Demonstration Project for Contractors Employing Persons with
Disabilities.

(vii) 252.232-7015, Performance-Based Payments--Representation.

(e) The Offeror has completed the annual representations and certifications electronically via the SAM website at
https://www.acquisition.gov/. After reviewing the SAM database information, the Offeror verifies by submission of
the offer that the representations and certifications currently posted electronically that apply to this solicitation as
indicated in FAR 52.204-8(c) and paragraph (d) of this provision have been entered or updated within the last 12
months, are current, accurate, complete, and applicable to this solicitation (including the business size standard
applicable to the NAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in
this offer by reference (see FAR 4.1201); except for the changes identified below [Offeror to insert changes,
identifying change by provision number, title, date ]. These amended representation(s) and/or certification(s)
are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

FAR/DFARS provision Title Date Change
No.
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Any changes provided by the Offeror are applicable to this solicitation only, and do not result in an update to the
representations and certifications located in the SAM database.

(End of provision)



Section 00 70 00 - Conditions of the Contract

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

CLIN INSPECT AT INSPECT BY ACCEPT AT
0001 Destination Government Destination

CLAUSES INCORPORATED BY REFERENCE

52.203-19 Prohibition on Requiring Certain Internal Confidentiality JAN 2017
Agreements or Statements

52.204-10 Reporting Executive Compensation and First-Tier JUN 2020
Subcontract Awards

52.204-13 System for Award Management Maintenance OCT 2018

52.204-18 Commercial and Government Entity Code Maintenance AUG 2020

52.204-19 Incorporation by Reference of Representations and DEC 2014
Certifications.

52.204-21 Basic Safeguarding of Covered Contractor Information NOV 2021
Systems

52.204-23 Prohibition on Contracting for Hardware, Software, and NOV 2021
Services Developed or Provided by Kaspersky Lab and Other
Covered Entities

52.204-25 Prohibition on Contracting for Certain Telecommunications NOV 2021
and Video Surveillance Services or Equipment

52.209-6 Protecting the Government's Interest When Subcontracting  NOV 2021
With Contractors Debarred, Suspended, or Proposed for
Debarment

52.209-10 Prohibition on Contracting With Inverted Domestic NOV 2015
Corporations

52.219-6 Notice Of Total Small Business Set-Aside NOV 2020

52.222-3 Convict Labor JUN 2003

52.222-6 Construction Wage Rate Requirements AUG 2018

52.222-7 Withholding of Funds MAY 2014

52.222-8 Payrolls and Basic Records JUL 2021

52.222-9 Apprentices and Trainees JUL 2005

52.222-10 Compliance with Copeland Act Requirements FEB 1988

52.222-11 Subcontracts (Labor Standards) MAY 2014

52.222-12 Contract Termination-Debarment MAY 2014

52.222-13 Compliance With Construction Wage Rate Requirements and MAY 2014
Related Regulations

52.222-14 Disputes Concerning Labor Standards FEB 1988

52.222-15 Certification of Eligibility MAY 2014

52.222-21 Prohibition Of Segregated Facilities APR 2015

52.222-26 Equal Opportunity SEP 2016

52.222-27 Affirmative Action Compliance Requirements for APR 2015
Construction

52.222-36 Equal Opportunity for Workers with Disabilities JUN 2020
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52.222-50
52.222-55

52.222-62
52.223-2

52.223-5
52.223-6
52.223-17

52.223-18

52.225-13
52.227-1
52.227-2

52.227-4
52.228-2
52.228-5
52.228-12
52.232-5
52.232-17
52.232-23 Alt1
52.232-27
52.232-33

52.232-39
52.232-40

52.233-1
52.233-3
52.233-4
52.236-2
52.236-3
52.236-5
52.236-7
52.236-8
52.236-9

52.236-13
52.236-17
52.236-26
52.242-14
52.243-5
52.244-6

52.246-21
52.249-1

52.249-10
52.253-1
252.201-7000
252.203-7000

252.203-7002

Combating Trafficking in Persons NOV 2021
Minimum Wages for Contractor Workers Under Executive ~ JAN 2022
Order 14026

Paid Sick Leave Under Executive Order 13706 JAN 2022
Affirmative Procurement of Biobased Products Under Service SEP 2013
and Construction Contracts

Pollution Prevention and Right-to-Know Information MAY 2011
Drug-Free Workplace MAY 2001
Affirmative Procurement of EPA-Designated Items in Service AUG 2018
and Construction Contracts

Encouraging Contractor Policies To Ban Text Messaging JUN 2020

While Driving

Restrictions on Certain Foreign Purchases FEB 2021
Authorization and Consent JUN 2020
Notice And Assistance Regarding Patent And Copyright JUN 2020
Infringement

Patent Indemnity-Construction Contracts DEC 2007
Additional Bond Security OCT 1997
Insurance - Work On A Government Installation JAN 1997
Prospective Subcontractor Requests for Bonds DEC 2022
Payments under Fixed-Price Construction Contracts MAY 2014
Interest MAY 2014
Assignment of Claims (May 2014) - Alternate I APR 1984
Prompt Payment for Construction Contracts JAN 2017

Payment by Electronic Funds Transfer--System for Award ~ OCT 2018
Management

Unenforceability of Unauthorized Obligations JUN 2013
Providing Accelerated Payments to Small Business MAR 2023
Subcontractors

Disputes MAY 2014
Protest After Award AUG 1996
Applicable Law for Breach of Contract Claim OCT 2004
Differing Site Conditions APR 1984
Site Investigation and Conditions Affecting the Work APR 1984
Material and Workmanship APR 1984
Permits and Responsibilities NOV 1991
Other Contracts APR 1984

Protection of Existing Vegetation, Structures, Equipment, APR 1984
Utilities, and Improvements

Accident Prevention NOV 1991
Layout of Work APR 1984
Preconstruction Conference FEB 1995
Suspension of Work APR 1984
Changes and Changed Conditions APR 1984
Subcontracts for Commercial Products and Commercial JUN 2023
Services

Warranty of Construction MAR 1994

Termination For Convenience Of The Government (Fixed APR 1984
Price) (Short Form)

Default (Fixed-Price Construction) APR 1984
Computer Generated Forms JAN 1991
Contracting Officer's Representative DEC 1991
Requirements Relating to Compensation of Former DoD SEP 2011
Officials

Requirement to Inform Employees of Whistleblower Rights DEC 2022
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252.204-7003 Control Of Government Personnel Work Product APR 1992

252.204-7004 Antiterrorism Awareness Training for Contractors JAN 2023

252.204-7015 Notice of Authorized Disclosure of Information for Litigation JAN 2023
Support

252.204-7018 Prohibition on the Acquisition of Covered Defense JAN 2023
Telecommunications Equipment or Services

252.223-7006 Prohibition On Storage, Treatment, and Disposal of Toxic or SEP 2014
Hazardous Materials

252.223-7008 Prohibition of Hexavalent Chromium JAN 2023

252.225-7048 Export-Controlled Items JUN 2013

252.225-7056 Prohibition Regarding Business Operations with the Maduro JAN 2023
Regime

252.232-7003 Electronic Submission of Payment Requests and Receiving DEC 2018
Reports

252.232-7010 Levies on Contract Payments DEC 2006

252.236-7000 Modification Proposals-Price Breakdown DEC 1991

252.243-7001 Pricing Of Contract Modifications DEC 1991

252.244-7000 Subcontracts for Commercial Products or Commercial JAN 2023
Services

252.246-7008 Sources of Electronic Parts JAN 2023

252.247-7023 Transportation of Supplies by Sea JAN 2023

CLAUSES INCORPORATED BY FULL TEXT

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) -
ALTERNATE I (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready
for use not later than 31 May 2024. The time stated for completion shall include final cleanup of the premises.

The completion date is based on the assumption that the successful offeror will receive the notice to proceed by 31
October 2023. The completion date will be extended by the number of calendar days after the above date that the
Contractor receives the notice to proceed, except to the extent that the delay in issuance of the notice to proceed
results from the failure of the Contractor to execute the contract and give the required performance and payment
bonds within the time specified in the offer.

(End of clause)

52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (MAR 2023)

(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term does
not include contracts that exceed five years in duration because the period of performance has been extended for a
cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other

appropriate authority.

Small business concern--
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(1) Means a concern, including its affiliates, that is independently owned and operated, not dominant in its field of
operation, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph
(d) of this clause.

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or indirectly controls or has
the power to control the others, or a third party or parties control or have the power to control the others. In
determining whether affiliation exists, consideration is given to all appropriate factors including common ownership,
common management, and contractual relationships. SBA determines affiliation based on the factors set forth at 13
CFR 121.103.

(b) If the Contractor represented that it was any of the small business concerns identified in 19.000(a)(3) prior to
award of this contract, the Contractor shall rerepresent its size and socioeconomic status according to paragraph (f)
of this clause or, if applicable, paragraph (h) of this clause, upon occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification
of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the
contract.

(3) For long-term contracts--
(1) Within 60 to 120 days prior to the end of the fifth year of the contract; and
(i1) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.

(c) If the Contractor represented that it was any of the small business concerns identified in 19.000(a)(3) prior to
award of this contract, the Contractor shall rerepresent its size and socioeconomic status according to paragraph (f)
of this clause or, if applicable, paragraph (h) of this clause, when the Contracting Officer explicitly requires it for an
order issued under a multiple-award contract.

(d) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code(s) assigned
to this contract. The small business size standard corresponding to this NAICS code(s) can be found at
https://www.sba.gov/document/support--table-size-standards.

(e) The small business size standard for a Contractor providing an end item that it does not manufacture, process, or
produce itself, for a contract other than a construction or service contract, is 500 employees, or 150 employees for
information technology value-added resellers under NAICS code 541519, if the acquisition--

(1) Was set aside for small business and has a value above the simplified acquisition threshold;

(2) Used the HUBZone price evaluation preference regardless of dollar value, unless the Contractor waived the price
evaluation preference; or

(3) Was an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-owned, or
women-owned small business set-aside or sole-source award regardless of dollar value.

(f) Except as provided in paragraph (h) of this clause, the Contractor shall make the representation(s) required by
paragraph (b) and (c) of this clause by validating or updating all its representations in the Representations and
Certifications section of the System for Award Management (SAM) and its other data in SAM, as necessary, to
ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing
within the timeframes specified in paragraph (b) of this clause, or with its offer for an order (see paragraph (c) of
this clause), that the data have been validated or updated, and provide the date of the validation or update.
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(g) If the Contractor represented that it was other than a small business concern prior to award of this contract, the
Contractor may, but is not required to, take the actions required by paragraphs (f) or (h) of this clause.

(h) If the Contractor does not have representations and certifications in SAM, or does not have a representation in
SAM for the NAICS code applicable to this contract, the Contractor is required to complete the following
rerepresentation and submit it to the contracting office, along with the contract number and the date on which the
rerepresentation was completed:

(1) The Contractor represents that it [ 1is, [ ] is not a small business concern under NAICS Code 335312
assigned to contract number (to be determined).

(2) [Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this
clause.] The Contractor represents that it [ ]is, [ ] is not, a small disadvantaged business concern as
defined in 13 CFR 124.1002.

(3) [Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this
clause.] The Contractor represents that it [ 1is, [ ] is not a women-owned small business concern.

(4) Women-owned small business (WOSB) joint venture eligible under the WOSB Program. The Contractor
represents that it [ 1is, [ ] is not a joint venture that complies with the

requirements of 13 CFR 127.506(a) through (c). [The Contractor shall enter the name and unique entity identifier of
each party to the joint venture: .1

(5) Economically disadvantaged women-owned small business (EDWOSB) joint venture. The Contractor represents
that it [ 1is, [ ] is not a joint venture that complies with the requirements of 13 CFR 127.506(a) through
(c). [The Contractor shall enter the name and unique entity identifier of each party to the joint venture: .

(6) [Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this
clause.] The Contractor represents that it [ ]is, [ ] is not a veteran-owned
small business concern.

(7) [Complete only if the Contractor represented itself as a veteran-owned small business concern in paragraph
(h)(6) of this clause.] The Contractor represents that it [ ]is, [ ]is not a
service-disabled veteran-owned small business concern.

(8) [Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this
clause.] The Contractor represents that--

@It ]is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the
List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no
material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since
it was certified in accordance with 13 CFR part 126; and

(1) It [ ]is, [ ] is not a HUBZone joint venture that complies with the requirements of 13 CFR part 126,
and the representation in paragraph (h)(8)(i) of this clause is accurate for each HUBZone small business concern
participating in the HUBZone joint venture. [The Contractor shall enter the names of each of the HUBZone small
business concerns participating in the HUBZone joint venture: .] Each HUBZone small business concern
participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation.

[Contractor to sign and date and insert authorized signer's name and title.]

(End of clause)
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52.225-9 BUY AMERICAN—CONSTRUCTION MATERIALS (OCT 2022)
(a) Definitions. As used in this clause--

Commercially available off-the-shelf (COTS) item—

(1) Means any item of supply (including construction material) that is--

(i) A commercial product (as defined in paragraph (1) of the definition of "commercial product" at Federal
Acquisition Regulation (FAR) 2.101);

(i1) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form
in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4) such as agricultural products and petroleum
products.

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the manufacture of the construction

material.

Critical component means a component that is mined, produced, or manufactured in the United States and deemed
critical to the U.S. supply chain. The list of critical components is at FAR 25.105.

Critical item means a domestic construction material or domestic end product that is deemed critical to U.S. supply
chain resiliency. The list of critical items is at FAR 25.105.

Domestic construction material means--
(1) For construction material that does not consist wholly or predominantly of iron or steel or a combination of both-
(i) An unmanufactured construction material mined or produced in the United States; or

(ii) A construction material manufactured in the United States, if--
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(A) The cost of its components mined, produced, or manufactured in the United States exceeds 60 percent of the
cost of all its components, except that the percentage will be 65 percent for items delivered in calendar years 2024
through 2028 and 75 percent for items delivered starting in calendar year 2029. Components of foreign origin of the
same class or kind for which nonavailability determinations have been made are treated as domestic. Components of
unknown origin are treated as foreign; or

(B) The construction material is a COTS item; or

(2) For construction material that consists wholly or predominantly of iron or steel or a combination of both, a
construction material manufactured in the United States if the cost of foreign iron and steel constitutes less than 5
percent of the cost of all components used in such construction material. The cost of foreign iron and steel includes
but is not limited to the cost of foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet),
castings, or forgings utilized in the manufacture of the construction material and a good faith estimate of the cost of
all foreign iron or steel components excluding COTS fasteners. Iron or steel components of unknown origin are
treated as foreign. If the construction material contains multiple components, the cost of all the materials used in
such construction material is calculated in accordance with the definition of "cost of components".

Fastener means a hardware device that mechanically joins or affixes two or more objects together. Examples of
fasteners are nuts, bolts, pins, rivets, nails, clips, and screws.

Foreign construction material means a construction material other than a domestic construction material.

Foreign iron and steel means iron or steel products not produced in the United States. Produced in the United States
means that all manufacturing processes of the iron or steel must take place in the United States, from the initial
melting stage through the application of coatings, except metallurgical processes involving refinement of steel
additives. The origin of the elements of the iron or steel is not relevant to the determination of whether it is
domestic or foreign.

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel content exceeds 50
percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or steel mill products
(such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of the product and a
good faith estimate of the cost of iron or steel components excluding COTS fasteners.

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may include other
elements.

United States means the 50 States, the District of Columbia, and outlying areas.
(b) Domestic preference.

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic
construction material. In accordance with 41 U.S.C. 1907, the domestic content test of the Buy American statute is
waived for construction material that is a COTS item, except that for construction material that consists wholly or
predominantly of iron or steel or a combination of both, the domestic content test is applied only to the iron and
steel content of the construction materials, excluding COTS fasteners. (See FAR 12.505(a)(2)). The Contractor shall
use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and
(b)(3) of this clause.

(2) This requirement does not apply to information technology that is a commercial product or to the construction
materials or components listed by the Government as follows: none

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause
if the Government determines that
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(1) The cost of domestic construction material would be unreasonable.
(A) For domestic construction material that is not a critical item or does not contain critical components.

(1) The cost of a particular domestic construction material subject to the requirements of the Buy American statute is
unreasonable when the cost of such material exceeds the cost of foreign material by more than 20 percent;

(2) For construction material that is not a COTS item and does not consist wholly or predominantly of iron or steel
or a combination of both, if the cost of a particular domestic construction material is determined to be unreasonable
or there is no domestic offer received, and the low offer is for foreign construction material that is manufactured in
the United States and does not exceed 55 percent domestic content, the Contracting Officer will treat the lowest
offer of foreign construction material that exceeds 55 percent domestic content as a domestic offer and determine
whether the cost of that offer is unreasonable by applying the evaluation factor listed in paragraph (b)(3)(1)(A)(1) of
this clause.

(3) The procedures in paragraph (b)(3)(1)(A)(2) of this clause will no longer apply as of January 1, 2030.

(B) For domestic construction material that is a critical item or contains critical components.

(1) The cost of a particular domestic construction material that is a critical item or contains critical components,
subject to the requirements of the Buy American statute, is unreasonable when the cost of such material exceeds the
cost of foreign material by more than 20 percent plus the additional preference factor identified for the critical item
or construction material containing critical components listed at FAR 25.105.

(2) For construction material that does not consist wholly or predominantly of iron or steel or a combination of both,
if the cost of a particular domestic construction material is determined to be unreasonable or there is no domestic
offer received, and the low offer is for foreign construction material that does not exceed 55 percent domestic
content, the Contracting Officer will treat the lowest foreign offer of construction material that is manufactured

in the United States and exceeds 55 percent domestic content as a domestic offer, and determine whether the cost of
that offer is unreasonable by applying the evaluation factor listed in paragraph (b)(3)(i)(B)(1) of this clause.

(3) The procedures in paragraph (b)(3)(1)(B)(2) of this clause will no longer apply as of January 1, 2030.

(i1) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use
foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information
for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;
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(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(i1) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price
comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American statute applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exception is the
unreasonable price of a domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American statute applies, use of foreign
construction material is noncompliant with the Buy American statute.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the

Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \*\

Item 1:
Foreign construction material.... ........... SO S
Domestic construction material... ....... it s e e e
Item 2:
Foreign construction material.... ......... ceerreerene erreene erenne eeeeseenees sveenieee veeeeeeens
Domestic construction material... ....... s s e e e,

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry
certificate is issued)].

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary. |

[Include other applicable supporting information.]

(End of clause)

52.228-11 INDIVIDUAL SURETY—PLEDGE OF ASSETS (FEB 2021) (DEVIATION 2020-00016)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a performance bond, or
a payment bond —
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(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety, except that the words “being duly sworn, depose and say” on
the Standard Form 28 are replaced with the word “affirm” and the Standard Form 28 is not required to be sworn and
notarized in block 12.
(b) Pledges of assets from each person acting as an individual surety shall be in the form of—
(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in
book entry form); and/or
(2) A recorded lien on real estate. The offeror will be required to provide—
(1) A mortgagee title insurance policy, in an insurance amount equal to the amount of the lien, or other evidence of
title that is consistent with the requirements of Section 2 of the United States Department of Justice Title Standards
at https://www.justice.gov/enrd/page/file/92243 1/download. This title evidence must show fee simple title vested in
the surety along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded
encumbrances against the property, including the lien filed in favor of the Government as required by FAR 28.203-
3(d);
(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;
(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of

Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

52.228-13 ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000)
(a) The Contractor shall submit one of the following payment protections:

Payment bond, irrevocable letter of credit (ILC), or certificate of deposit.
(b) The amount of the payment protection shall be 100 percent of the contract price.
(c) The submission of the payment protection is required within 10 days of contract award.
(d) The payment protection shall provide protection for the full contract performance period plus a one-year period.
(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the
Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing
by a supplier of labor or material that a nonpayment has occurred, and to withhold such funds pending resolution by

administrative or judicial proceedings or mutual agreement of the parties.

(f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and material that
signed the escrow agreement.

(End of clause)
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52.228-14 IRREVOCABLE LETTER OF CREDIT (NOV 2014)

(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause
shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured
financial institution as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance
period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one
year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice
of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required coverage
is completed and the Contracting Officer provides the financial institution with a written statement waiving the right
to payment. The period of required coverage shall be:

(i) For contracts subject to 40 U.S.C. chapter 31, subchapter III, Bonds, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period
following final payment.

(i1) For contracts not subject to the Miller Act, the later of--
(A) 90 days following final payment; or
(B) For performance bonds only, until completion of any warranty period.

(d)(1) Only federally insured financial institutions rated investment grade by a commercial rating service shall issue
or confirm the ILC.

(2) Unless the financial institution issuing the ILC had letter of credit business of at least $25 million in the past
year, ILCs over $5 million must be confirmed by another acceptable financial institution that had letter of credit
business of at least $25 million in the past year.

(3) The Offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial
institutions have the required credit rating as of the date of issuance of the ILC.
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(4) The current rating for a financial institution is available through any of the following rating services registered
with the U.S. Securities and Exchange Commission (SEC) as a Nationally Recognized Statistical Rating
Organization (NRSRO). NRSRO's can be located at the Web site http://www.sec.gov/answers/nrsro.htm
maintained by the SEC.

(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]

Issue Date

IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. _(for reference only)

TO: [ U.S. Government agency]|

[ U.S. Government agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up
to United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming

financial institution's] office at [ issuing financial institution's address and, if any, confirming financial
institution's address] and expires with our close of business on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or
any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits,

International Chamber of Commerce Publication No. - (Insert version in effect at the time

of ILC issuance, e.g., "Publication 600, 2006 edition") and to the extent not inconsistent therewith, to the laws of
--[State of confirming financial institution, if any, otherwise State of issuing financial institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the
UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after
the resumption of our business.
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Sincerely,
[ Issuing financial institution]
(f) The following format shall be used by the financial institution to confirm an ILC:
_ [Confirming Financial Institution's Letterhead or Name and Address]
(Date)
Our Letter of Credit Advice Number
Beneficiary: _ [U.S. Government agency]
Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by ~ [name
of issuing financial institution] for drawings of up to United States dollars ~ /U.S.$  and expiring with our
close of business on  [the expiration date], or any automatically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, International
Chamber of Commerce Publication No.  -- (Insert version in effect at the time of ILC issuance, e.g.,
“"Publication 600, 2006 edition") and to the extent not inconsistent therewith, to the lawsof = --[State of
confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the

resumption of our business.

Sincerely,
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[Confirming financial institution]
(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of ~ [Beneficiary Agency]  the sum of United States  This draft is drawn under
Irrevocable Letter of Credit No.

___ [Beneficiary Agency]

By:

(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor's information. The Government shall not
be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) The indications of physical conditions on the drawings and in the specifications are the result of site
investigations.

(b) Weather conditions: The Offeror shall satisfy itself before submitting a proposal as to hazards from weather
conditions. Complete weather records and reports may be obtained from the local U.S. weather service.

(c) Transportation facilities: Access ways shall be investigated by the Contractor to ensure their existence and
allowable use. The Contractor must adhere to all local road restrictions and permit requirements. The unavailability

of transportation facilities shall not become a basis for claims for damages or time for completion of the work.

(End of clause)

52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

www.acquisition.gov

(End of clause)
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Section 00 73 00 - Supplementary Conditions

SUPPLEMENTAL REQUIREMENTS
SUPPLEMENTAL REQUIREMENTS

INVOICE PROCEDURES

In accordance with CONTRACT CLAUSE titled "PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS", the
contractor shall submit invoices as follows:

a. In order to qualify for a periodic payment, the Contractor must submit a proper invoice (request for payment) to
the Contracting Officer's Representative (COR) and a determination must be made that supplies or services
conform to the contract requirements. This determination will be made for the sole purpose of processing
progress payments and will not constitute formal acceptance. The due date for making progress payments shall be
as stated in the contract clause: PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS.

b. The submitted request for payment must be accompanied with documentation adequate to substantiate the
amount requested. Substantiation shall be consistent will the clauses in the solicitation titled Quantity Surveys,
Purchase Orders, Invoices, etc. satisfactory to the COR.

c. The Contractor must also include with the payment request a certification as described in the Clause "PAYMENT
UNDER FIXED-PRICE CONSTRUCTION CONTRACTS".

d. Payment requests will be reviewed for propriety by the COR. Defective invoices will be returned to the
Contractor for resolution with defects identified. Along with the returned invoice, the COR may include, at its
option, an ENG FORM 93-PAYMENT ESTIMATE reflecting the substantiated and uncontested payment amount. The
Contractor will then be given the option of signing and returning the FORM 93 for payment along with the original
invoice and certification or resubmitting a revised invoice and certification. To expedite payment, the Contractor
may request in writing that the COR retain the defective invoice and immediately process the payment request at
the amount determined to be acceptable to the Government.

INSURANCE
As referenced in Contract Clause: INSURANCE--WORK ON A GOVERNMENT INSTALLATION, the following types and
amounts of insurance are required under this contract.

Type Amount

Worker's Compensation and Employer's Liability Insurance:

Coverage A Compliance with State of Minnesota
Worker's Compensation Worker's Compensation Law
Coverage B $ 100,000

Employer's Liability

General Liability Insurance:
Bodily Injury $1,000,000 per occurrence

Property Damage Not Required
Automobile Liability Insurance (Comprehensive Policy Form):

Bodily Injury $ 500,000 per person and
$1,000,000 per occurrence

Property Damage $ 100,000 per occurrence
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SAFETY AND HEALTH REQUIREMENTS MANUAL INTERIM CHANGES, EM 385- 1-1

This paragraph applies to contracts and purchase orders that require the contractor to comply with EM 385-1-1
(e.g., contracts that include the Accident Prevention clause at FAR 52.236-13 and/or other safety provisions). EM
385-1-1 and its changes are available at
http://www.publications.usace.army.mil/Portals/76/Publications/EngineerManuals/EM_385-1-1.pdf. The
Contractor shall be responsible for complying with the current edition and all changes posted on the web as of the
effective date of this solicitation.

UNAVAILABILITY OF UTILITY SERVICES

The responsibility shall be upon the Contractor to provide and maintain at its expense, adequate utilities for its use
for construction and domestic consumption, and to install and maintain necessary connections and lines for same,
but only at such locations and in such manner as may be approved by the Contracting Officer. Before final
acceptance, temporary connections and lines installed by the Contractor shall be removed in a manner satisfactory
to the Contracting Officer.

BASIS FOR SETTLEMENT OF PROPOSALS

“Actual costs will be used to determine equipment costs for a settlement proposal submitted on the total cost
basis under FAR 49.206-2(b). In evaluating a terminations settlement proposal using the total cost basis, the
following principles will be applied to determine allowable equipment costs:

(1) Actual costs for each piece of equipment, or groups of similar serial or series equipment, need not be available
in the contractor's accounting records to determine total actual equipment costs.

(2) If equipment costs have been allocated to a contract using predetermined rates, those charges will be adjusted
to actual costs.

(3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment operating
expenses.

(4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedule (subject to the
provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless the
contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.”

VETERANS EMPLOYMENT EMPHASIS FOR U.S. ARMY CORPS OF ENGINEERS CONTRACTS
In addition to In addition to complying with the requirements outlined in FAR Part 22.13, FAR Provision 52.222-38,
FAR Clause 52.222-35, FAR Clause 52.222-37, DFARS 222.13 and Department of Labor regulations, U.S. Army Corps
of Engineers (USACE) contractors and subcontractors at all tiers are encouraged to promote the training and
employment of U.S. veterans while performing under a USACE contract. While no set-aside, evaluation preference,
or incentive applies to the solicitation or performance under the resultant contract, USACE contractors are
encouraged to seek out highly qualified veterans to perform services under this contract. The following resources
are available to assist USACE contractors in their outreach efforts:

- U.S. Department of Labor Veterans’ Employment and Training Service (VETS):
https://www.dol.gov/vets/

- Federal Veteran Employment Information: https://www.fedshirevets.gov/

- Veterans Opportunity to Work (VOW) Program: https://www.benefits.va.gov/vow/
- U.S. Army Warrior Transition Command Employment Index:
https://wct.army.mil/modules/employers/index.html

- Hiring Our Heroes: https://www.uschamberfoundation.org/hiring-our-heroes
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CONTRACTOR SUPPLY AND USE OF ELECTRONIC SOFTWARE FOR PROCESSING
DAVISBACON ACT CERTIFIED PAYROLLS

The contractor will use a commercially available electronic system to process and submit certified payrolls
electronically to the Government. The Davis-Bacon Act establishes the requirements for preparing, processing, and
providing certified labor payrolls. The contractor shall be responsible for obtaining and providing access for all
licenses and other services required to provide for receipt, processing, certifying, electronically transmitting to the
Government, and storing weekly payrolls and other data required for the contractor to comply with Davis-Bacon
Act and related statutes. When the contractor uses an electronic Davis-Bacon Act payroll service, it shall be used to
prepare, process, and maintain the relevant payrolls and basic records for all work under the construction
contract. The electronic payroll be relevant payrolls and basic records for all work under the construction contract.
The electronic payroll capable of preserving the payroll and related basic records for the required three years after
contract relevant payrolls and basic records for all work under the construction contract. The electronic payroll
completion. The contractor shall obtain and provide electronic system access including electronic review to the
Government, as required to comply with the Davis-Bacon Act and related statutes through the duration of the
construction contract. The contractor's provision and use of an electronic payroll processing system shall meet the
following basic functional criteria:

(1) commercially available;

(2) compliant with appropriate Davis-Bacon Act payroll provisions in the FAR;

(3) able to accommodate the required number of employees and subcontractors that will be employed

(4) capable of producing an Excel spreadsheet-compatible electronic output of weekly payroll records for export
into an Excel spreadsheet to be imported into the contractor's mode of Resident Management System 3.0;

(5) demonstrated security of data and data entry rights;

(6) able to produce contractor-certified electronic versions of weekly payroll data;

(7) able to identify erroneous entries and track the date/time of all versions of the certified Davis-Bacon Act
payrolls submitted to the government over the life of the contract; and

(8) capable of generating a durable record copy in a Compact Disc (CD) or Digital Versatile Disc (DVD) and Portable
Document Format (PDF) file record of data from the system database at the end of the contract closeout. This
durable record copy of data from the electronic payroll processing system shall be provided to the Government
during contract closeout.

All contractor-incurred costs related to the contractor's provision and use of an electronic payroll processing
service shall be included in the contractor's price for the overall work under the contract. The costs for Davis-Bacon
Act compliance using electronic payroll processing services shall not be a separately bid or reimbursed item under
this contract.

CLAUSES INCORPORATED BY FULL TEXT

AT/OPSEC 1: General Secuirty Requirements and Guidance.

General security requirements and guidance: The security requirements described below apply to
all contract personnel (including employees of the prime Contractor (“Contractor”) and all
subcontractor employees) supporting the performance requirements of this contract. The
Contractor is responsible for compliance with these security requirements. Questions regarding
security matters shall be addressed to the designated Government representative (e.g.,
Contracting Officer Representative (COR), Requiring Activity (RA) representative, or
Contracting Officer (if a COR or other RA representative is not appointed)). Contract personnel
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are critical to the overall security and safety of US Army Corps of Engineers (USACE)
installations, facilities and activities, and security awareness training contributes to those efforts.
The Department of Defense (DoD) and Army security training requirements specified below, if
applicable, are performance requirements; all applicable contract personnel shall complete initial
training within 30 days of contract award or the date new contract personnel begin performance
on the contract. Within five business days from the completion of training, the Contractor shall
provide written documentation (e.g., email or memorandum) to the Government representative.
The documentation shall include the names of contract personnel trained and which training they
completed; the Contractor shall maintain training records as part of their contract files and be
prepared to provide copies of training certificates to the Government representative. Contractor
personnel and vehicles are subject to search when entering federal installations. Additionally, all
contract personnel shall comply with Force Protection Condition (FPCON) measures, Random
Antiterrorism Measures (commonly referred to as “RAMs”), and Health Protection Condition
(HPCON) measures. The Contractor is responsible for meeting performance requirements during
elevated FPCON and/or HPCON levels in accordance with applicable RA plans and procedures -
-this includes identifying mission essential and non-mission essential personnel. In addition to
the changes otherwise authorized by the changes clause of this contract, should the FPCON or
HPCON levels at any individual facility or installation change, the Government may implement
security changes that affect contract personnel. The Contractor shall ensure all contract personnel
are aware of their security responsibilities, including any site-specific requirements identified in
local policies or procedures.

AT/OPSEC 13: Will be escorted in areas where they may be exposed to classified and/or
sensitive materials and/or sensitive or restricted areas.

All contract employees, including subcontractor employees who are not in possession of
the appropriate security clearance or access privileges, will be escorted in areas where they may
be exposed to classified and/or sensitive materials and/or sensitive or restricted areas.

AT/OPSEC 14: Pre-screen Candidates Using E-Verify Program.

Contractors shall comply with the requirements set forth in FAR clause 52.222-54 Employment
Eligibility Verification and FAR Subpart 22.18 in using the E-Verify Program at (https://www.e-
verify.gov/) (website subject to change) to meet the contract employment eligibility
requirements. Contractors are encouraged to cooperate with Federal and State agencies
responsible for enforcing labor requirements to include eligibility for employment under United
States immigration laws in accordance with FAR 22.102-1(i). An initial list of verified/eligible
candidates shall be provided to the COR no later than three business days after the initial contract
award. When contracts are with individuals, the individuals will be required to complete a Form
I-9, Employment Eligibility Verification, and submit it to the Contracting Officer to become part
of the official contract file.
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AT/OPSEC 3: Physical Security and Access Control Requirements

All contract personnel requiring physical access to a federal installation or facility shall comply
with the access control procedures of that location. Contract personnel requiring unescorted
access to meet contract performance requirements on a DoD installation in the US shall be vetted
by the installation/facility Provost Marshal/Directorate of Emergency Services/Security Office
using the National Crime Information Center-Interstate Identification Index (commonly referred
to as “NCIC-III"’) and Terrorist Screening Database (commonly referred to as “TSDB”). Contract
personnel shall comply with all personal identity verification requirements specified in
installation/facility policies and procedures. Contract personnel who do not meet requirements
for unescorted access to USACE facilities shall coordinate escorted access with the Government
representative, as needed. Contract personnel who receive keys, access cards, or lock
combinations that provide access to government-owned property shall comply with key and lock
control procedures of the RA.

AT/OPSEC 6: Suspicious Activity Reporting Training (e.g. iWATCH, CorpsWatch, or See
Something, Say Something)

All contract personnel shall receive initial and annual refresher training from the RA
representative on the local suspicious activity reporting program. This locally developed training
provides contract personnel with general information on suspicious behavior, and guidance on
reporting suspicious activity to the project manager, security representative or law enforcement
entity.
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Section 01 00 00 - General Requirements

WAGE RATES

General Decision Number: MN20230090 08/18/2023
Superseded General Decision Number: MN20220090

State: Minnesota
Construction Type: Building

County: Otter Tail County in Minnesota.
BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up to and

including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are

subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

[If the contract is entered

linto on or after January 30,
|2022, or the contract is
[renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

|. Executive Order 14026

| generally applies to the

| contract.

|. The contractor must pay
| all covered workers at

| least $16.20 per hour (or
| the applicable wage rate
| listed on this wage

| determination, if it is

| higher) for all hours

| spent performing on the

| contractin 2023.

If the contract was awarded on
|or between January 1, 2015 and
|January 29, 2022, and the
|contract is not renewed or
lextended on or after January
130, 2022:

|. Executive Order 13658
| generally applies to the

| contract.

|. The contractor must pay all
| covered workers at least

| $12.15 per hour (or the

| applicable wage rate listed

| on this wage determination,
| if it is higher) for all

| hours spent performing on

| that contract in 2023.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a

conformance request.

Additional information on contractor requirements and worker



protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date

0 01/06/2023
1 01/20/2023
2 04/14/2023
3 05/19/2023
4 06/16/2023
5 08/18/2023

BOIL0647-008 04/01/2021
Rates Fringes

BOILERMAKER...................... $ 40.94 28.44

BRMNO0001-014 05/02/2022
Rates Fringes

BRICKLAYER.........cccoueeeee. $37.92 25.52

CARP0068-009 05/02/2022
Rates Fringes

SOFT FLOOR LAYER................. $35.83 22.65

CARP1934-003 05/02/2022
Rates Fringes
CARPENTER (Includes Drywall

Hanging, and Form Work, and
Excludes Soft Floor Layer).......$ 28.50 22.35

ENGI0049-002 05/01/2023
Rates Fringes

POWER EQUIPMENT OPERATOR

Bulldozer................... $44.91 25.20
Cran€........cooeeuveunenen. $47.35 25.20
Forklift.................... $44.91 25.20
Oiler......coeeveennne. $42.06 25.20

* JRON0512-029 04/30/2023
Rates Fringes

IRONWORKER (Reinforcing and
Structural)..........cocv.n..... $43.00 34.11
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LABO0563-053 06/01/2023
Rates Fringes
LABORER (ASBESTOS ABATEMENT

(Removal from Ceilings,
Floors, and Walls)).............. $37.63 23.36

PAIN0681-006 05/01/2023
Rates Fringes

PAINTER (Spray)................ $33.78 23.39

PAIN1324-002 02/26/2018
Rates Fringes

GLAZIER.......cccovirinnnne. $30.43 14.90

PLUMO0539-006 05/01/2021
Rates Fringes

PIPEFITTER (HVAC Pipe
Installation Only)............... $38.72 32.70

ROOF0096-020 06/01/2022
Rates Fringes

ROOFER.......c.ccovveiennn. $37.51 20.63

SFMN0669-004 04/01/2023

Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers).........c.cccceun.e. $41.02 26.09

SHEE0010-048 04/04/2020
Rates Fringes
SHEET METAL WORKER (Excludes

HVAC Duct and Unit
Installation).................... $39.59 25.32

* UAVG-MN-0003 01/01/2023
Rates Fringes

LABORER: Pipelayer.............. $34.90 20.74

* UAVG-MN-0004 01/01/2023

W912ES23Q0084

Page 42 of 46



Rates Fringes

OPERATOR: Loader................ $37.00 23.47

* UAVG-MN-0006 01/01/2023

Rates Fringes
DRYWALL FINISHER/TAPER........... $ 35.60 24.83
PAINTER (Brush and Roller).......$ 37.57 24 .45

SUMN2015-025 06/22/2018
Rates Fringes

ASBESTOS WORKER/HEAT & FROST

INSULATOR......ccooevriennne $26.09 14.84
CEMENT MASON/CONCRETE FINISHER...$ 23.87 14.96
ELECTRICIAN........ccceevueeee $27.76 16.96
HVAC MECHANIC (Installation

of HVAC Duct and Unit)........... $27.29 15.19
LABORER: Common or General......$ 21.46 11.16
LABORER: Mason Tender - Brick...$ 23.25 15.77
OPERATOR:

Backhoe/Excavator/Trackhoe.......$ 25.22 8.59
PIPEFITTER (Excludes HVAC

Pipe Installation)............... $28.12 12.05
PLUMBER........cccoeernnnee. $27.95 15.82

TILE SETTER........cceunneee. $24.38 12.63

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
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preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (i1)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:

PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of

the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
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the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
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Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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