Justification for Other than Full and Open Compe’tition'—FA’R'Parth Acquisitions underthe SAT £ s

MEMORANDUM TO THE FILE

Subj JUSTIFICATION FOR USE OF OTHER !
COMPETITION = ”
FOR A FAR PART 13 ACQUISITION
ACQUISITION THRESHOLD

1. BACKGROUND:

1. FAR 13.106-1(b)(1)(1) states for purchases not exceedlng the s1mp11ﬁed quISItion = e b
threshold, Contracting Officers may solicit from one source if the Contracting Officer
determines that the circumstances of the contract action deem only one source reasonably e
avatl)l'c;.ble (e.g., urgency, excluswe hcensmg agreements brand -name or 1ndustr1al G
mobilization). o

2. Asrequired by FAR 13.106-3(b)(3)(i), this memorandum explams the absence of
competition for this acquisition; as on source will ) / ;

' (or for a portion of the requirement) nd

be sole sourced) is not expecte" (

II. DESCRIPTION OF ITEM OR SERVICE e

To provide cellular service to permanent personnel and rotatmg platoon
only service provider operational in Guantanamo ‘Bay Cuba. Requesting servic
March 0] 2022 for 3 Yyear option. . ; . ~

11T, THE DETERMINATION FOR USE OF OTHER THAN FULL AND OPEN
COMPETITION IS BASED ON THE FOLLOWING (select all that apply):

A LX

1. RESTRICTIVE RIGHTS The source has established propnetary rlghts ; : ‘
11m1ted rights in data, patent rlghts copynghts or secret processes:m ,the 1tem or ..
service required. , e -

2.5 EXCLUSIVE LICENSING AGREEMENTS. The item ¢ or service is only
available from the Ongmal Equ1pment Manufacturer (OEM), or there is only one
authorized distributor or techmcal representative for the OEM. '

3. _x_OTHER REASONS. T-Mobile is the only service provider operational in
Guantanamo (GTMO) and plays a cr1t1ca1 role in communications between
sections. MCSFCO security operatlons is an endurmg prrorlty Whlch requlres
immediate response from personnel ' ‘

B. __ BRAND NAME

Item required must be a brand name, product or feature of a product partlcular to
one manufacturer. : i
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fent would be serlously injured unless the
f sources from which 1t sohc1ts b1ds or

i;stonppag‘ - e are m1s51on crltlcal and the routlne processmg time Would result in injury to
=~ the Govemment The deterrmnatlon that the procurement for the above 1tem/serv1ce is an.

i urgent and compelhng requlrement is based on the followmg

Gamw— Oéa\\/ ' rzo223
 Name (Printed) / Phone # ~ Date

ameﬂ(Pnnted) / Phone #
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. FAR 2.101 defines IG functions and hsts a 11m1ted number of act1v1t1es that

Inherently Governmental F unctlons Determmatlon :

o ~  DETERMINATION: folgmn-di et
SERVICES TO BE PROVIDED Al OT INHERENTLY GOVERNMENT

. FAR 7.503(e) requires the agency head or desrgnated requlrements ofﬁcra to pro
contractmg ofﬁcer concurrent wrth the transmlttal of the statement of work a wrrtte

determination that none of the functlons to be performed are exempt from prlvate sec ‘
performance This document sat1sﬁes these requlrements 3

considered not IG. FAR 7.503 mcludes anon- exhaustlve list of 20 examples of functlons o o
considered to be IG. ~

. DoD Instruction 1100.22 further identifies four categories of activities that are IG functlons
and it identifies the criteria that create exemptlons from p prlvate sector performance

. DoD Instruction 1100.22 cautions that dec1srons as to whether or not a functlon is IG hof"" ‘
place emphasis on the degree to which the condltlons or facts restrict or put at risk
discretionary authority, decision-making responsﬂnhty, or accountablhty of Defense e
officials. : ~

. This requirement is to provide cellular service to permanent personnel and to support i
Marines at GTMO detached from out of MCSFR. This will allow the unit for zmmedzaz‘e G
response and continue to provzde support to the Marines detached to GTMO g

. The tasks to be performed by the contractor under the requirement are not IG. The tasks that ;
the contractor will perform do not require military-specific knowledge or skills, and its :
employees will not be augmenting infrastructure during war. The contractor’s actions and
decisions will not directly further the interests or policies of the Unlted States. The
contractor’s tasks will not include activities that require cither the exercise of discretion in
applying Government authority, or the makmg of value judgments in makmg demsmns for

the Government. : ,

. An analysis of the Manpower Mix Criteria set forth in DoD Instruction 1100.22 has b{eenf:;
conducted and confirms the determination that the tasks to be performed by the contractor
under this requirement are not IG. :

. The nature of the relationship between the contractor and the Government will not permit
contractor personnel to carry out IG activities.. The nature of the contractor’s relat1onsh1p
with Government personnel will not restrict or put at risk the discretionary authority,

dec151on—mak1ng responsibility, or accountablhty of Defense officials. The contractor and 1ts L
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Inherently Governmental Functions Determination

personnel will function purely in a support role to Government personnel, furthering the
e 1nterest f "f th ?U 1ted States Because of the support role of the contractor its employees

dentifie i P agraphS above 1s_{_

.zzpzzs
~ Date.

- Communications Chief

V 1.2 (25 February 2020)
Page 2 of 2






