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Line #

Part #

Description

QTY

Unit Price

Ext. Price

997-8533 Dell Limited Hardware Warranty Plus Service $.00
23.00 |997-8605 ProSupport Plus: Accidental Damage Service, 5 Years 70 $.00 $.00
24.00 | 997-8615 ProSupport Plus: Keep Your Hard Drive, 5 Years 70 $.00 $.00
25.00 | 997-8625 ProSupport Plus: Next Business Day Onsite 5 Years 70 $.00 $.00
26.00 | 997-8645 ProSupport Plus: 7x24 Technical Support, 5 Years 70 $.00 $.00
27.00 | 340-CKsz No AutoPilot 70 $.00 $.00
28.00 | 389-BCGW No UPC Label 70 $.00 $.00
29.00 |329-BBJL Trusted Platform Module Discrete TPM Enabled 70 $.00 $.00
30.00 | 379-BESN Dell Watchdog Timer 70 $.00 $.00
31.00 | 631-ADFR In-Band Systems-Management 70 $.00 $.00
32.00 | 340-CYGV Quick Start Guide 70 $.00 $.00
°
34.00 | 429-ABGY No External ODD 70 $.00 $.00
35.00 |} 325-BCzZQ No Cable Cover 70 $.00 $.00
36.00 | 340-CRUB ggﬁzirgpm;f;izllgr Fixed-Stand./ Height Adjustable 70 $.00 $.00
37.00 | 389-BBUU Shipping Label 70 $.00 $.00
38.00 | 575-BBRF OptiPlex All-in-One Height Adjustable Stand, All-in-One 70 $.00 $.00
39.00 817-BBBB Custom Configuration 70 $.00 $.00
40.00 } 379-BBCY No Additional Cable 70 $.00 $.00
41.00 { 401-AADF No Additional Hard Drive 70 $.00 $.00
42.00 ] 389-DVDQ FCC statement label AIO 70 $.00 $.00
43.00 | 389-EDEO Regulatory Label 70 $.00 $.00
44.00 | 340-CUEQ Intel Core i7 non-vPro Processor Label 70 $.00 $.00
45.00 | 391-8BDM Non-Touch LCD, Dell OptiPlex AIO 70 $.00 $.00
46.00 658-BCSB No Microsoft Office License Included 70 $.00 $.00
47.00 | 525-BBCL SupportAssist 70 $.00 $.00
48.00 | 640-BBLW Dell TM Digital Delivery Cirrus Client 70 $.00 $.00
D S e Updeee e O | 7 s s
50.00 | 658-BBRB Waves Maxx Audio 70 $.00 $.00
51.00 | 658-BEOK Dell SupportAssist OS Recovery Tool 70 $.00 $.00
52.00 | 658-BEQP Dell Optimizer 70 $.00 $.00
53.00 { 658-BFDQ Windows PKID Label 70 $.00 $.00
54.00 | 658-BFKW {/r:/tﬁl(jfi;zid Storage Technology software and driver for 70 $.00 $.00
55.00 | 817-BBBN NO RAID 70 $.00 $.00
56.00 650-AAAM No Anti-Virus Software 70 $.00 $.00
57.00 | 366-8220 Configuration Services Dell Tamper Resist Label and Ports | 70 $.00 $.00
58.00 | 956-000035 Logitech Mouse Pad'Studio Series - Graphite non-TAA 70 |




Line # Part# Description QTY Unit:Price xt::Price
NITAAC CIO-CS Contract Fee 1
1.00 | 210-BCPU OptiPlex 7400 All-in-One 70 j o
2.00 |} 370-AFWB 16GB 1x16GB DDR4 Non-ECC Memory 70 $.00 $.00
3.00 580-AFDH Dell KB813 .Smart Card Keyboard US 70 $.00 $.00
4.00 490-BBFG Intel Integrated Graphics 70 $.00 $.00
5.00 555-BHDI \éVireless Driver, Intel WiFi 6E AX211 2x2 Gig+ + Bluetooth 70 $.00 $.00
6.00 | 400-BMXF M.2 2230 1TB PCle NVMe Class 35 Solid State Drive 70 $.00 $.00
7.00 | 412-AALV Thermal Pad 70 $.00 $.00
8.00 | 773-BBBJ Screw for M.2 SATA SSD 70 $.00 $.00
9.00 619-AQLP Windows 11 Pro, English, French, Spanish 70 $.00 $.00
e e e e |
11.00 | 570-ABIE Dell Optical Mouse - MS116 Black 70 $.00 $.00
12.00 } 387-BBLW ENERGY STAR Qualified 70 $.00 $.00
13.00 | 555-BGOI Screw for M.2 SATA'SSD 70 $.00 $.00
14.00 | 555-BHHN g;ilei—Fi 6E 6GHz AX211 2x2 Bluetooth 5.2 Wireless 70 $.00 $.00
15.00 | 450-AA0J System Power Cord. Philipine/TH/US 70 $.00 $.00
16.00 | 620-AALW 0OS-Windows -Media Not Included 70 $.00 $.00
17.00 | 800-BBIO Desktop BTO Standard shipment 70 $.00 $.00
18.00 | 817-BBBC Not selected in this configuration 70 $.00 $.00
19.00 | 379-BDZB EPEAT 2018 Registered Gold 70 $.00 $.00
20.00 | 340-AGIKK SERI Guide ENG/FR/Multi 70 $.00 $.00
21.00 19978367 Thank you for choosing Dell ProSupport Plus. For tech 70 $.00 $.00

support, visit www.dell.com/contactdell or call 1-866-51




This is a combined synopsis/solicitation for commercial items prepared in accordance with the format
in FAR (Federal Acquisition Regulations) Subpart 12.6, as supplemented with additional information
included in this notice.

The solicitation number is RFQ 75H70623Q0008. The solicitation document incorporated
provisions and clauses are those in effect through FAC (Federal Acquisition Circular) 2023-01.

This solicitation is a single award, Brand Name, Buy Indian Set Aside, Request for Quote under
NAICS code is 423430 Computer and Computer Peripheral Equipment and Software
Merchant Wholesalers.

The unit pricing must be all inclusive (to include but not be limited to travel, lodging, per diem, fringe
benefits, federal, state, and local taxes) plus all other costs pertinent to the performance of this
contract. Utilize your most competitive and reasonable rates. The contractor shall provide Dell Brand
OptiPlex 7400 All in One XCTO in accordance with the attached specifications.

The period of performance will be from 03/01/2023 to 04/30/2023.

INSTRUCTION TO OFFERORS: Proposal must contain the following documents to be considered
responsive and eligible for an award:

Complete the attached FAR and HHSAR (Health and Human Services Acquisition Regulations)
provisions and clauses applicable to this acquisition, including:

FAR 52.212-1 - Instructions to Offerers — Commercial Items (NOV 2021). This must be submitted by
the Offerer.

Addendum to FAR 52.212-1, Instructions to Offerers — Commercial Items (Oct 2018) Request for
Quotation (RFQ) shall contain the following information: RFQ NUMBER; TIME SPECIFIED FOR
RECEIPT OF OFFERS; NAME; ADDRESS; CAGE CODE; TELEPHONE NUMBER OF OFFEROR; TERMS OF
THE EXPRESSED WARRANTY; ANY DISCOUNT TERMS AND ACKNOWLEDGEMENT OF ALL
SOLICITATION AMENDMENTS (if applicable). Quotes must indicate quantity, unit price and total
amount for each item. Offerers shall include a statement specifying the extent of agreement with all
terms, conditions and provisions included in the solicitation. Quotes shall also contain all other
documentation specified herein. Addendum to FAR 52.212-1(c), Period for Acceptance of Offers. The
paragraph is tailored as follows: “The Offerer agrees to hold the prices in its offer firm for 60
calendar days from the date specified for receipt of offers.”

FAR 52.212-2 — Evaluation — Commercial Items (NOV 2021).
The Government will award a contract resulting from this solicitation to the best value in
consideration to the government. The following factors shall be used to evaluate offers:



The basis for award will be based on " Lowest Price Technically Acceptable” in determining
the successful quote that serves the best interest of the government. IHS reserves the right to make
single award, which is most advantages to the Government. This is a competitive solicitation and the
offer your firm submits will be used by the Indian Health Service to determine, which offer is the
“Best Value” to the government. Be advised that the quantities listed within are, “estimates only” and
it is not the intent of IHS to be obligated to order the “quantities”.

An award shall be made to the offeror providing the lowest price Technically Acceptable.
Determination of Technically Acceptable quotes will be made starting with the lowest price by the IT
Program Manager until one is accepted.

It is the responsibility of the offeror to provide sufficient information/documentation demonstrating
technical competence. The Government is not responsible for locating or securing any information
which is not identified in the offer. The Government reserves the right to make an award without
discussion.

FAR 52.212-3 - Offerors shall include a completed copy of the provision at FAR 52.212-3, Offeror
Representations and Certifications -- Commercial Items (Dec 2022), Alternate I (NOV 2021), with
their offer, or the offeror shall complete paragraph (b) of FAR 52.212-3, if the offeror has completed
the annual representations and certifications electronically at http://www.sam.gov. Vendors must be
actively registered in the System for Award Management (SAM); the website is
https://www.sam.gov/portal/public/SAM/ . Contact SAM at US Calls: 866-606-8220, International
Calls: 1-334-206-7828, however, a DUNS number must be known prior to registration. Call Dun and
Bradstreet at 1-888-546-0024 to verify or apply for a Duns number; the website is
http://fedgov.dnb.com/webform.

FAR 52.212-4 - Contract Terms and Conditions — Commercial Items (Dec 2022) (Incorporated by
Reference; and

FAR 52.212-5 — Contract Terms and Conditions Required to Implement Statutes or Executive Orders
— Commercial Items (Dec 2022).

additional FAR clauses cited in the clause are:

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses,
which are incorporated in this contract by reference, to implement provisions of law or Executive
orders applicable to acquisitions of commercial products and commercial services:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).



(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed
or Provided by Kaspersky Lab and Other Covered Entities (Nov 2021) (Section 1634 of Pub. L. 115-
91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015).

(5) 52.233-3, Protest After Award (AuG 1996) ( 31 U.S.C. 3553).

(6) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77
and 108-78 ( 19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of
law or Executive orders applicable to acquisitions of commercial products and commercial services:

[ Contracting Officer check as appropriate.)

_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Jun
2020), with Aflternate I (Nov 2021) ( 41 U.S.C. 4704 and 10 U.S.C. 2402).

_(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov
2021) ( 41 U.S.C. 3509)).

_(3) 52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded
by the American Recovery and Reinvestment Act of 2009.)

__(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract
Awards (Jun 2020) (Pub. L. 109-282) ( 31 U.S.C. 6101 note).

__(5) [Reserved].

__(6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-
117, section 743 of Div. C).

_(7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C).

_(8) 52.209-6, Protecting the Government'’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (Nov 2021) ( 31 U.S.C. 6101 note).




_(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matters (Oct 2018) ( 41 U.S.C. 2313).

__(10) [Reserved].

_(11) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (SEp
2021) ( 15 U.S.C. 657a).

_ (12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concerns (SEp 2021) (if the offeror elects to waive the preference, it shall so indicate in its offer)
(15 U.S.C. 657a).

_ (13) [Reserved]
__(14)

(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2020) ( 15 U.S.C. 644).

__ (i) Alternate I (MAR 2020) of 52.219-6.

—(15)

(i) 52.219-7, Notice of Partial Small Business Set-Aside (Nov 2020) ( 15 U.S.C. 644).

__ (i) Alternate I (MARr 2020) of 52.219-7.

(16) 52.219-8, Utilization of Small Business Concerns (OcT
2018) ( 637(d)(2) and (3)).

— (@7

(i) 52.219-9, Small Business Subcontracting Plan (Nov 2021) ( 15 U.S.C. 637(d)(4)).

__ (ii) Alternate I (Nov 2016) of 52.219-9.

__ (i) Alternate II (Nov 2016) of 52.219-9.

__ (iv) Alternate III (Jun 2020) of 52.219-9.

__(v) Alternate 1V (Sep 2021) of 52.219-9.
_(18)

(i) 52.219-13, Notice of Set-Aside of Orders (MAR 2020) ( 15 U.S.C. 644(r)).




_ (ii) Alternate I (MAR 2020) of 52.219-13.

_(19) 52.219-14, Limitations on Subcontracting (Sep 2021) ( 15 U.S.C. 637s).

_(20) 52.219-16, Liquidated Damages—Subcontracting Plan (Sep
2021) ( 15 U.S.C. 637(d)(4)(F)(i)).

_(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-
Aside (Sep 2021) ( 15 U.S.C. 657f).

_(22)

(i) 52.219-28, Post Award Small Business Program Representation (SEp

2021) ( 15 U.S.C. 632(a)(2)).
__ (i) Alternate I (MAR 2020) of 52.219-28.

_(23) 52.219-29, Notice of Set-Aside for, or Sole-Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Sep 2021) ( 15 U.S.C. 637(m)).

_(24) 52.219-30, Notice of Set-Aside for, or Sole-Source Award to, Women-Owned
Small Business Concerns Eligible Under the Women-Owned Small Business Program (Sep
2021) (15 U.S.C. 637(m)).

_(25) 52.219-32, Orders Issued Directly Under Small Business Reserves (MAR
2020) ( 15 U.S.C. 644(r)).

_(26) 52.219-33, Nonmanufacturer Rule (Sep 2021) ( 15U.S.C. 637(a)(17)).

_(27) 52.222-3, Convict Labor (Jun 2003) (E.0.11755).

_(28) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (JAN
2022) (E.0.13126).

_(29) 52.222-21, Prohibition of Segregated Facilities (APR 2015).
—(30)
(i) 52.222-26, Equal Opportunity (Sep 2016) (E.0.11246).
__ (ii) Alternate I (FeB 1999) of 52.222-26.
—(31)

(i) 52.222-35, Equal Opportunity for Veterans (Jun 2020) ( 38 U.S.C. 4212).




__ (i) Alternate I (JuL 2014) of 52.222-35.

—(32)

(i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) ( 29 U.S.C. 793).
__ (ii) Alternate I (JuL 2014) of 52.222-36.

_(33) 52.222-37, Employment Reports on Veterans (Jun 2020) ( 38 U.S.C. 4212).

_(34) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (Dec 2010) (E.O. 13496).

— (35

(i) 52.222-50, Combating Trafficking in Persons (Nov 2021) ( 22 U.S.C. chapter 78 and E.O.
13627).

__ (ii) Alternate I (MARr 2015) of 52.222-50 ( 22 U.S.C. chapter 78 and E.O. 13627).

_(36) 52.222-54, Employment Eligibility Verification (Nov 2021) . (Executive Order
12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain
other types of commercial products or commercial services as prescribed in FAR 22.1803.)

—(37)
(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items

(May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available
off-the-shelf items.)

__ (ii) Alternate I (MAy 2008) of 52.223-9 ( 42 U.S.C. 6962(i)(2)(C)). (Not applicable
to the acquisition of commercially available off-the-shelf items.)

_(38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (Jun 2016) (E.O. 13693).

_(39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment
and Air Conditioners (Jun 2016) (E.O. 13693).

—_(40)

(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and
13514).

__(ii) Alternate I (OcT 2015) of 52.223-13.



__(41)
(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s 13423 and 13514).
__(ii) Alternate I (Jun2014) of 52.223-14.

_(42) 52.223-15, Energy Efficiency in Energy-
Consuming Products (May 2020) ( 42 U.S.C. 8259b).

—(43)

(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (Ocr 2015) (E.O.s
13423 and 13514).

__ (ii) Alternate I (Jun 2014) of 52.223-16.

_(44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While
Driving (Jun 2020) (E.O. 13513).

__(45) 52.223-20, Aerosols (Jun 2016) (E.O. 13693).
__(46) 52.223-21, Foams (Jun2016) (E.O. 13693).
_(47)
(i) 52.224-3 Privacy Training (JAN 2017) (5 U.S.C. 552 a).
_(ii) Alternate I (JAn 2017) of 52.224-3.

_(48) 52.225-1, Buy American-Supplies (Nov 2021) ( 41 U.S.C. chapter 83).

— (49)

(i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (Nov
2021) ( 41 U.S.C.chapter83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.
C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-
138, 112-41, 112-42, and 112-43.

__ (ii) Alternate I (Jan 2021) of 52.225-3.
__ (iii) Alternate IT (JAN 2021) of 52.225-3.

__ (iv) Alternate III (JAn 2021) of 52.225-3.



_(50) 52.225-5, Trade Agreements (Ocr 2019) ( 19 U.S.C. 2501, et
seq., 19 U.S.C. 3301 note).

_(51) 52.225-13, Restrictions on Certain Foreign Purchases (Fes 2021) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the Department
of the Treasury).

_(52) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal
Year 2008; 10 U.S.C. 2302Note).

_(53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov2007)
(42 U.S.C. 5150).

__(54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov2007) ( 42 U.S.C. 5150).

_(55) 52.229-12, Tax on Certain Foreign Procurements (Fes 2021).

_(56) 52.232-29, Terms for Financing of Purchases of Commercial
Products and Commercial Services (Nov 2021) ( 41 U.S.C. 4505, 10 U.S.C. 2307(f)).

_(57) 52.232-30, Installment Payments for Commercial Products and Commercial
Services (Nov 2021) ( 41 U.S.C. 4505, 10 U.S.C. 2307(f)).

_ (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award
Management (OcT2018) ( 31 U.S.C. 3332).

_(59) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award
Management (Jul 2013) ( 31 U.S.C. 3332).

__(60) 52.232-36, Payment by Third Party (May 2014) ( 31 U.S.C. 3332).

_(61) 52.239-1, Privacy or Security Safeguards (AuG 1996) ( 5 U.S.C. 552a).

_(62) 52.242-5, Payments to Small Business Subcontractors (JAN
2017) (15 U.S.C. 637(d)(13)).

__(63)

(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov 2021) ( 46 U.S.C.
55305 and 10 U.S.C. 2631).

__ (i) Alternate I (APr 2003) of 52.247-64.



__ (iii) Alternate II (Nov 2021) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable
to commercial services, that the Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or Executive orders applicable
to acquisitions of commercial products and commercial services:

[ Contracting Officer check as appropriate.]

_ (1) 52.222-41, Service Contract Labor Standards (AuG 2018) ( 41 U.S.C. chapter67).

_(2) 52.222-42, Statement of Equivalent Rates for Federal
Hires (MAy 2014) ( 29 U.S.C. 206 and 41 U.S.C. chapter 67).

_(3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (Multiple Year and Option Contracts) (AuG
2018) ( 29 U.S.C. 206 and 41 U.S.C. chapter 67).

_(4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (May 2014) ( 29U.S.C.206 and 41 U.S.C. chapter 67).

_(5) 52.222-51, Exemption from Application of the Service Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements
(May 2014) ( 41 U.S.C. chapter 67).

_(6) 52.222-53, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services-Requirements (MAy 2014) ( 41 U.S.C. chapter 67).

_(7) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order
14026 (Jan 2022).

_ (8)52.222-62, Paid Sick Leave Under Executive Order 13706 (JAan 2022) (E.O.
13706).

_(9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020)
(42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess
of the simplified acquisition threshold, as defined in FAR 2.101, on the date of award of this contract,
and does not contain the clause at 52.215-2, Audit and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.



(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after any
resulting final termination settlement. Records relating to appeals under the disputes clause or to
litigation or the settlement of claims arising under or relating to this contract shall be made available
until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial products or commercial services. Unless otherwise
indicated below, the extent of the flow down shall be as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov
2021) ( 41 U.S.C. 3509).

(i) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).

(iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (Nov 2021) (Section 1634 of
Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(v) 52.219-8, Utilization of Small Business Concerns (Oct
2018) ( 15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business concerns) exceeds the
applicable threshold specified in FAR 19.702(a) on the date of subcontract award, the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

(vi) 52.222-21, Prohibition of Segregated Facilities (APR 2015).



(vii) 52.222-26, Equal Opportunity (SEp 2015) (E.0.11246).

(viii) 52.222-35, Equal Opportunity for Veterans (Jun 2020) ( 38 U.S.C. 4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (JuN
2020) ( 29 U.S.C. 793).

(x) 52.222-37, Employment Reports on Veterans (Jun 2020) ( 38 U.S.C. 4212).

(xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR
clause 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Auc 2018) ( 41 U.S.C. chapter 67).
(xiii)

(A) 52.222-50, Combating Trafficking in Persons (Nov 2021) ( 22 U.S.C. chapter 78 and E.O
13627).

(B) Alternate I (MAR 2015) of 52.222-50 ( 22 U.S.C. chapter 78 and E.O. 13627).

(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May2014)
(41 U.S.C. chapter 67).

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certain Services-Requirements (May 2014) ( 41 U.S.C. chapter 67).

(xvi) 52.222-54, Employment Eligibility Verification (Nov 2021) (E.O. 12989).

(xvii) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order
14026 (Jan 2022).

(xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2022) (E.O.
13706).

(xix)

(A) 52.224-3, Privacy Training (Jan 2017) ( 5 U.S.C. 552a).

(B) Alternate I (JAN 2017) of 52.224-3.



(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Ocr 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal
Year 2008; 10 U.S.C. 2302 Note).

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (JuN
2020) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-
6.

(xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov
2021) ( 46 U.S.C. 55305 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d)
of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial
products and commercial services a minimal number of additional clauses necessary to satisfy its
contractual obligations.

(End of clause)

The full text of a clause may be accessed electronically at:
https://www.acquisition.gov/?q=browsefar

Proposals are due on February 15, 2023 @ 12:00 PM CST Submit proposals
to:

Quentin N Burdick Memorial Healthcare Facility

Attn: Phyllis Gourneau, Contract Specialist

PO Box 160

1300 Hospital Loop

Belcourt, North Dakota

Telephone: 701/477-6111 ext. 8434

E-mail: phyllis.gourneau@ihs.gov

Note to the Proposed Contractor: Delivery has to be within 30 days after receipt of award.
OIG Exclusion List

See Attached Specifications which include a BRAND Name Requirements.



CLAUSES INCORPORATED BY REFERENCE
(Supply, Commercial Item Purchase Order(s))

Information Technology Procurement

The Contractor must provide only new equipment and new parts for the required products described herein; no used,
refurbished, or remanufactured equipment or parts shall be provided under any circumstances. Absolutely no “Gray
Market Goods” or “Counterfeit Electronic Parts™ shall be provided. Gray Market Goods are defined as genuine branded
goods intentionally or unintentionally sold outside of an authorized sales-territory or by non-authorized dealers in an
authorized territory. All equipment shall be accompanied by the Original Equipment Manufacturers (OEM’s) warranty.
Counterfeit Electronic Parts are defined as unlawful or unauthorized reproduction, substitution, or alteration that has been
knowingly mismarked, misidentified, or otherwise misrepresented to be an authentic, unmodified electronic part from the
original manufacturer, or a source with the express written authority of the original manufacturer or current design
activity, including an authorized aftermarket manufacturer. Unlawful or unauthorized substitution includes used electronic
parts represented as new, or the false identification of grade, serial number, lot number, date code, or performance
characteristics.

52.252-2 Clauses Incorporated by Reference Feb 1998

This purchase order incorporates one or more clauses by reference, with the same force and effect as if they were given
in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this address: www.acquisition.gov/fur

1. Federal Acquisition Regulations (FAR) (48 CFR Chapter 1) Clauses

No. FAR Citation Clause Title Clause Date
1. 52.202-1 Definitions June 2020
2. 52.203-19 Prohibition on Requiring Certain Internal Confidentiality

Agreements or Statements January 2017
3. 52.204-7 System for Award Management October 2018
4. 52.204-13 System for Award Management Maintenance October 2018
oF 52-204-19 Incorporation by Reference of Reps. and Certifications December 2014

52.204-21 Basic Safeguarding of Covered Contractor Nov 2021

6. 52.204-23 Prohibition on Contracting for Hardware, Software, and Services

Developed or Provided by Kaspersky L.ab and Other Covered

Entities Nov 2021
i 52.204-25 Prohibition on Contracting for Certain Telecommunications

and Video Surveillance Services or Equipment August 2021
8. 52.209-10 Prohibition on Contracting with Inverted Domestic Corporations November 2015
9. 52.212-5 Contract Terms and Conditions Required To Implement Statutes

or Executive Orders-Commercial Items (DEVIATION 2020-05) Dec 2022
10. 52.211-6 Brand Name or Equal Aug 1999
1. 52.219-6 Notice of Total Small Business Set-Aside Nov 2020
12. 52.222-50 Combating Trafficking in Persons Nov 2021
13. 52.223-13 Acquisition of EPEAT®—Registered Imaging Equipment June 2014
14. 52.223-14 Acquisition of EPEAT®-Registered Televisions June 2014
15. 52.223-15 Energy Efficiency in Energy-Consuming Products May 2020
16. 52.223-16 Acquisition of EPEAT®-Registered Personal Computer ProductsOctober 2015
17. 52.223-18 Encouraging Contractor Policies to Ban Text Messaging While

Driving June 2020
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18. 52.225-1 Buy American Supplies Oct 2022

19. 52.225-13 Restriction on Certain Foreign Purchases Feb 2021
20. 52.232-1 Payments April 1984
21. 52.232-25 Prompt Payments January 2017
22. 52.232-33 Payment by Electronic Funds Transfer—System for Award Mgmt October 2018
23. 52.232-39 Unenforceability of Unauthorized Obligations June 2013
24, 52.232-40 Providing Accelerated Payments to Small Business

Subcontractors Nov 2021
25. 52.233-1 Disputes May 2014
26. 52.233-3 Protest after Award August 1996
27. 52.233-4 Applicable Law for Breach of Contract Claim October 2004
28. 52.239-1 Privacy or Security Safeguards August 1996
29, 52.243-1 Changes-Fixed Price August 1987
30. 52.247-29 F.o.b. Origin February 2006
31. 52.249-1 Termination for the Convenience of the Government

(Fixed Price)(Short Form) April 1984
32. 52.249-8 Default (Fixed-Price Supply and Service) April 1984

I1. Federal Acquisition Regulations (FAR) (48 CFR Chapter 1) Clauses in Full Text

52.204-23-Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky
Lab and Other Covered Entities (Nov 2021)

Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and Other
Covered Entities.

As prescribed in 4.2004, insert the following clause:

Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and Other
Covered Entities (Jul 2018)

(a) Definitions. As used in this clause--

Covered article means any hardware, software, or service that--

(1) Is developed or provided by a covered entity;

(2) Includes any hardware, software, or service developed or provided in whole or in part by a covered entity; or

(3) Contains components using any hardware or software developed

in whole or in part by a covered entity.

Covered entity means--

(1) Kaspersky Lab;

(2) Any successor entity to Kaspersky Lab;

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky Lab; or

(4) Any entity of which Kaspersky Lab has a majority ownership.

(b) Prohibition. Section 1634 of Division A of the National Defense Authorization Act for Fiscal Year 2018 (Pub. L. 115-
91) prohibits Government use of any covered article. The Contractor is prohibited from--

(1) Providing any covered article that the Government will use

on or after October 1, 2018; and

(2) Using any covered article on or after October 1, 2018, in the development of data or deliverables first produced in the
performance of the contract.

(c) Reporting requirement. (1) In the event the Contractor identifies a covered article provided to the Government during
contract performance, or the Contractor is notified of such by a subcontractor at any tier or any other source, the
Contractor shall report, in writing, to the Contracting Officer or, in the case of the Department of Defense, to the website
at https://dibnet.dod.mil/. For indefinite delivery contracts, the Contractor shall report to the Contracting Officer for the
indefinite delivery contract and the Contracting Officer(s) for any affected order or, in the case of the Department of
Defense, identify both the indefinite delivery contract and any affected orders in the report provided at
https://dibnet.dod.mil/.

(2) The Contractor shall report the following information pursuant to paragraph (c)(1) of this clause:

(i) Within 1 business day from the date of such identification or notification: The contract number; the order number(s), if
applicable; supplier name; brand; model number (Original Equipment Manufacturer (OEM) number, manufacturer part
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number, or wholesaler number); item description; and any readily available information about mitigation actions
undertaken or recommended.

(ii) Within 10 business days of submitting the report pursuant to paragraph (c)(1) of this clause: Any further available
information about mitigation actions undertaken or recommended. In addition, the Contractor shall describe the efforts it
undertook to prevent use or submission of a covered article, any reasons that led to the use or submission of the covered
article, and any additional efforts that will be incorporated to prevent future use or submission of covered articles.

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (d), in all subcontracts,
including subcontracts for the acquisition of commercial items.

(End of clause)

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or
Equipment.

As prescribed in 4.2105(b), insert the following clause:

Prohibition on Contracting for Certain Telecommunications and Video

Surveillance Services or Equipment (Nov 2021)

(a) Definitions. As used in this clause--

Covered foreign country means The People's Republic of China.

Covered telecommunications equipment or services means--

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of
such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of critical infrastructure, and
other national security purposes, video surveillance and telecommunications equipment produced by Hytera-Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment; or

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of
Defense, in consultation with the Director of National Intelligence or the Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.

Critical technology means--

(1) Defense articles or defense services included on the United States Munitions List set forth in the International Traffic in Arms
Regulations under subchapter M of chapter | of title 22, Code of Federal Regulations;

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export Administration Regulations
under subchapter C of chapter VII of title 15, Code of Federal Regulations, and controlled--

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and biological weapons proliferation,
nuclear nonproliferation, or missile technology; or

(i) For reasons relating to regional stability or surreptitious listening;

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and technology covered by part
810 of title 10, Code of Federal Regulations (relating to assistance to foreign atomic energy activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations (relating to export and
import of nuclear equipment and material);

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of such Code, or part 73 of
title 42 of such Code; or

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control Reform Act of 2018 (50 U.S.C.
4817). Substantial or essential component means any component necessary for the proper function or performance of a piece of
equipment, system, or service.

(b) Prohibition. Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 115-232)
prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or extending or renewing a
contract to procure or obtain, any equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system. The Contractor is prohibited from
providing to the Government any equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system, unless an exception at paragraph
(c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described in Federal
Acquisition Regulation 4.2104.

(c) Exceptions. This clause does not prohibit contractors from providing--
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(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic.or permit visibility into any user data or packets
that such equipment transmits or otherwise handles.

(d) Reporting requirement. (1) In the event the Contractor identifies covered telecommunications equipment or services used as a
substantial or essential component of any system, or as critical technology as part of any system, during contract performance, or
the Contractor is notified of such by a subcontractor at any tier or by any other source, the Contractor shall report the information in
paragraph (d)(2) of this clause to the Contracting Officer, unless elsewhere in this contract are established procedures for reporting
the information; in the case of the Department of Defense, the Contractor shall report to the website at https://dibnet.dod.mil. For
indefinite delivery contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and the
Contracting Officer(s) for any affected order or, in the case of the Department of Defense, identify both the indefinite delivery
contract and any affected orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause:

(i) Within one business day from the date of such identification or notification: The contract number; the order number(s), if
applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and Government Entity (CAGE) code (if
known); brand; model number (original equipment manufacturer number, manufacturer part number, or wholesaler number); item
description; and any readily available information about mitigation actions undertaken or recommended.

(ii) within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: Any further available information
about mitigation-actions undertaken or recommended. In addition, the Contractor shall describe the efforts it undertook to
prevent use or submission. of covered telecommunications equipment or services, and any additional efforts that will be
incorporated to prevent future use or submission of covered telecommunications equipment or services.

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in all subcontracts and other
contractual instruments, including subcontracts for the:acquisition of commercial items.

52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial Items.
As prescribed in 12.301(b)(4), insert the following clause:
Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial Items (Dec 2022)
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) (section 743 of
Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor
provisions in subsequent appropriations acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab and
Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment. (Aug
2019) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015).

(5) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(6) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77 and 108-78 (19 U.S.C. 3805note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of
commercial items:

[Contracting Officer check as appropriate.]

_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate | (Oct 1995)

(41 U.S.C. 4704 and 10 U.S.C. 2402).

_(2)52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509)).

__(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (June 2010) (Section
1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.)

___(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Oct 2018) (Pub. L. 109-282)

(31 U.S.C. 6101 note).

__(5) [Reserved].

__(6)52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117, section 743 of Div. C).

__(7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Oct 2016) (Pub. L. 111-117,
section 743 of Div. C).

__(8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or
Proposed for Debarment. (Oct 2015) (31 U.S.C. 6101note).

__(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Oct 2018) (41 U.S.C. 2313).
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__(10) [Reserved].
__(11)
(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Mar 2020) (15 U.S.C.657a).
__(ii) Alternate | (Mar 2020) of 52.219-3.
__(12)
(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Mar 2020) (if the offeror elects to waive
the preference, it shall so indicate in its offer) (15 U.S.C. 657a).
__(ii) Alternate | (Mar 2020) of 52.219-4.
__(13) [Reserved]
__(14)
(i) _x__52.219-6, Notice of Total Small Business Set-Aside (Mar 2020) (15 U.S.C.644).
__(ii) Alternate | (Mar 2020).
__(iii) Alternate Il (Nov 2011).
__(15)
(i) 52.219-7, Notice of Partial Small Business Set-Aside (Mar 2020) (15 U.S.C. 644).
__(ii) Alternate I (Mar 2020) of 52.219-7.
__(iii) Alternate 1l (Mar 2004) of 52.219-7.
__(16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and (3)).
__(17)
(i) 52.219-9, Small Business Subcontracting Plan (Mar 2020) (15 U.S.C. 637(d)(4)).
__(ii) Alternate | (Nov 2016) of 52.219-9.
__(iii) Alternate Il (Nov 2016) of 52.219-9.
__(iv) Alternate Ill (Mar 2020) of 52.219-9.
__(v) Alternate IV (Aug 2018) of 52.219-9
__(18) 52.219-13, Notice of Set-Aside of Orders (Mar 2020) (15 U.S.C. 644(r)).
_(19) 52.219-14, Limitations on Subcontracting (Mar 2020) (15 U.S.C.637(a)(14)).
_(20) 52.219-16, Liquidated Damages-Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).
__(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Mar 2020) (15 U.S.C. 657f).
_(22)
(i) 52.219-28, Post Award Small Business Program Representatio (Mar 2020) (15 U.S.C. 632(a)(2)).
(ii) Alternate | (MAR 2020) of 52.219-28.
_(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically Disadvantaged Women-Owned Small
Business Concerns (Mar 2020) (15 U.S.C. 637(m)).
_(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small Business Concerns Eligible Under
the Women-Owned Small Business Program (Mar 2020) (15 U.S.C. 637(m)).
(25) 52.219-32, Orders Issued Directly Under Small Business Reserves (Mar 2020) (15 U.S.C. 644(r)).
(26) 52.219-33, Nonmanufacturer Rule (Mar 2020) (15 U.S.C. 637(a)(17)).
_X_(27) 52.222-3, Convict Labor (June 2003) (E.0.11755).
__(28) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan 2020) (E.0.13126).
__(29) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
__(30)
(i) 52.222-26, Equal Opportunity (Sept 2016) (E.0.11246).
__(ii) Alternate | (Feb 1999) of 52.222-26.
__(31)
(i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).
__ (i) Alternate | (July 2014) of 52.222-35.
—(32)
(i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C.793).
__ (i) Alternate I (July 2014) of 52.222-36.
_(33)52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).
_(34) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496).
__(35)
(i) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O. 13627).
__(ii) Alternate | (Mar 2015) of 52.222-50 (22 U.S.C. chapter78 and E.O. 13627).
_(36) 52.222-54, Employment Eligibility Verification (Oct 2015). (Executive Order 12989). (Not applicable to the acquisition
of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)
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__(37)
(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008)
(42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.)
__(iiy Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially
available off-the-shelf items.)
__(38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential Hydrofluorocarbons (Jun 2016) (E.O.
13693).
__(39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and Air Conditioners (Jun 2016) (E.O.
13693).
__(40)
(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and 13514).
__(ii) Alternate I (Oct 2015) of 52.223-13.
__(41)
(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s 13423 and 13514).
__(ii) Alternate | (Jun 2014) of 52.223-14.
_X_(42) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).
__(43)
(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (Oct 2015) (E.O.s 13423 and 13514).
__(ii) Alternate | (Jun 2014) of 52.223-16.
X__ (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Aug 2011) (E.O. 13513).
__(45) 52.223-20, Aerosols (Jun 2016) (E.O. 13693).
__(46) 52.223-21, Foams (Jun 2016) (E.O. 13693).
__(47)
(i) 52.224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a).
__(ii) Alternate | (Jan 2017) of 52.224-3.
__(48) 52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83).
__(49)
(i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (May 2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note,
19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169,
109-283, 110-138, 112-41, 112-42, and 112-43.
__(ii) Alternate | (May 2014) of 52.225-3.
___(iii) Alternate Il (May 2014) of 52.225-3.
__(iv) Alternate Ill (May 2014) of 52.225-3.
__(50) 52.225-5, Trade Agreements (Oct 2019) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).
__(51) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes administered by
the Office of Foreign Assets Control of the Department of the Treasury).
__(52) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section 862, as
amended; of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).
__(53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).
__(54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).
__(55) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C.4505, 10 U.S.C.2307(f)).
__(56) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C.4505, 10 U.S.C.2307(f)).
__(57) 52.232-33, Payment by Electronic Funds Transfer-System for Award Management (Oct 2018) (31 U.S.C. 3332).
X_ (58) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award Management (Jul 2013) (31
U.S.C.3332).
__(59) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C.3332).
__(60) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).
__(61) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C. 637(d)(13)).
__(62)
(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).
__(ii) Alternate | (Apr 2003) of 52.247-64.
__(iii) Alternate Il (Feb 2006) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]
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__(1)52.222-17, Nondisplacement of Qualified Workers (May 2014)(E.O. 13495).

__(2) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).

_(3)52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

__(8)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (Multiple Year and Option
Contracts) (Aug 2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

__(5)52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price Adjustment (May 2014) (29 U.S.C. 206
and 41 U.S.C. chapter 67).

__(6)52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).

__(7)52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services-
Requirements (May 2014) (41 U.S.C. chapter 67).

__(8)52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

__(9)52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706).

__(10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) (42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this
contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the
clause at 52.215-2, Audit and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have
access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR
subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated,
the records relating to the work terminated shall be-made available for 3 years after any resulting final termination settlement.
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this
contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless
of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not
maintain in the ordinary course of business or pursuant to a provision of law.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required
to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise
indicated below, the extent of the flow down shall be as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C. 3509).

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements (Jan 2017) (section 743
of Division E, Title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor
provisions in subsequent appropriations acts (and as extended in continuing resolutions)).

(iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or Provided by Kaspersky Lab
and Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.
(Aug 2019) (Section 889(a)(1)(A) of Pub. L. 115-232).

(v) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C.637(d)(2) and (3)), in all subcontracts that offer
further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $700,000 ($1.5
million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(vi) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.Q. 13495). Flow down required in accordance with
paragraph (1) of FAR clause 52.222-17.

(vii) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(viii) 52.222-26, Equal Opportunity (Sept 2015) (E.0.11246).

(ix) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C.4212).

(x) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C.793).

(xi) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S5.C.4212)

(xii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down
required in accordance with paragraph (f) of FAR clause 52.222-40.

(xiii) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 67).

(xiv)

(A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 78 and E.O 13627).
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(B) Alternate I (Mar 2015) of 52.222-50(22 U.S.C. chapter 78and E.O 13627).

(xv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).

(xvi) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain Services-
Requirements (May 2014) (41 U.S.C. chapter 67).

(xvii) 52.222-54, Employment Eligibility Verification (Oct 2015) (E.O. 12989).

(xviii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

(xix) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706).

(xx)
(A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).

(B) Alternate | (Jan 2017) of 52.224-3.

(xxi) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Oct 2016) (Section 862, as
amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xxii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) (42 U.S.C. 1792). Flow down
required in accordance with paragraph (e) of FAR clause 52.226-6.

(xxiii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx.1241(b) and
10 U.S.C.2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) while not required, the Contractor may include in its subcontracts for commercial items a minimal number of additional

clauses necessary to satisfy its contractual obligations.
(End of clause

52.232-29 Terms for Financing of Purchases of Commercial Items.
As prescribed in 32.206(b)(2), insert the following clause:

Terms for Financing of Purchases of Commercial Items (Nov 2021)

(a) Contractor entitlement to financing payments. The Contractor may request, and the Government shall pay, a contract
financing payment as specified elsewhere in this contract when: the payment requested is properly due in accordance with
this contract; the supplies deliverable or services due under the contract will be delivered or performed in accordance with
the contract; and there has been no impairment or diminution of the Government’s security under this contract.

(b) Special terms regarding termination for cause. If this contract is terminated for cause, the Contractor shall, on demand,
repay to the Government the amount of unliquidated contract financing payments. The Government shall be liable for no
payment except as provided by the Termination for Cause paragraph of the clause at 52.212-4, Contract Terms and
Conditions—Commercial Items.

(c) Security for Government financing. In the event the Contractor fails to provide adequate security, as required in this
contract, no financing payment shall be made under this contract. Upon receipt of adequate security, financing payments
shall be made, including all previous payments to which the Contractor is entitled, in accordance with the terms of the
provisions for contract financing. If at any time the Contracting Officer determines that the security provided by the
Contractor is insufficient, the Contractor shall promptly provide such additional security as the Contracting Officer
determines necessary. In the event the Contractor fails to provide such additional security, the Contracting Officer may
collect or liquidate such security that has been provided and suspend further payments to the Contractor; and the
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Contractor shall repay to the Government the amount of unliquidated financing payments as the Contracting Officer at his
sole discretion deems repayable.

(d) Reservation of rights.

(1) No payment or other action by the Government under this clause shall—

(i) Excuse the Contractor from performance of obligations under this contract; or

(i) Constitute a waiver of any of the rights orremedies of the parties under the contract.

(2) The Government’s rights and remedies under this clause—

(i) Shall not be exclusive, but rather shall be in addition to any other rights and remedies provided by law or this contract;
and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such
exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right,
power, or privilege of the Government.

(e) Content of Contractor's request for financing payment, The Contractor’s request for financing payment shall contain
the following:

(1) The name and address of the Contractor;

(2) The date of the request for financing payment;

(3) The contract number and/or other identifier of the contract or order under which the request is made; and

(4) An appropriately itemized and totaled statement of the financing payments requested and such other information as is
necessary for computation of the payment, prepared in accordance with the direction of the Contracting Officer.

(f) Limitation on frequency of financing payments. Contractor financing payments shall be provided no more frequently
than monthly.

(g) Dates for payment. A payment under this clause is a contract financing payment and not subject to the interest penalty
provisions of the Prompt Payment Act. The designated payment office will pay approved payment requests within 30 days
of submittal of a proper request for payment.

(h) Conflict between terms of offeror and clause. In the event of any conflict between the terms proposed by the offeror in
response to an invitation to propose financing terms (52.232-31) and the terms in this clause, the terms of this clause shall
govern.

(End of clause)
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III. Department of Health and Human Services Acquisition Regulations (HHSAR)(49 Chapter 3)

Clauses Full Text
No. HHSAR Citation Clause Title Clause Date
1. HHSAR 352.224-70 Privacy Act December 2015
2. HHSAR 352.224-71 Confidential Information December 2015
3. HHSAR 352.226-1 Indian Preference December 2015
4. HHSAR 352.226-2 Indian Preference Program December 2015
5. HHSAR 352.239-74 Electronic and Information Technology

Accessibility December 2015
352.224-70 Privacy Act.
As prescribed in HHSAR 324.105(a), the Contracting Officer shall insert the following clause:
Privacy Act (December 18, 2015)
This contract requires the Contractor to perform one or more of the following: (a) design; (b) develop; or (c) operate a
Federal agency system of records to accomplish an agency function in accordance with the Privacy Act of 1974 (Act) (5
U.S.C. 552a(m)(1)) and applicable agency regulations.
The term system of records means a group of any records under the control of any agency from which information is
retrieved by the name of the individual or by some identifying number, symbol, or other identifying particular assigned to
the individual. Violations of the Act by the Contractor and/or its employees may result in the imposition of criminal
penalties (5 U.S.C. 552a(i)).
The Contractor shall ensure that each of its employees knows the prescribed rules of conduct in 45 CFR part 5b and that
each employee is aware that he/she is subject to criminal penalties for violation of the Act to the same extent as
Department of Health and Human Services employees. These provisions also apply to all subcontracts the Contractor
awards under this contract which require the design, development or operation of the designated system(s) of records (5
U.S.C. 552a(m)(1)). The contract work statement:
(a) Identifies the system(s) of records and the design, development, or operation work the Contractor is to perform; and
(b) Specifies the disposition to be made of such records upon completion of contract performance.
352.224-71 Confidential Information.
As prescribed in HHSAR 324.105(b), insert the following clause:
Confidential Information (December 18, 2015)

(a) Confidential Information, as used in this clause, means information or data of a personal nature about an individual, or
proprietary information or data submitted by or pertaining to an institution or organization.

(b) Specific information or categories of information that the Government will furnish to the Contractor, or that the
Contractor is expected to generate, which are confidential may be identified elsewhere in this contract. The Contracting

Officer may modify this contract to identify Confidential Information from time to time during performance.

(c) Confidential Information or records shall not be disclosed by the Contractor until:
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(1) Written advance notice of at least 45 days shall be provided to the Contracting Officer of the Contractor's intent to
release findings of studies or research, to which an agency response may be appropriate to protect the public interest or

that of the agency.
(2) For information provided by or on behalf of the government,

(i) The publication or dissemination of the following types of information are restricted under this contract: [INSERT
RESTRICTED TYPES OF INFORMATION. If none, so state.]

(ii) The reason(s) for restricting the types of information identified in subparagraph (i) is/are: [STATE WHY THE
PUBLIC OR GOVERNMENT INTEREST REQUIRES THE RESTRICTION OF EACH TYPE OF INFORMATION.
ANY BASIS FOR NONDISCLOSURE WHICH WOULD BE VALID UNDER THE FREEDOM OF INFORMATION
ACT IS SUFFICIENT UNDER THIS CLAUSE.]

(iii) Written advance notice of at least 45 days shall be provided to the Contracting Officer of the Contractor's intent to
disseminate or publish information identified in subparagraph (2)(i). The contractor shall not disseminate or publish such
information without the written consent of the Contracting Officer.

(d) Whenever the Contractor is uncertain with regard to the confidentiality of or a property interest in information under
this contract, the Contractor should consult with the Contracting Officer prior to any release, disclosure, dissemination, or
publication.

352.226-1 Indian Preference.
As prescribed in HHSAR 326.505(a), the Contracting Officer shall insert the following clause:
Indian Preference (December 18, 2015)

(a) The Contractor agrees to give preference in employment opportunities under this contract to Indians who can perform
required work, regardless of age (subject to existing laws and regulations), sex, religion, or tribal affiliation. To the extent
feasible and consistent with the efficient performance of this contract, the Contractor further agrees to give preference in
employment and training opportunities under this contract to Indians who are not fully qualified to perform regardless of
age (subject to existing laws and regulations), sex, religion, or tribal affiliation. The Contractor also agrees to give
preference to Indian organizations and Indian-owned economic enterprises in the awarding of any subcontracts to the
extent feasible and consistent with the efficient performance of this contract. The Contractor shall maintain the necessary
statistical records to demonstrate compliance with this paragraph.

(b) In connection with the Indian employment preference requirements of this clause, the Contractor shall provide
reasonable opportunities for training, incident to such employment. Such training shall include on-the—job, classroom, or
apprenticeship training designed to increase the vocational effectiveness of an Indian employee.

(c) If the Contractor is unable to fill its employment and training opportunities after giving full consideration to Indians as
required by this clause, the Contractor may satisfy those needs by selecting non-Indian persons in accordance with the
clause of this contract entitled "Equal Opportunity."

(d) If no Indian organizations or Indian-owned economic enterprises are available under reasonable terms and conditions,
including price, for awarding of subcontracts in connection with the work performed under this contract, the Contractor
agrees to comply with the provisions of this contract involving utilization of small businesses; HUBZone small
businesses; service-disabled, veteran-owned small businesses; 8(a) small businesses; veteran-owned small businesses;
women-owned small businesses; or small disadvantaged businesses.

(e) As used in this clause,

Page 11 of 15




(1) Indian means a person who is a member of an Indian tribe. If the Contractor has reason to doubt that a person seeking
employment preference is an Indian, the Contractor shall grant the preference but shall require the individual provide

evidence within 30 days from the tribe concerned that the person is a member of the tribe.

(2) Indian tribe means an Indian tribe, pueblo, band, nation, or other organized group or community, including Alaska
Native village or regional or village corporation as defined in or established pursuantto the Alaska Native Claims
Settlement Act (85 Stat. 688; 43 U.S.C. 1601) which the United States recognizes as eligible for the special programs and
services provided to Indians because of its status as Indians.

(3) Indian organization means the governing body of any Indian Tribe or entity established or recognized by such
governing body in accordance with the Indian Financing Act of 1974 (88 Stat. 77; 25 U.S.C. 1451).

(4) Indian-owned economic enterprise means any Indian-owned commercial, industrial, or business activity established or
organized for the purpose of profit, provided that such Indian ownership shall constitute not less than 51 percent of the
enterprise, and that ownership shall encompass active operation and control of the enterprise.

(f) The Contractor agrees to include the provisions of this clause, including this paragraph (f) of this clause, in each
subcontract awarded at any tier under this contract.

(g) In the event of noncompliance with this clause, the Contracting Officer may terminate the contract in whole or in part
ormay pursue any other remedies authorized by law or by other provisions of the contract.

(End of clause)

352.226-2 Indian Preference Program.

As prescribed in HHSAR 326.505(b), the Contracting Officer shall insert the following clause:
Indian Preference Program (December 18, 2015)

(a) In addition to the requirements of the clause of this contract entitled “Indian Preference,” the Contractor agrees to
establish and conduct an Indian preference program which will expand opportunities for Indians to receive preference for
employment and training in connection with the work performed under this contract, and which will expand the
opportunities for Indian organizations and Indian-owned economic enterprises to receive a preference in the awarding of
subcontracts. In this connection, the Contractor shall perform the following:

(1) Designate a liaison officer who will maintain liaison with the Government arid the Tribe(s) on Indian preference
matters; supervise compliance with the provisions of this clause; and administer the Contractor’s Indian preference
program.

(2) Advise its recruitment sources in writing and include a statement in all employment advertisements that Indian
applicants receive preference in employment and training incident to such employment.

(3) Not more than 20 calendar days after award of the contract, post a written notice setting forth the Contractor’s
employment needs and related training opportunities in the tribal office of any reservations on or near the contract work
location. The notice shall include the approximate numbers and types of employees needed; the approximate dates of
employment; any experience or special skills required for employment; training opportunities available; and other
pertinent information necessary to advise prospective employees of any other employment requirements. The Contractor
shall also request the tribe(s) on or near whose reservation(s) the Contractor will perform contract work to provide
assistance filling its employment needs and training opportunities. The Contracting Officer will advise the Contractor of
the name, location, and phone number of the Tribal officials to contact regarding the posting of notices and requests for
Tribal assistance.
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(4) Establish and conduct a subcontracting program which gives preference to Indian organizations and Indian-owned
economic enterprises as subcontractors (including suppliers) under this contract. The Contractor shall give public notice
of existing subcontracting opportunities and, to the extent feasible and consistent with the efficient performance of this
contract, shall solicit bids or proposals from Indian organizations or Indian-owned economic enterprises only. The
Contractor shall request assistance and information on Indian firms qualified as subcontractors (including suppliers) from
the Tribe(s) on or near whose reservation(s) the Contractor will perform contract work. The Contracting Officer will
advise the Contractor of the name, location, and phone number of the Tribal officials to contact regarding the request for
assistance and information. Public notices and solicitations for existing subcontracting opportunities shall provide an
equitable opportunity for Indian firms to submit bids or proposals by including—

(i) A clear description of the supplies or services required, including quantities, specifications, and delivery schedules that
facilitate the participation of Indian firms;

(ii) A statement indicating that Indian organizations and Indian-owned economic enterprises will receive preference in
accordance with section 7(b) of Pub. L. 93-638; 88 Stat. 2205; 25 U.S.C. 450e(b);

(iii) Definitions for the terms “Indian organization™ and “Indian-owned economic enterprise” prescribed under the “Indian
Preference” clause of this contract;

(iv) A statement that the bidder or offeror shall complete certifying that it is an Indian organization or Indian-owned
economic enterprise; and

(v) A closing date for receipt of bids or proposals which provides sufficient time for preparation and submission of a bid
or proposal. If, after soliciting bids or proposals from Indian organizations and Indian-owned economic enterprises, the
Contractor receives no responsive bid or acceptable proposal, the Contractor shall comply with the requirements of
paragraph (d) of the “Indian Preference” clause of this contract. If the Contractor receives one or more responsive bids or
conforming proposals, the Contractor shall award the contract to the low, responsive, responsible bidder or conforming
offer from a responsible offeror if the price is reasonable. If the Contractor determines the low responsive bid or
conforming proposal’s price is unreasonable, the Contractor shall attempt to negotiate a reasonable price and award a
subcontract. If parties cannot agree on a reasonable price, the Contractor shall comply with the requirements of paragraph
(d) of the “Indian Preference” clause of this contract.

(5) Maintain written records under this contract which demonstrate—

(i) The numbers of Indians seeking employment for each employment position available under this contract;
(ii) The number and types of positions filled by Indians and non-Indians;

(iii) The total number of Indians employed under this contract;

(iv) For those positions having both Indian and non-Indian applicants, and a non-Indian is selected for employment, the
reason(s) why the Contractor did not select the Indian applicant;

(v) Actions taken to give preference to Indian organizations and Indian-owned economic enterprises for subcontracting
opportunities which exist under this contract;

(vi) Reasons why Indian subcontractors and or suppliers did not receive preference for each requirement where the
Contractor determined that such preference was inconsistent with efficient contract performance; and

(vii) The number of Indian organizations and Indian-owned economic enterprises contacted, and the number receiving
subcontract awards under this contract.

(6) Submit to the Contracting Officer for approval a quarterly report summarizing the Contractor’s Indian preference
program and indicating the number and types of available positions filled by Indians and non-Indians, and the dollar

Page 13 of 15



amounts of all subcontracts awarded to Indian organizations and Indian-owned economic enterprises, and to all other
firms.

(7) Maintain records pursuant to this clause and keep them available for review by the Government for one year after final
payment under this contract, or for such longer period in accordance with requirements of any other clause of this contract
or by applicable law or regulation.

(b) For purposes of this clause, the following definitions of terms shall apply:

(1) The terms Indian, Indian tribe, Indian organization, and Indian-owned economic enterprise are defined in the clause of
this contract entitled Indian Preference.

(2) Indian reservation includes Indian reservations, public domain Indian allotments, former Indian reservations in
Oklahoma, and land held by incorporated Native groups, regional corporations, and village corporations under the
provisions of the Alaska Native Claims Settlement Act (85 Stat. 688; 43 U.S.C. 1601 et seq.)

(3) On or near an Indian reservation means on a reservation or reservations or within that area surrounding an Indian
reservation(s) where a person seeking employment could reasonably expect to commute to and from in the course of a
work day.

(c) Nothing in the requirements of this clause shall preclude Indian tribes from independently developing and enforcing
their own Indian preference requirements. Such requirements must not conflict with any Federal statutory or regulatory
requirement dealing with the award and administration of contracts.

(d) The Contractor agrees to include the provisions of this clause, including this paragraph (d), in each subcontract
awarded at any tier under this contract and to notify the Contracting Officer of such subcontracts.

(e) In the event of noncompliance with this clause, the Contracting Officer may terminate the contract in whole or in part
or may pursue any other remedies authorized by law or by other provisions of the contract.

(End of clause)
352.239-74 Electronic and Information Technology Accessibility.
As prescribed in HHSAR 339.203-70(b), insert the following clause:
Electronic and Information Technology Accessibility (December 18, 2015)

(a) Pursuant to Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d), as amended by the Workforce Investment
Act of 1998, all electronic and information technology (EIT) supplies and services developed, acquired, or maintained
under this contract or order must comply with the “Architectural and Transportation Barriers Compliance Board
Electronic and Information Technology (EIT) Accessibility Standards” set forth by the Architectural and Transportation
Barriers Compliance Board (also referred to as the “Access Board™) in 36 CFR part 1194. Information about Section 508
is available at http://www.hhs.gov/web/508. The complete text of Section 508 Final Provisions can be accessed at
http://www.access-board.gov/guidelines-and-standards/communications-and-it/about-the-section-508-standards.

(b) The Section 508 accessibility standards applicable to this contract or order are identified in the Statement of Work or
Specification or Performance Work Statement. The contractor must provide any necessary updates to the submitted HHS
Product Assessment Template(s) at the end of each contract or order exceeding the simplified acquisition threshold (see
FAR 2.101) when the contract or order duration is one year or less. If it is determined by the Government that EIT
supplies and services provided by the Contractor do not conform to the described accessibility standards in the contract,
remediation of the supplies or services to the level of conformance specified in the contract will be the responsibility of
the Contractor at its own expense.

Page 14 of 15



(c) The Section 508 accessibility standards applicable to this contract are:

(Contract staff must list applicable standards)

(d) In the event of a modification(s) to this contract or order, which adds new EIT supplies or services or revises the type
of, or specifications for, supplies or services, the Contracting Officer may require that the contractor submit a completed
HHS Section 508 Product Assessment Template and any other additional information necessary to assist the Government
in determining that the EIT supplies or services conform to Section 508 accessibility standards. Instructions for
documenting accessibility via the HHS Section 508 Product Assessment Template may be found under Section 508 policy
on the HHS website: (http://www.hhs.gov/web/508). If it is determined by the Government that EIT supplies and services
provided by the Contractor do not conform to the described accessibility standards in the contract, remediation of the
supplies or services to the level of conformance specified in the contract will be the responsibility of the Contractor at its
own expense.

(e) If this is an Indefinite Delivery contract, a Blanket Purchase Agreement or a Basic Ordering Agreement, the
task/delivery order requests that include EIT supplies or services will define the specifications and accessibility standards
for the order. In those cases, the Contractor may be required to provide a completed HHS Section 508 Product Assessment
Template and any other additional information necessary to assist the Government in determining that the EIT supplies or
services conform to Section 508 accessibility standards. Instructions for documenting accessibility via the HHS Section
508 Product Assessment Template may be found at http://www.hhs.gov/web/508. If it is determined by the Government
that EIT supplies and services provided by the Contractor do not conform to the described accessibility standards in the
provided documentation, remediation of the supplies or services to the level of conformance specified in the contract will
be the responsibility of the Contractor at its own expense.

(End of clause)

Page 15 of 15



