
 
  

The offeror hereby agrees to do all w ork described in the documents entitled:
Pow erhouse 1 Bridge Crane Rail Replacement, Fort Peck Dam, MT

RETURN WITH OFFER: INFORMATION REQUIRED BY SECTION 00 10 00 (SF1442), SECTION 00 22 00, AND SECTION 00 45 00.

THIS SOLICITATION IS UNRESTRICTED AND OPEN TO BOTH SMALL AND LARGE BUSINESSES.

All bids must be returned electronically. See Section 00 21 00 INSTRUCTIONS TO OFFERORS,
"General Bidding Information" for instructions on submitting bids.

BRIANNA BOEHNE 402-995-2668

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

20-Jul-2022

(RFP)

(IFB)

X

CALL:
B. TELEPHONE NO. (Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION A. NAME

SOLICITATION

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance w ithin _______10 calendar days and complete it w ithin ________547 calendar days after receiving

aw ard, X notice to proceed. This performance period is X mandatory, negotiable. (See _________________________FAR 52.211-10

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?
(If "YES," indicate within how many calendar days after award in Item 12B.)

X YES NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________1 copies to perform the w ork required are due at the place specif ied in Item 8 by ___________  

local time ______________19 Aug 2022 (date). If  this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show  the offeror's name and address, the solicitation number, and the date and time of fers are due.

B.  An offer guarantee is, X is not required.

C.  All offers are subject to the (1) w ork requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______60 calendar days for Government acceptance after the date offers are due w ill not be considered and w ill be rejected.

SOLICITATION, OFFER, 

AND AWARD
(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

7. ISSUED BY CODE

U.S. ARMY CORPS OF ENGINEERS, OMAHA DIST
CONTRACTING OFFICE
1616 CAPITOL AVENUE
OMAHA NE 68102-4901

W9128F

PAGE OF PAGES

1 OF

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

10

02:00 PM (hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

8. ADDRESS OFFER TO (If Other Than Item 7)

FAX:TEL: TEL: FAX:

W9128F22R0068 50



 

20B. SIGNATURE

(REV. 4-85)STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)
(Construction, Alteration, or Repair)

CODE FACILITY CODE

17. The offeror agrees to perform the w ork required at the prices specif ied below  in strict accordance w ith the terms of this solicitation, if  this offer is
accepted by the Government in w riting w ithin ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c) 41 U.S.C. 253(c)

CODE27. PAYMENT WILL BE MADE BY:26. ADMINISTERED BY

(Include ZIP Code)14. NAME AND ADDRESS OF OFFEROR 15. TELEPHONE NO. (Include area code)

See Item 14

(Include only if different than Item 14)16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD (Contractor is not required to sign this document.)

document and return _______ copies to issuing office.) Contractor agrees Your of f er on this solicitation, is hereby  accepted as to the items listed. This award con-

to f urnish and deliv er all items or perf orm all work, requisitions identif ied summates the contract, which consists of  (a) the Gov ernment solicitation and

on this f orm and any  continuation sheets f or the consideration stated in this y our of f er, and (b) this contract award. No f urther contractual document is

contract.  The rights and obligations of  the parties to this contract shall be necessary .

gov erned by  (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certif ications, and specif ications or incorporated by  ref er-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)

30C. DATE

(Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this28. NEGOTIATED AGREEMENT

(M ust be fully completed by offeror)OFFER 
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Section 00 10 00 - Solicitation, Contract Line Item Number (CLIN) Schedule 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001  1 Job   
 Replace Rails 

FFP 
All Plant, Labor and Materials to Replace the Rails in accordance with the attached 
specifications. 
FOB: Destination 
PSC CD: 3950 
  

 

   
  
 
 NET AMT  
 
    

                   
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002  1 Job   
 Mobilization and Demobilization 

FFP 
Mobilization and Demobilization 
FOB: Destination 
PSC CD: 3950 
  

 

   
  
 
 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0003  1 Job   
 All Remaining Work 

FFP 
All remaining work according to the attached specifications. 
FOB: Destination 
PSC CD: 3950 
  

 

   
  
 
 NET AMT  
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Section 00 21 00 - Instructions 
 
21 00 

SECTION 00 21 00 
 

INSTRUCTIONS TO OFFERORS (RFP) 
 

1. SOLICITATION RESTRICTIONS 
 
1.1. GENERAL CONTRACTOR 

 
This solicitation is Unrestricted and Open to Both Small and Large Businesses 

 
1.2. ESTIMATED CONSTRUCTION COST 

 
The estimated construction cost of this project is between $500,000 and $1,000,000. 

 
1.4. SUBMISSION DEADLINE 

 
Contractors shall submit their proposals via email to the following individuals by no later than the date 
and time established in Block 13 of the Standard Form (SF) 1442, or Block 14 of the most recently 
issued SF 30 as applicable: 

 
Jessica Jackson, Contract Officer: Jessica.R.Jackson@usace.army.mil 
Brianna Boehne, Contract Specialist: Brianna.Boehne@usace.army.mil 
 
Proposals received after the date and time stated within Block 13 of the SF1442, or Block 14 of the 
most recently issued SF 30 as applicable, will be considered late and will not be considered for award. 
To avoid rejection of a proposal, the offeror must make every effort to ensure its electronic submission 
is virus-free.  
 
Proposals should enter a description for every file submitted. For files over 20 megabytes (MB) the 
Contractor shall break the file into smaller files sent via separate emails with each email marked to 
identify which number the email is relative to the total number of emails submitted (i.e., "email one of 
four"). Once all the emails submitted have been received the Government will confirm receipt via 
responsive email. 
 
Do not assume submission will be instantaneous. File size and number of files submitted shall be 
considered. Contractor/Teammate/Subcontractors should allow adequate time for submission 
completion because the entire proposal (i.e., Contractor's submission and all teammate/subcontractor(s) 
independent submissions) must be received by the due date and time specified in Block 13 of SF 1442, 
or SF 30 as applicable. 
 

2. COPIES OF SOLICITATION DOCUMENT AND AMENDMENTS 
 

Copies of the solicitation and amendments are available by INTERNET ACCESS ONLY. All 
solicitation documents will be posted to the U.S. General Services Administration website at: 
 
https://sam.gov/ 
 
It shall be the Contractor's responsibility to check the websites for any amendments. The offeror shall 
submit in the proposal all requested information specified in this solicitation. There will be no public 
opening of the proposals received as a result of this solicitation. 
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A list of interested vendors (potential offerors and subcontractors) is available on the beta.sam.gov web 
site listed above (registration required). 
 

3. OFFEROR’S QUESTIONS AND COMMENTS 
 
3.1. SITE VISIT 

 
SEE FAR 52.236-27, Site Visit (Construction) for site visit information. 
 

3.2. BIDDER INQUIRY 
 
Reference BIDDER INQUIRY (Section 00 22 00) for bidder question instructions and procedures. 
 

4. PLAN HOLDER’S LIST 
 
For viewing a list of interested vendors (i.e. Plan Holders List) and receiving notifications or email of 
changes regarding a solicitation, U.S. General Services Administration has these features available (https:// 
sam.gov/). For this solicitation, go to https://sam.gov/ and register as a vendor or enter username and 
password to login. 
 
If you wish for General Contractors, Subcontractors, Suppliers, Plan Rooms or Print Shops to have the 
ability to contact you, click on "Add me to Interested Vendors" for the solicitation. 
 

5. GENERAL DESCRIPTION OF WORK 
 

Scope of project includes all work required for the Fort Peck Power House #1 (PH1) Bridge Crane Rail 
Replacement project. 
 
Work shall be in accordance with Request for Proposal documents issued with this solicitation. 

 
6. PROPOSAL SUBMISSION REQUIREMENTS, EVALUATION, AND CONTRACT AWARD 

 
The evaluation will be based exclusively on the merits and content of the proposal and any subsequent 
discussion required. The identities of the evalutators are confidential, and any attempt by the offerors to 
contact these individuals is prohibited. 
 
See Section 00 22 00, SUPPLEMENTARY INSTRUCTIONS, PROPOSAL SUBMISSION, AND 
EVALUATION. 

 
7. FEDERAL, STATE, AND LOCAL TAXES 

 
It is the Contractor's responsibility to investigate applicable federal, state, and local taxes as well as any 
specific exemptions that may exist. This includes any applicable Value-Added Taxes (VAT), sales, use, 
and excise taxes. See General Conditions (Contract Clause) 52.229-3 FEDERAL, STATE, AND LOCAL 
TAXES. 
 

  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.204-7  System for Award Management  OCT 2018    
52.204-16  Commercial and Government Entity Code Reporting  AUG 2020    
52.204-22  Alternative Line Item Proposal  JAN 2017    
52.215-1  Instructions to Offerors--Competitive Acquisition  NOV 2021    
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52.215-22  Limitations on Pass-Through Charges--Identification of 
Subcontract Effort  

OCT 2009    

52.225-10  Notice of Buy American Requirement--Construction 
Materials  

MAY 2014    

252.215-7008  Only One Offer  JUL 2019    
252.215-7013  Supplies and Services Provided by Nontraditional Defense 

Contractors.  
JAN 2018    

  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.216-1     TYPE OF CONTRACT (APR 1984) 
 
The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation. 
 
(End of provision) 
 
 
 
52.233-2     SERVICE OF PROTEST (SEP 2006) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served 
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 
the Contracting Officer. 
 
District Counsel 
Attn: Jessica Jackson 
1616 Capitol Avenue 
Omaha,  NE 68102-4901 
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with 
the GAO.  
 
(End of provision)  
 
 
 
52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) 
 
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting 
the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters 
are urged and expected to inspect the site where the work will be performed. 
 
A site visit is scheduled for Tuesday, 2 August 2022 at 10:00am (CST). Contractors interested in attending the 
site must make a reservation with Tom Grant by e-mail at Thomas.D.Grant@usace.army.mil. Contractors 
are to meet at the Fort Peck Power Plant. Contact Tom if directions are needed. 
 
(End of provision) 
 
 
 
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
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This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if 
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is 
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its 
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by 
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a 
solicitation provision may be accessed electronically at this/these address(es): 
 
https://www.acquisition.gov/ 
 
(End of provision) 
 
 
 
52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (NOV 2020) 
 
(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an 
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision. 
 
(b)  The use in this solicitation of any Defense Federal Acquisition Regulation (48 CFR Chapter 2) provision with 
an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 
 
(End of provision) 
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Section 00 22 00 - Supplementary Instructions 
 
22 00 

 SECTION 00 22 00 

 
Powerhouse 1 Bridge 

Crane Rail Replacement 
Fort Peck Dam, MT 

 
PROPOSAL SUBMISSION REQUIREMENTS AND EVALUATION 

 
1. OVERVIEW 

 
This is a “Best Value-Tradeoff” Unrestricted Request for Proposal.  The Government will evaluate proposals in 
accordance with the criteria herein and award a firm-fixed-price contract to the responsible offeror whose proposal 
conforms to all the terms and conditions of the solicitation and whose proposal is determined to represent the overall 
best value to the Government. 
 

2. PROPOSAL SUBMITTAL INSTRUCTIONS 
 
Written materials: 8.5” x 11” page size; font no smaller than 10-point size.  The requirements specified in the 
solicitation are considered minimum requirements.  A proposal that fails to comply with the minimum technical 
requirements will not be eligible for award.  In order to effectively and equitably evaluate all proposals, the Contracting 
Officer must receive information sufficiently detailed to clearly indicate compliance with the proposal submission 
requirements. 
 
In an effort to reduce paperwork and reduce cost, all proposals shall be submitted electronically via email directly to: 
 
Jessica Jackson: Jessica.R.Jackson@usace.army.mil 
Brianna Boehne: Brianna.Boehne@usace.army.mil 
 
All submissions shall be in Adobe PDF format with Optical Character Recognition (OCR) applied to all documents 
that will enable word searches to be conducted using Adobe-compatible PDF software. The two (2) volumes listed 
below shall be submitted as “SEPARATE” single files. Offerors may use compression utilities such as 7-Zip, WinZip 
or PKZip to reduce file size and facilitate transmission. Offerors are encouraged to send both files in the same email, 
if possible. 
 
Volume I: Technical 
 
Volume II: Price 
 
Title the single files in the following format: 
 
W912822R0068_Company Name_Volume_I_Technical 
W912822R0068_Company Name_Volume_II_Price 
 
(Note: Company name may be abbreviated) 
 
It is imperative that none of the pricing or Volume II information show up in Volumes I.  
 

3. BIDDER INQUIRY 
 
Technical inquiries and questions relating to technical requirements, proposal procedures, etc. are to be submitted via 
Bidder Inquiry in ProjNet at: https://www.projnet.org/projnet/ no later than ten (10) calendar days before the proposal 
due date, in order that they may be given consideration or actions taken prior to receipt of offers. The Bidder Inquiry 
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system is to be used to ask and receive answers to all non-proprietary questions. 
 
To submit and review inquiry items, prospective Offerors will need to use the Bidder Inquiry Key presented below and 
follow the instructions listed below. A prospective Offeror who submits a comment/question will receive an 
acknowledgement of their comment/question via email, followed by an answer to the comment/question after it has 
been processed by our technical team. 
 
All timely questions and approved answers will be made available through ProjNet. 
 
Project ID: FP00101  
Project Name: Fort Peck Powerhouse 1 Bridge Crane Rail Replacement 
Bidder Inquiry Key is: 94APQ8-CPWTEG 
 
Registration for ProjNet Bidder Inquiry Access 

 
a. If you are already registered, go to Entering Bidder Inquiries in ProjNet Bidder Inquiry System below. 
 
1. From the ProjNet home page linked above, click on Quick Add on the upper right side of the screen. 
2. Identify the Agency. This should be marked as USACE. 
3. Key. Enter the Bidder Inquiry Key listed above. 
4. Email. Enter the email address you would like to use for communication. 
5. Click Continue. A page will then open saying that a user account was not found and will ask you to create one 

using the provided form. 
6. Enter your First Name, Last Name, Company, City, State, Phone, Email, Secret Question, Secret Answer, and 

Time Zone. Make sure to remember your Secret Question and Answer as they will be used from this point on to 
access the ProjNet system. 

7. Click Add User. Once this is completed you are now registered within ProjNet and are currently logged into the 
system. 

 
b. Entering Bidder Inquiries in ProjNet Bidder Inquiry System 
 
1. For future access to ProjNet, you will not be emailed any type of password. You will utilize your Secret Question 

and Secret Answer to log in. 
2. From the ProjNet home page linked above, click on Quick Add on the upper right side of the screen. 
3. Identify the Agency. This should be marked as USACE. 
4. Key. Enter the Bidder Inquiry Key listed above. 
5. Email. Enter the email address you used to register previously in ProjNet. 
6. Click Continue. A page will then open asking you to enter the answer to your Secret Question. 
7. Enter your Secret Answer and click Login. Once this is completed you are now logged into the system. 
8. Follow online screen instructions to enter specific bidder inquiries for the project. 

 
c. Offerors are requested to review the solicitation in its entirety, review the Bidder Inquiry System for answers to 

questions prior to submission of a new inquiry. 
 

d. The call center operates weekdays from 8AM to 5PM U.S. Central Time Zone (Chicago). The telephone number 
for the Call Center is 800-428- HELP. 

 
e. Offers will NOT be publicly opened. Information concerning the status of the evaluation and/or award will NOT 

be available after receipt of proposals 
 

4. SUBMISSION DEADLINE 
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Proposals shall be received by the USACE Contracting Activity no later than the time and date specified in the 
solicitation.   
 

5. BASIS OF AWARD 
 
The Contracting Officer will award a firm-fixed-price contract to the responsible offeror whose proposal conforms to 
the RFP, is fair and reasonable, and offers the best overall value to the Government considering all non-price factors 
described herein, and price.  Technical factors 1 and 2 when combined are significantly more important than cost 
or price. After the Government individually evaluates and rates each proposal, the Contracting Officer/Source Selection 
Authority will compare proposals to determine which proposal represents the best value.  The Government reserves the 
right to accept other than the lowest priced offer or to reject all offers. The Government will not award a contract to an 
offeror whose proposal contains a deficiency, as defined in FAR 15.001.  If there is a lower priced, conforming offer(s), 
the Contracting Officer/Source Selection Authority must determine if that the added value of a more expensive proposal 
would justify award to that offeror. 
 
It is the Government’s intent to award without discussions.  Therefore, proposals should be submitted initially on the 
most favorable terms from a price and technical standpoint.  Do not assume offerors will be contacted or afforded an 
opportunity to clarify, discuss or revise their proposals.    
 
The proposal shall describe the capability of the offeror to demonstrate the requirements of the RFP.  The proposal 
should be specific and complete in every detail and should be prepared simply and economically, providing a 
straightforward and concise description of the capabilities to satisfactorily perform the requirements.  The proposal 
should be practical, legible, clear and coherent. 
 
In order to effectively and equitably evaluate all proposals, the Contracting Officer must receive information containing 
sufficient detail to allow review and evaluation by the Government.  Proposal clarity, organization and cross-referencing 
are mandatory.  Failure to submit and organize proposals as requested may adversely affect an offeror’s evaluation. 
 
Submit proposals in accordance with paragraph 2 above.  Note the Government will not evaluate any material that 
exceeds the page limits, where indicated, if indicated. 
 

6.  PROPOSAL INFORMATION AND RELATED EVALUATION FACTORS 
 

FACTOR LOCATION DESCRIPTION RELATIVE IMPORTANCE 
  TECHNICAL DESCENDING ORDER OF 

IMPORTANCE 
Factor 1  Volume I  PMP Equally important as Factor 2 
Factor 2 Volume I Past Performance Equally important as Factor 1  
  PRICE  
Factor 3 Volume II Section 00 10 00, 

Contract Form and Bid 
Schedule 

Factors 1 and 2 when 
combined are significantly 
more important than cost or 
price (Factor 3)  

N/A Volume II Financial Information Not Rated 
N/A Volume II Bonding Information Not Rated 

 
IT IS IMPERATIVE THAT NONE OF THE PRICING OR VOLUME 2 INFORMATION IS INCLUDED 
IN VOLUME 1. 
 
7.  EVALUATION 
 
7.1. In accordance with the Army Source Selection Supplement (AS3), Section 3.1, the Army methodology for 
evaluating Technical Approach and Related Risk is the Combined Technical/Risk Rating.  This methodology considers 
risk, in conjunction with strengths, weaknesses, significant weaknesses, uncertainties, and deficiencies in determining 
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technical ratings and shall be used for Factor 1. 
 
                                                        COMBINED TECHNICAL/RISK RATINGS (FACTOR 1) 

Color Rating Description 
Blue Outstanding Proposal indicates and exceptional approach and understanding 

of the requirements and contains multiple strengths, and risk of 
unsuccessful performance is low. 

Purple Good Proposal indicates a thorough approach and understanding of the 
requirements and contains at least one strength, and risk of 
unsuccessful performance is low to moderate. 

Green Acceptable Proposal meets requirements and indicates an adequate approach 
and understanding of the requirements, and risk of unsuccessful 
performance is no worse than moderate. 

Yellow Marginal Proposal has not demonstrated an adequate approach and 
understanding of the requirements, and/or risk of unsuccessful 
performance is high. 

Red Unacceptable Proposal does not meet requirements of the solicitation, and thus, 
contains one or more deficiencies, and/or risk of unsuccessful 
performance is unacceptable.  Proposal is unawardable. 

 
Strengths, Significant Strengths, Weaknesses, Significant Weaknesses, and Deficiencies are defined as follows: 
 
Strength: an aspect of an offeror’s proposal that has merit or exceeds specified performance or capability 
requirements in a way that will be advantageous to the Government during contract performance. 
 
Significant Strength: an aspect of an offeror’s proposal that has appreciable merit or appreciably exceeds specified 
performance or capability requirements in a way that will be appreciably advantageous to the Government during 
contract performance.  
 
Weakness: a flaw in the proposal that increases the risk of unsuccessful contract performance.  
 
Significant Weakness: a flaw that appreciably increases the risk of unsuccessful contract performance. 
 
 
8. TECHNICAL (VOLUME 1) FACTOR 1: PROJECT MANAGEMENT PLAN (PMP) 

Submission Requirements: 
 
The offeror shall provide a comprehensive Project Management Plan (PMP) developed specifically for construction 
of this project, which will become an integral part of the resultant contract. The PMP package including the 
progress chart shall not exceed 20 pages. 
 
The PMP shall include a well thought out work plan for accomplishing the work, along with, but not limited to 
discussing the contractor’s method and equipment to be used on the project, safety equipment, quality assurance 
testing, and as-built drawings.  The work plan shall include a comprehensive schedule, in progress chart format, 
showing a planned schedule to complete the project by the specified contract completion date.  A non-binding, 
arbitrary NTP date of  September 30, 2022 shall be assumed with a contract duration of 547 days. Contractor shall 
be aware of and incorporate any work hour or operational limitations (Federal Holidays, non-work periods, normal 
work hours, crane operations, etc.as discussed in Section 01 12 00) along with the “No Work” period- from 06 
MARCH 2023 – 19 MAY 2023 and 1 March 2024 – 30 May 2024, when the the facility MUST have a fully 
operational crane. 
  
The progress chart shall be in 11" x 17" format.  
 
A schedule that proposes a contract duration less than 547 days and is evaluated favorably on that basis may 
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be accepted and incorporated as a contract requirement.   
 
The progress chart should be accompanied with a narrative addressing production rates, weather days, periods of 
non-work, planned outages and address methods to be utilized to keep the project on schedule. All major work tasks 
shall be included. The schedule and narrative shall address power line, unit and crane outages including, but not 
limited to, coordination of outages with the USACE, timeframes and time periods of the outages and how the 
contractor will mitigate delays should they occur during outages.  The schedule and narrative should address any 
period during which portions of the generator floor will not be able to be fully utilized due to the rail replacement 
and identify other features of work they will be performing concurrently during this downtime. The project schedule 
shall not include any funding or pricing data.  
 
The contractor shall include an organization chart as part of this Factor to illustrate the management approach and 
lines of communication. The PMP shall also include the method of management of all subcontractors, preparation 
and submission of As-Built documents upon construction completion, and contract close-out. The information in the 
plan should make it clear that the offeror has the ability to deliver a quality product and effectively manage all 
subcontractors on the team, as well as the ability to coordinate all work throughout the construction phase. As a 
minimum, the PMP shall address all of the following: 
 

 Work Plan, including schedule in progress chart format and descriptive literature for all 
        equipment 
 Management Approach, including any special work restrictions or phasing identified in 
 the solicitation documents 
 Organizational Chart 
 Sub-Contractor Management 
 Preparation and submission of As-Built documents 
 Contract close-out 

 
Evaluation Method: 
 
Strengths or Significant Strengths may be given for the following criteria: 
 

 A PMP which addresses all items requested in a thorough and comprehensive manner, and that 
demonstrates an effective plan for construction and close-out of the project.   

 A PMP that demonstrates the Offeror’s competence in executing projects that are similar to this solicitation 
 A PMP that minimizes outages and the time the Project Office is without a functioning crane.   
 An organizational structure that thoroughly explains and clearly delineates roles and responsibilities and 

flows of communications between the Contractor, subcontractor, and the Government.   
 A PMP which shows a thorough understanding of the requirements in the RFP and incorporates those 

requirements into the plan.  
 
Weaknesses or Significant Weaknesses may be given for the following criteria: 
 

 A PMP that does not cover all phases of work and/or demonstrates that the offeror does not understand the 
complexity of the project or has not considered all logistical steps in the work plan. 

 A PMP that reflects an organizational structure that does not thoroughly explain or clearly identify the 
roles, responsibilities, hierarchies, or flows of communication both internally and with USACE.  

 A proposed contract duration that is longer than the required contract duration will be viewed as a 
significant weakness. 

 Omission of any item requested above will result in lower evaluation ratings for this tab. 
 
 
9. TECHNICAL (VOLUME 1) FACTOR 2: PAST PERFORMANCE 

 
Submission Requirements: 
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The Government will evaluate how the projects submitted by the offeror demonstrate similar work experience that is 
relevant to this solicitation.  The Contractor shall submit two (2) projects of similar scope completed within the last 8 
years (from the proposal due date).  Similar scope is defined as installation of bridge, overhead, or industrial crane 
rails and rail appurtenances in accordance with CMAA 70.   
 
Each project submitted shall include the following content: 
 

1. Contract number and Offeror’s and/or major subcontractor’s specific role in the project. 
2. Project name and location. 
3. Name of customer, agency, or firm. 
4. Point of contact (POC) information for the customer, agency, or firm, including name, title, email, and 

telephone number. 
5. Scope of project (designed, built, and/or installed, describe major features, components, etc.); focus on the 

installation of similar crane rails, anchors, and installation within a similar environment and similar aspects 
of the project. Provide a minimum of one inspection demonstrating work was in conformance with CMAA 
70. 

6. Total Dollar Amount. 
7. Start and completion dates, or anticipated date of completion and percent complete. 
8. Role of Offeror (Prime or Subcontractor) Address type of work performed and percentage of work, as 

applicable.  Also indicate whether proposed team members were directly involved in the project, describing 
work performed, roles, and responsibilities. 
 

9. If the offeror is a joint venture combining two or more companies, state whether each project was performed 
by the same joint venture.  Each member of the joint venture shall demonstrate experience commensurate 
with its proposed role on this project. 

10. If the experience of a subcontractor is being used to meet the experience requirement, a letter of 
commitment from the subcontractor to complete the work in this solicitation must be included with the 
Contractor’s proposal. 

   
Contractor must provide all finalized CPARS for each project submitted or a Past Performance 
Questionnaire if no finalized CPARS has not been completed for the submitted project.  Previously 
completed PPQs are acceptable. 
 

See Attachment A, Past Performance Questionnaire, for a form that shall be used to fulfill this requirement. 
 

 If there is not a completed CPARS evaluation, the offeror shall submit a Past Performance Questionnaire 
(PPQ) for the project.   Do not submit a PPQ when a completed CPARS is available. 

o If the offeror is unable to obtain a completed PPQ from a client for a project(s) before the 
closing date, the offeror shall complete and submit with the proposal the first page of the PPQ, 
which will provide contract and client information for the respective project(s). 

o Offerors should follow up with clients/references to ensure timely submittal of questionnaires.  
If the client requests, questionnaires may be submitted directly to the Government's point of 
contact, via email at Brianna.Boehne@usace.army.mil prior to the closing date.  Otherwise, the 
PPQs shall be submitted with the proposal.  The offerors shall instruct the clients to refer to the 
solicitation number in the subject line. 

o PPQs are source selection materials.  All successfully submitted PPQs will receive an email 
confirmation upon receipt.  If the offeror does not receive the confirmation, it is the offeror’s 
responsibility to follow up to ensure the government has received the information. 

o In addition to the above, the Government may review other sources of information for 
evaluating past performance.  Other sources may include, but are not limited to, past 
performance information retrieved through the (Contractor Performance Assessment and 
Reporting System) CPARS, using all CAGE/UEID (Commercial and Government Entity 
Code/Unique Entity Identification) numbers of team members (partnership, joint venture, 
teaming arrangement, or parent company/subsidiary/affiliate) identified in the offeror’s quote, 
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inquiries of owner representative(s), FAPIIS (Federal Awardee Performance and Integrity 
Information System), Electronic Subcontract Reporting System (eSRS), or other databases, 
telephone interviews with organizations familiar with the offeror’s performance, Government 
personnel with personal knowledge of the offeror’s performance capability, and any other 
known sources not provided by the offeror. 

 
While the Government may elect to consider data from other sources, the burden of providing detailed, current, 
accurate, and complete past performance information rests with the offeror. 
 
Evaluation Method: 
 
Only two (2) projects will be evaluated. If an offeror submits more than two (2) projects, only the first two (2) 
projects will be evaluated.  Offerors shall describe each project with enough detail to ensure that the Government can 
meaningfully assess how well the projects submitted meet the evaluation criteria outlined below.  
  
In determining strengths and weaknesses, the Government will consider the following when evaluating the offeror’s 
Experience: 

 Projects that are more similar in size, scope, and complexity to the scope of work in this RFP shall be 
evaluated more favorably. 

 The past performance on projects that are more similar will be considered more heavily than for past 
performance on projects that are less similar. 

 Any other aspect of the project that the evaluators could determine enhances the merit of the quote or 
increases the probability of successful performance of the contract. 

 
The past performance evaluation results in an assessment of the Offeror’s probability of meeting the solicitation 
requirements. There are two aspects of the past performance evaluation.  The first aspect is relevancy. The past 
performance evaluation considers each Offeror's demonstrated recent and relevant record of performance in supplying 
products and services that meet the contract’s requirements.  The Offeror’s past performance will be evaluated to 
determine how relevant a recent effort accomplished by the Offeror is to the effort to be acquired through the source 
selection.  Consideration shall be given to those aspects of an Offeror’s contract history that would give the greatest 
ability to measure whether the Offeror will satisfy the current procurement.  Common aspects of relevancy include 
similarity of service/support, complexity; dollar value, contract type, and degree of subcontract/teaming. There are 
four levels of relevancy as shown below.  With respect to relevancy, more relevant past performance will typically be 
a stronger predictor of future success and have more influence on the past performance confidence assessment than 
past performance of lesser relevance.  The following ratings will be used to evaluate Factor 2: 
 

Relevancy Rating 
Rating Definition 
Very Relevant Present/past performance effort involved essentially the same 

scope and magnitude of effort and complexities this solicitation 
requires. 

Relevant Present/past performance effort involved similar scope and 
magnitude of effort and complexities this solicitation requires. 

Somewhat Relevant Present/past performance effort involved some of the scope and 
magnitude of effort and complexities this solicitation requires. 

Not Relevant Present/past performance effort involved little or none of the 
scope and magnitude of effort and complexities this solicitation 
requires. 

 
The second aspect of the past performance evaluation is to determine how well the contractor performed on the 
contracts and give a performance confidence assessment. The past performance evaluation process gathers information 
from customers on how well the Offeror performed those past contracts.  Past performance information may be 
provided by the Offeror, as solicited.  Past performance information may also be obtained from questionnaires.  Past 
performance information shall be obtained from any other sources available to the Government, to include, but not 
limited to, the Contractor Performance Assessment Reporting System (CPARS), Federal Awardee Performance and 
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Integrity Information System (FAPIIS), Electronic Subcontract Reporting System (eSRS), or other databases; 
interviews with Program Managers and Contracting Officers. In conducting a performance confidence assessment, 
each Offeror shall be assigned one of the ratings as indicated below. 
 

 Table 3. Past Performance Confidence Assessments 

Rating Description 

Substantial Confidence Based on the Offeror’s recent/relevant performance record, the Government has a 
high expectation that the Offeror will successfully perform the required effort. 

Satisfactory Confidence Based on the Offeror’s recent/relevant performance record, the Government has a 
reasonable expectation that the Offeror will successfully perform the required 
effort. 

Neutral Confidence No recent/relevant performance record is available or the Offeror’s performance 
record is so sparse that no meaningful confidence assessment rating can be 
reasonably assigned. The Offeror may not be evaluated favorably or unfavorably 
on the factor of past performance.  

Limited Confidence Based on the Offeror’s recent/relevant performance record, the Government has a 
low expectation that the Offeror will be able to successfully perform the required 
effort. 

No Confidence 
 

Based on the Offeror’s recent/relevant performance record, the Government has no 
expectation that the Offeror will be able to successfully perform the required 
effort. 

 

10. VOLUME 2, FACTOR 3: PRICE 
 
Submission Requirements: 
 
The pricing proposal shall be submitted as a separate file IAW paragraph 2 above and shall contain the following 
information: 
 

(1) Section 00 10 00, Solicitation/Contract Form and Pricing Schedule: Submit the properly filled out pricing schedule, 
containing proposed line item and total pricing, as well as the proposed performance duration.   
 

(2) Financial:  Name, address, and fax number of Financial Institution including the Name and phone number of finance 
individual (primary and alternate) to be contacted for information. 
 

(3) Bonding Information: Submit information showing Offeror's bondability in the amount of the proposal.  Provide 
the name, address, regular phone number of your Surety Company. 
 
Evaluation Method: 
 
Price will not be rated or scored, but will be evaluated for fairness and reasonableness through the use of a price 
analysis. The price evaluators will also check for appearance of unbalanced line-item prices. Offerors are cautioned 
to distribute direct costs, such as material, labor, equipment, subcontracts, etc. and to evenly distribute indirect costs, 
such as job overhead, home office overhead, bond, etc., to the appropriate contract line items. If deemed necessary, 
supplemental price breakdown information may be requested to assist the Government in performing the price 
evaluations described above.   
 
Financial and Bonding information will be used by the Contracting Officer to determine offeror responsibility in 
accordance with FAR Part 9. 
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Section 00 45 00 - Representations and Certifications  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.209-7  Information Regarding Responsibility Matters  OCT 2018    
52.209-13  Violation of Arms Control Treaties or Agreements -- 

Certification  
NOV 2021    

52.236-28  Preparation of Proposals--Construction  OCT 1997    
252.203-7005  Representation Relating to Compensation of Former DoD 

Officials  
NOV 2011    

252.204-7008  Compliance With Safeguarding Covered Defense Information 
Controls  

OCT 2016    

252.204-7016  Covered Defense Telecommunications Equipment or Services 
-- Representation  

DEC 2019    

252.204-7017  Prohibition on the Acquisition of Covered Defense 
Telecommunications Equipment or Services -- Representation 

MAY 2021    

252.225-7031  Secondary Arab Boycott Of Israel  JUN 2005    
252.225-7050  Disclosure of Ownership or Control by the Government of a 

Country that is a State Sponsor of Terrorism  
SEP 2021    

  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAY 2022) 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 238120. 
 
(2) The small business size standard is $16,500,000. 
 
(3) The small business size standard for a concern that submits an offer, other than on a construction or service 
acquisition, but proposes to furnish an end item that it did not itself manufacture, process, or produce is 500 
employees if the acquisition-- 
     
(i) Is set aside for small business and has a value above the simplified acquisition threshold; 
     
(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless the offeror waives the price 
evaluation preference; or 
     
(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-owned, or women-
owned small business set-aside or sole-source award regardless of dollar value. 
 
(b)(1) If the provision at 52.204-7, System for Award Management, is included in this solicitation, paragraph (d) of 
this provision applies. 
 
(2) If the provision at 52.204-7, System for Award Management, is not included in this solicitation, and the Offeror 
has an active registration in the System for Award Management (SAM), the Offeror may  
choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and 
certifications in the solicitation. The Offeror shall indicate which option applies by  
checking one of the following boxes: 
 
(     ) Paragraph (d) applies. 
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(     ) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications 
in the solicitation. 

(c) (1) The following representations or certifications in SAM are applicable to this solicitation as indicated: 

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-
fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless— 

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or 

(C) The solicitation is for utility services for which rates are set by law or regulation. 

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This 
provision applies to solicitations expected to exceed $150,000. 

(iii) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements or 
Statements--Representation. This provision applies to all solicitations. 

(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the provision at 
52.204-7, System for Award Management. 

(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that— 

(A) Are not set aside for small business concerns; 

(B) Exceed the simplified acquisition threshold; and 

(C) Are for contracts that will be performed in the United States or its outlying areas. 

(vi) 52.204-26, Covered Telecommunications Equipment or Services--Representation. This provision applies to all 
solicitations. 
 
(vii)  52.209-2,  Prohibition on Contracting with Inverted Domestic Corporations--Representation. 

(viii) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the 
contract value is expected to exceed the simplified acquisition threshold. 

(ix)  52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under 
any Federal Law. This provision applies to all solicitations. 

(x) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in 
which the place of performance is specified by the Government. 

(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is 
specified by the Government. 

(xii) 52.219-1, Small Business Program Representations (Basic, Alternates I, and II). This provision applies to 
solicitations when the contract is for supplies to be delivered or services to be performed in the United States or its 
outlying areas, or when the contracting officer has applied part 19 in accordance with 19.000(b)(1)(ii). 
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(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard. 

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard. 

(C) The provision with its Alternate II applies to solicitations that will result in a multiple-award contract with more 
than one NAICS code assigned. 
 
(xiii) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the 
contract is for supplies to be delivered or services to be performed in the United States or its outlying areas, or when 
the contracting officer has applied part 19 in accordance with 19.000(b)(1)(ii). 

(xiv) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the 
clause at 52.222-26, Equal Opportunity. 

(xv) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for 
construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 

(xvi) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to 
solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the 
contract is not for acquisition of commercial products or commercial services. 

(xvii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or 
specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased 
Products Under Service and Construction Contracts. 

(xviii) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the 
use of, EPA- designated items. 

(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals--Representation. This 
provision applies to solicitations that include the clause at 52.204-7.) 

(xx) 52.225-2, Buy American Certificate. This provision applies to solicitations containing the clause at 52.225-1. 

(xxi) 52.225-4, Buy American--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternates I, II, and 
III.) This provision applies to solicitations containing the clause at 52.225- 3. 

(A) If the acquisition value is less than $25,000, the basic provision applies. 

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies. 

(C) If the acquisition value is $50,000 or more but is less than $92,319, the provision with its Alternate II applies. 

(D) If the acquisition value is $92,319 or more but is less than $100,000, the provision with its Alternate III  applies. 

(xxii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 
52.225-5. 

(xxiii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision 
applies to all solicitations. 
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(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating 
to Iran—Representation and Certification. This provision applies to all solicitations. 

(xxv) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision 
applies to solicitations for research, studies, supplies, or services of the type normally acquired from higher 
educational institutions. 

(2) The following representations or certifications are applicable as indicated by the Contracting Officer: 

[Contracting Officer check as appropriate.] 

      (i) 52.204-17, Ownership or Control of Offeror.  

      (ii) 52.204-20, Predecessor of Offeror. 

      (iii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 

      (iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment--Certification. 

      (v) 52.222-52 Exemption from Application of the Service Contract Labor Standards to Contracts for Certain 
Services--Certification. 

      (vi) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-
Designated Products (Alternate I only). 

      (vii) 52.227-6, Royalty Information. 

      (A) Basic. 

      (B) Alternate I. 

      (viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

(d) The Offeror has completed the annual representations and certifications electronically in SAM accessed through 
https://www.sam.gov. After reviewing the SAM information, the Offeror verifies by submission of the offer that the 
representations and certifications currently posted electronically that apply to this solicitation as indicated in 
paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, 
complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code 
referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 
4.1201); except for the changes identified below [     offeror to insert changes, identifying change by clause 
number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and 
are current, accurate, and complete as of the date of this offer. 
 
------------------------------------------------------------------------ 
FAR Clause         Title               Date           Change 
------------------------------------------------------------------------ 
------             ----------             ------          ------ 
------------------------------------------------------------------------ 
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Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications posted on SAM.  

(End of provision)  
 
 
 
 
52.204-24  REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT (NOV 2021) 
 
The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented 
that it "does not provide covered telecommunications equipment or services as a part of its offered products or 
services to the Government in the performance of any contract, subcontract, or other contractual instrument" in 
paragraph (c)(1) in the provision at 52.204-26, Covered Telecommunications Equipment or Services--
Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3, Offeror Representations and Certifications-
Commercial Products and Commercial Services. The Offeror shall not complete the representation in paragraph 
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment or 
services, or any equipment, system, or service that uses covered telecommunications equipment or services" in 
paragraph (c)(2) of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3. 
 
(a) Definitions. As used in this provision- 
 
Backhaul, covered telecommunications equipment or services, critical technology, interconnection arrangements, 
reasonable inquiry, roaming, and substantial or essential component have the meanings provided in the clause 
52.204-25, Prohibition on Contracting for Certain Telecommunications and Video Surveillance Services or 
Equipment. 
 
(b) Prohibition.  
 
(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring or obtaining, or 
extending or renewing a contract to procure or obtain, any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. Nothing in the prohibition shall be construed to-- 
 
(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the 
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 
 
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility 
into any user data or packets that such equipment transmits or otherwise handles. 
 
(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 (Pub. L. 
115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into a contract or 
extending or renewing a contract with an entity that uses any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. This prohibition applies to the use of covered telecommunications equipment or 
services, regardless of whether that use is in performance of work under a Federal contract. Nothing in the 
prohibition shall be construed to-- 
 
(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that connects to the 
facilities of a third-party, such as backhaul, roaming, or interconnection arrangements; or 
 
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot permit visibility 
into any user data or packets that such equipment transmits or otherwise handles. 



W9128F22R0068 
 

Page 22 of 50 
 

 

 
(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award Management (SAM) 
(https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications 
equipment or services." 
 
(d) Representations. The Offeror represents that-- 
 
(1) It [ ___  ] will, [ ___  ] will not provide covered telecommunications equipment or services to the Government in 
the performance of any contract, subcontract or other contractual instrument resulting from this solicitation. The 
Offeror shall provide the additional disclosure information required at paragraph (e)(1) of this section if the Offeror 
responds "will" in paragraph (d)(1) of this section; and 
 
(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that-- 
 
It [ ___  ] does, [ ___  ] does not use covered telecommunications equipment or services, or use any equipment, 
system, or service that uses covered telecommunications equipment or services. The Offeror shall provide the 
additional disclosure information required at paragraph (e)(2) of this section if the Offeror responds "does" in 
paragraph (d)(2) of this section. 
 
(e) Disclosures.  
 
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded "will" in the 
representation in paragraph (d)(1) of this provision, the Offeror shall provide the following information as part of the 
offer: 
 
(i) For covered equipment-- 
 
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity 
identifier, CAGE code, and whether the entity was the original equipment manufacturer (OEM) or a distributor, if 
known); 
 
(B) A description of all covered telecommunications equipment offered (include brand; model number, such as 
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and 
 
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to 
determining if such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 
 
(ii) For covered services-- 
 
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered 
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or 
wholesaler number; and item description, as applicable); or 
 
(B) If not associated with maintenance, the Product Service Code (PSC) of the service being provided; and 
explanation of the proposed use of covered telecommunications services and any factors relevant to determining if 
such use would be permissible under the prohibition in paragraph (b)(1) of this provision. 
 
(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded "does" in the 
representation in paragraph (d)(2) of this provision, the Offeror shall provide the following information as part of the 
offer: 
 
(i) For covered equipment-- 
 
(A) The entity that produced the covered telecommunications equipment (include entity name, unique entity 
identifier, CAGE code, and whether the entity was the OEM or a distributor, if known); 
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(B) A description of all covered telecommunications equipment offered (include brand; model number, such as 
OEM number, manufacturer part number, or wholesaler number; and item description, as applicable); and 
 
(C) Explanation of the proposed use of covered telecommunications equipment and any factors relevant to 
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision. 
 
(ii) For covered services-- 
 
(A) If the service is related to item maintenance: A description of all covered telecommunications services offered 
(include on the item being maintained: Brand; model number, such as OEM number, manufacturer part number, or 
wholesaler number; and item description, as applicable); or 
 
(B) If not associated with maintenance, the PSC of the service being provided; and explanation of the proposed use 
of covered telecommunications services and any factors relevant to determining if such use would be permissible 
under the prohibition in paragraph (b)(2) of this provision. 
 
(End of provision) 
 
 
 
 
252.204-7007 ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAY 2021) 
 
Substitute the following paragraphs (b), (d) and (e) for paragraphs (b) and (d) of the provision at FAR 52.204-8: 
     
(b)(1) If the provision at FAR 52.204-7, System for Award Management, is included in this solicitation, paragraph 
(e) of this provision applies. 
     
(2) If the provision at FAR 52.204-7, System for Award Management, is not included in this solicitation, and the 
Offeror has an active registration in the System for Award Management (SAM), the Offeror may  
choose to use paragraph (e) of this provision instead of completing the corresponding individual representations and 
certifications in the solicitation. The Offeror shall indicate which option applies by  
checking one of the following boxes: 
     
__ (i) Paragraph (e) applies. 
     
__ (ii) Paragraph (e) does not apply and the Offeror has completed the individual representations and certifications 
in the solicitation. 
 
(d)(1) The following representations or certifications in the SAM database are applicable to this solicitation as 
indicated: 
 
(i) 252.204-7016, Covered Defense Telecommunications Equipment or Services--Representation. Applies to all 
solicitations. 
     
(ii) 252.216-7008, Economic Price Adjustment--Wage Rates or Material Prices Controlled by a Foreign 
Government. Applies to solicitations for fixed-price supply and service contracts when the contract is to be 
performed wholly or in part in a foreign country, and a foreign government controls wage rates or material prices 
and may during contract performance impose a mandatory change in wages or prices of materials. 
     
(iii) 252.225-7042, Authorization to Perform. Applies to all solicitations when performance will be wholly or in part 
in a foreign country. 
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(iv) 252.225-7049, Prohibition on Acquisition of Certain Foreign Commercial Satellite Services--Representations. 
Applies to solicitations for the acquisition of commercial satellite services. 
 
(v) 252.225-7050, Disclosure of Ownership or Control by the Government of a Country that is a State Sponsor of 
Terrorism. Applies to all solicitations expected to result in contracts of $150,000 or more. 
     
(vi) 252.229-7012, Tax Exemptions (Italy)--Representation. Applies to solicitations when contract performance will 
be in Italy. 
     
(vii) 252.229-7013, Tax Exemptions (Spain)--Representation. Applies to solicitations when contract performance 
will be in Spain. 
 
(viii) 252.247-7022, Representation of Extent of Transportation by Sea. Applies to all solicitations except those for 
direct purchase of ocean transportation services or those with an anticipated value at or below the simplified 
acquisition threshold. 
     
(2) The following representations or certifications in SAM are applicable to this solicitation as indicated by the 
Contracting Officer: [Contracting Officer check as appropriate.] 
    
____ (i) 252.209-7002, Disclosure of Ownership or Control by a Foreign Government. 
     
____ (ii) 252.225-7000, Buy American--Balance of Payments Program Certificate. 
     
____ (iii) 252.225-7020, Trade Agreements Certificate. 
     
____ Use with Alternate I. 
     
____ (iv) 252.225-7031, Secondary Arab Boycott of Israel. 
     
____ (v) 252.225-7035, Buy American--Free Trade Agreements--Balance of Payments Program Certificate. 
  
____ Use with Alternate I. 
     
____ Use with Alternate II. 
     
____ Use with Alternate III. 
 
____ Use with Alternate IV. 
 
____ Use with Alternate V. 
 
____ (vi) 252.226-7002, Representation for Demonstration Project for Contractors Employing Persons with 
Disabilities. 
 
____ (vii) 252.232-7015, Performance-Based Payments--Representation. 
    
(e) The Offeror has completed the annual representations and certifications electronically via the SAM website at 
https://www.acquisition.gov/. After reviewing the SAM database information, the Offeror verifies by submission of 
the offer that the representations and certifications currently posted electronically that apply to this solicitation as 
indicated in FAR 52.204-8(c) and paragraph (d) of this provision have been entered or updated within the last 12 
months, are current, accurate, complete, and applicable to this solicitation (including the business size standard 
applicable to the NAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in 
this offer by reference (see FAR 4.1201); except for the changes identified below [Offeror to insert changes, 
identifying change by provision number, title, date____]. These amended representation(s) and/or certification(s) 
are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 
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FAR/DFARS provision  
No. 

Title Date Change 

 
 

   

 
Any changes provided by the Offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications located in the SAM database. 
 
(End of provision) 
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Section 00 72 00 - General Conditions  
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.202-1  Definitions  JUN 2020    
52.203-3  Gratuities  APR 1984    
52.203-5  Covenant Against Contingent Fees  MAY 2014    
52.203-6  Restrictions On Subcontractor Sales To The Government  JUN 2020    
52.203-7  Anti-Kickback Procedures  JUN 2020    
52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  MAY 2014    
52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  
JUN 2020    

52.203-19  Prohibition on Requiring Certain Internal Confidentiality 
Agreements or Statements  

JAN 2017    

52.204-4  Printed or Copied Double-Sided on Postconsumer Fiber 
Content Paper  

MAY 2011    

52.204-9  Personal Identity Verification of Contractor Personnel  JAN 2011    
52.204-10  Reporting Executive Compensation and First-Tier 

Subcontract Awards  
JUN 2020    

52.204-13  System for Award Management Maintenance  OCT 2018    
52.204-18  Commercial and Government Entity Code Maintenance  AUG 2020    
52.204-19  Incorporation by Reference of Representations and 

Certifications.  
DEC 2014    

52.204-21  Basic Safeguarding of Covered Contractor Information 
Systems  

NOV 2021    

52.204-23  Prohibition on Contracting for Hardware, Software, and 
Services Developed or Provided by Kaspersky Lab and Other 
Covered Entities  

NOV 2021    

52.204-25  Prohibition on Contracting for Certain Telecommunications 
and Video Surveillance Services or Equipment  

NOV 2021    

52.209-6  Protecting the Government's Interest When Subcontracting 
With Contractors Debarred, Suspended, or Proposed for 
Debarment  

NOV 2021    

52.209-9  Updates of Publicly Available Information Regarding 
Responsibility Matters  

OCT 2018    

52.209-10  Prohibition on Contracting With Inverted Domestic 
Corporations  

NOV 2015    

52.211-13  Time Extensions  SEP 2000    
52.215-2  Audit and Records--Negotiation  JUN 2020    
52.215-8  Order of Precedence--Uniform Contract Format  OCT 1997    
52.215-10  Price Reduction for Defective Certified Cost or Pricing Data  AUG 2011    
52.215-21  Requirements for Certified Cost or Pricing Data and Data 

Other Than Certified Cost or Pricing Data -- Modifications  
NOV 2021    

52.215-23  Limitations on Pass-Through Charges  JUN 2020    
52.219-4  Notice of Price Evaluation Preference for HUBZone Small 

Business Concerns  
SEP 2021    

52.219-8  Utilization of Small Business Concerns  OCT 2018    
52.222-3  Convict Labor  JUN 2003    
52.222-4  Contract Work Hours and Safety Standards - Overtime 

Compensation  
MAY 2018    

52.222-6  Construction Wage Rate Requirements  AUG 2018    
52.222-7  Withholding of Funds  MAY 2014    
52.222-8  Payrolls and Basic Records  JUL 2021    
52.222-9  Apprentices and Trainees  JUL 2005    
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52.222-10  Compliance with Copeland Act Requirements  FEB 1988    
52.222-11  Subcontracts (Labor Standards)  MAY 2014    
52.222-12  Contract Termination-Debarment  MAY 2014    
52.222-13  Compliance With Construction Wage Rate Requirements and 

Related Regulations  
MAY 2014    

52.222-14  Disputes Concerning Labor Standards  FEB 1988    
52.222-15  Certification of Eligibility  MAY 2014    
52.222-21  Prohibition Of Segregated Facilities  APR 2015    
52.222-26  Equal Opportunity  SEP 2016    
52.222-27  Affirmative Action Compliance Requirements for 

Construction  
APR 2015    

52.222-35  Equal Opportunity for Veterans  JUN 2020    
52.222-36  Equal Opportunity for Workers with Disabilities  JUN 2020    
52.222-37  Employment Reports on Veterans  JUN 2020    
52.222-40  Notification of Employee Rights Under the National Labor 

Relations Act  
DEC 2010    

52.222-50  Combating Trafficking in Persons  NOV 2021    
52.222-55  Minimum Wages for Contractor Workers Under Executive 

Order 14026  
JAN 2022    

52.222-62  Paid Sick Leave Under Executive Order 13706  JAN 2022    
52.223-5  Pollution Prevention and Right-to-Know Information  MAY 2011    
52.223-6  Drug-Free Workplace  MAY 2001    
52.223-18  Encouraging Contractor Policies To Ban Text Messaging 

While Driving  
JUN 2020    

52.225-13  Restrictions on Certain Foreign Purchases  FEB 2021    
52.225-22  Notice of Required Use of American Iron, Steel, and 

Manufactured Goods--Buy American Statute--Construction 
Materials  

JAN 2021    

52.227-1  Authorization and Consent  JUN 2020    
52.227-2  Notice And Assistance Regarding Patent And Copyright 

Infringement  
JUN 2020    

52.228-2  Additional Bond Security  OCT 1997    
52.228-5  Insurance - Work On A Government Installation  JAN 1997    
52.228-11 (Dev)  Individual Surety--Pledge of Assets (DEVIATION 2020-

O0016)  
FEB 2021    

52.228-12  Prospective Subcontractor Requests for Bonds  MAY 2014    
52.228-15 (Dev)  Performance and Payment Bonds-Construction. (Deviation 

2020-O0016)  
JUN 2020    

52.229-3  Federal, State And Local Taxes  FEB 2013    
52.232-2  Payments Under Fixed-Price Research And Development 

Contracts  
APR 1984    

52.232-5  Payments under Fixed-Price Construction Contracts  MAY 2014    
52.232-33  Payment by Electronic Funds Transfer--System for Award 

Management  
OCT 2018    

52.232-39  Unenforceability of Unauthorized Obligations  JUN 2013    
52.232-40  Providing Accelerated Payments to Small Business 

Subcontractors  
NOV 2021    

52.233-1  Disputes  MAY 2014    
52.233-3  Protest After Award  AUG 1996    
52.233-4  Applicable Law for Breach of Contract Claim  OCT 2004    
52.236-2  Differing Site Conditions  APR 1984    
52.236-3  Site Investigation and Conditions Affecting the Work  APR 1984    
52.236-5  Material and Workmanship  APR 1984    
52.236-6  Superintendence by the Contractor  APR 1984    
52.236-7  Permits and Responsibilities  NOV 1991    
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52.236-8  Other Contracts  APR 1984    
52.236-9  Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements  
APR 1984    

52.236-10  Operations and Storage Areas  APR 1984    
52.236-11  Use and Possession Prior to Completion  APR 1984    
52.236-12  Cleaning Up  APR 1984    
52.236-13  Accident Prevention  NOV 1991    
52.236-14  Availability and Use of Utility Services  APR 1984    
52.236-15  Schedules for Construction Contracts  APR 1984    
52.236-21  Specifications and Drawings for Construction  FEB 1997    
52.236-26  Preconstruction Conference  FEB 1995    
52.242-5  Payments to Small Business Subcontractors  JAN 2017    
52.242-13  Bankruptcy  JUL 1995    
52.242-14  Suspension of Work  APR 1984    
52.243-4  Changes  JUN 2007    
52.244-6  Subcontracts for Commercial Products and Commercial 

Services  
JAN 2022    

52.245-1  Government Property  SEP 2021    
52.245-9  Use And Charges  APR 2012    
52.246-12  Inspection of Construction  AUG 1996    
52.246-13  Inspection--Dismantling, Demolition, or Removal of 

Improvements  
AUG 1996    

52.246-21  Warranty of Construction  MAR 1994    
52.248-3  Value Engineering-Construction  OCT 2020    
52.249-2 Alt I  Termination for Convenience of the Government (Fixed-

Price) (Apr 2012)  - Alternate I  
SEP 1996    

52.249-10  Default (Fixed-Price Construction)  APR 1984    
252.201-7000  Contracting Officer's Representative  DEC 1991    
252.203-7000  Requirements Relating to Compensation of Former DoD 

Officials  
SEP 2011    

252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-
Contract-Related Felonies  

DEC 2008    

252.203-7002  Requirement to Inform Employees of Whistleblower Rights  SEP 2013    
252.203-7003  Agency Office of the Inspector General  AUG 2019    
252.204-7003  Control Of Government Personnel Work Product  APR 1992    
252.204-7004  Antiterrorism Awareness Training for Contractors.  FEB 2019    
252.204-7012  Safeguarding Covered Defense Information and Cyber 

Incident Reporting  
DEC 2019    

252.204-7015  Notice of Authorized Disclosure of Information for Litigation 
Support  

MAY 2016    

252.204-7018  Prohibition on the Acquisition of Covered Defense 
Telecommunications Equipment or Services  

JAN 2021    

252.204-7019  Notice of NIST SP 800-171 DoD Assessment Requirements  MAR 2022    
252.204-7020  NIST SP 800-171 DoD Assessment Requirements  MAR 2022    
252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 

The Government of a Country that is a State Sponsor of 
Terrorism  

MAY 2019    

252.211-7007  Reporting of Government-Furnished Property  MAR 2022    
252.219-7003  Small Business Subcontracting Plan (DOD Contracts)  DEC 2019    
252.223-7006  Prohibition On Storage, Treatment, and Disposal of Toxic or 

Hazardous Materials  
SEP 2014    

252.223-7008  Prohibition of Hexavalent Chromium  JUN 2013    
252.225-7012  Preference For Certain Domestic Commodities  MAR 2022    
252.225-7048  Export-Controlled Items  JUN 2013    
252.232-7010  Levies on Contract Payments  DEC 2006    
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252.232-7017  Accelerating Payments to Small Business Subcontractors--
Prohibition on Fees and Consideration  

APR 2020    

252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    
252.236-7002  Obstruction of Navigable Waterways  DEC 1991    
252.243-7001  Pricing Of Contract Modifications  DEC 1991    
252.243-7002  Requests for Equitable Adjustment  DEC 2012    
252.244-7000  Subcontracts for Commercial Items  JAN 2021    
252.245-7001  Tagging, Labeling, and Marking of Government-Furnished 

Property  
APR 2012    

252.245-7002  Reporting Loss of Government Property  JAN 2021    
252.245-7003  Contractor Property Management System Administration  APR 2012    
252.245-7004 (Dev)  Reporting, Reutilization, and Disposal  (DEVIATION 2022-

O0006)  
NOV 2021    

  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 
 
The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the 
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready 
for use within 547 calendar days from Notice to Proceed. This must include a “No Work” period - from 06 
MARCH 2023 – 19 MAY 2023 and 1 March 2024 – 30 May 2024, when the the facility MUST have a fully 
operational crane. The time stated for completion shall include final cleanup of the premises.  
 
(End of clause) 
 
 
 
52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  
 
(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay 
liquidated damages to the Government in the amount of $627 for each calendar day of delay until the work is 
completed or accepted. 
 
(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until 
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination 
clause. 
 
(End of clause) 
 
 
 
52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (SEP 2021) 
 
(a) Definitions. As used in this clause-- 
 
Long-term contract means a contract of more than five years in duration, including options. However, the term does 
not include contracts that exceed five years in duration because the period of performance has been extended for a 
cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other 
appropriate authority. 
 
Small business concern-- 
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(1) Means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of 
operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 
CFR part 121 and the size standard in paragraph (d) of this clause. Such a concern is "not dominant in its field of 
operation" when it does not exercise a controlling or major influence on a national basis in a kind of business 
activity in which a number of business concerns are primarily engaged. In determining whether dominance exists, 
consideration shall be given to all appropriate factors, including  
volume of business, number of employees, financial resources, competitive status or position, ownership or control 
of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity. 
    
(2) Affiliates, as used in this definition, means business concerns, one of whom directly or indirectly controls or has 
the power to control the others, or a third party or parties control or have the power to control the others. In 
determining whether affiliation exists, consideration is given to all appropriate factors including common ownership, 
common management, and contractual relationships. SBA determines affiliation based on the factors set forth at 13 
CFR 121.103. 
 
(b) If the Contractor represented that it was any of the small business concerns identified in 19.000(a)(3) prior to 
award of this contract, the Contractor shall rerepresent its size and socioeconomic status according to paragraph (f) 
of this clause or, if applicable, paragraph (h) of this clause, upon occurrence of any of the following: 
 
(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 
 
(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification 
of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the 
contract. 
 
(3) For long-term contracts-- 
 
(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 
 
(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 
 
(c) If the Contractor represented that it was any of the small business concerns identified in 19.000(a)(3) prior to 
award of this contract, the Contractor shall rerepresent its size and socioeconomic status according to paragraph (f) 
of this clause or, if applicable, paragraph (h) of this clause, when the Contracting Officer explicitly requires it for an 
order issued under a multiple-award contract. 
 
(d) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code(s) assigned 
to this contract. The small business size standard corresponding to this NAICS code(s) can be found at 
https://www.sba.gov/document/support--table-size-standards. 
 
(e) The small business size standard for a Contractor providing an end item that it does not manufacture, process, or 
produce itself, for a contract other than a construction or service contract, is 500 employees if the acquisition-- 
     
(1) Was set aside for small business and has a value above the simplified acquisition threshold; 
     
(2) Used the HUBZone price evaluation preference regardless of dollar value, unless the Contractor waived the price 
evaluation preference; or 
     
(3) Was an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-owned, or 
women-owned small business set-aside or sole-source award regardless of dollar value. 
 
(f) Except as provided in paragraph (h) of this clause, the Contractor shall make the representation(s) required by 
paragraph (b) and (c) of this clause by validating or updating all its representations in the Representations and 
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Certifications section of the System for Award Management (SAM) and its other data in SAM, as necessary, to 
ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing 
within the timeframes specified in paragraph (b) of this clause, or with its offer for an order (see paragraph (c) of 
this clause), that the data have been validated or  updated, and provide the date of the validation or update. 
 
(g) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 
Contractor may, but is not required to, take the actions required by paragraphs (f) or (h) of this clause. 
 
(h) If the Contractor does not have representations and certifications in SAM, or does not have a representation in 
SAM for the NAICS code applicable to this contract, the Contractor is required to complete the following 
rerepresentation and submit it to the contracting office, along with the contract number and the date on which the 
rerepresentation was completed: 
     
(1) The Contractor represents that it [     ] is, [     ] is not a small business concern under NAICS Code       
assigned to contract number      . 
     
(2) [Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this 
clause.] The Contractor represents that it [     ] is, [     ] is not, a small disadvantaged business concern as 
defined in 13 CFR 124.1002. 
     
(3) [Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this 
clause.] The Contractor represents that it [     ] is, [     ] is not a women-owned small business concern. 
     
(4) Women-owned small business (WOSB) concern eligible under the WOSB Program. [Complete only if the 
Contractor represented itself as a women-owned small business concern in paragraph (h)(3) of this  
clause.] The Contractor represents that-- 
     
(i) It [     ] is, [     ] is not a WOSB concern eligible under the WOSB Program, has provided all the required 
documents to the WOSB Repository, and no change in circumstances or adverse decisions have  
been issued that affects its eligibility; and 
     
(ii) It [     ] is, [     ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the 
representation in paragraph (h)(4)(i) of this clause is accurate for each WOSB concern eligible under the WOSB 
Program participating in the joint venture.  
 
[The Contractor shall enter the name or names of the WOSB concern eligible under the WOSB Program and other 
small businesses that are participating in the joint venture:      .] Each WOSB concern  
eligible under the WOSB Program participating in the joint venture shall submit a separate signed copy of the 
WOSB representation. 
     
(5) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the 
Contractor represented itself as a women-owned small business concern eligible under the WOSB Program in (h)(4) 
of this clause.] The Contractor represents that-- 
     
(i) It [     ] is, [     ] is not an EDWOSB concern eligible under the WOSB Program, has provided all the 
required documents to the WOSB Repository, and no change in circumstances or adverse decisions  
have been issued that affects its eligibility; and 
     
(ii) It [     ] is, [     ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the 
representation in paragraph (h)(5)(i) of this clause is accurate for each EDWOSB concern participating in the joint 
venture. [The Contractor shall enter the name or names of the EDWOSB concern and other small  
businesses that are participating in the joint venture:      .] Each EDWOSB concern participating in the joint 
venture shall submit a separate signed copy of the EDWOSB representation. 
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(6) [Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this 
clause.] The Contractor represents that it [     ] is, [     ] is not a veteran-owned  
small business concern. 
     
(7) [Complete only if the Contractor represented itself as a veteran-owned small business concern in paragraph 
(h)(6) of this clause.] The Contractor represents that it [     ] is, [     ] is not a  
service-disabled veteran-owned small business concern. 
     
(8) [Complete only if the Contractor represented itself as a small business concern in paragraph (h)(1) of this 
clause.] The Contractor represents that-- 
     
(i) It [     ] is, [     ] is not a HUBZone small business concern listed, on the date of this representation, on the 
List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no 
material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since 
it was certified in accordance with 13 CFR part 126; and 
     
(ii) It [     ] is, [     ] is not a HUBZone joint venture that complies with the requirements of 13 CFR part 126, 
and the representation in paragraph (h)(8)(i) of this clause is accurate for each HUBZone small business concern 
participating in the HUBZone joint venture. [The Contractor shall enter the names of each of the HUBZone small 
business concerns participating in the HUBZone joint venture:      .] Each HUBZone small business concern 
participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation. 
     
[Contractor to sign and date and insert authorized signer's name and title.] 
 
(End of clause) 
 
 
 
 
52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 
 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance 
Requirements for Construction clause of this solicitation. 
 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate 
workforce in each trade on all construction work in the covered area, are as follows: 
 

Goals for minority 
participation for each trade 

Goals for female 
participation for each trade 

  
3.3% 6.9% 

  
 
These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor 
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the 
goals established for the geographical area where the work is actually performed. Goals are published periodically in 
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract 
Compliance Programs office. 
 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall 
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations 
required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts 
to meet the goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ 
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minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a 
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with 
the goals will be measured against the total work hours performed. 
 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract 
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the -- 
 
(1) Name, address, and telephone number of the subcontractor; 
 
(2) Employer's identification number of the subcontractor; 
 
(3) Estimated dollar amount of the subcontract; 
 
(4) Estimated starting and completion dates of the subcontract; and 
 
(5) Geographical area in which the subcontract is to be performed. 
 
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Fort Peck Dam, 
Montana (McCone County). 
 
(End of provision) 
 
 
 
52.225-9      BUY AMERICAN—CONSTRUCTION MATERIALS (NOV 2021) 
 
(a) Definitions. As used in this clause-- 
 
Commercially available off-the-shelf (COTS) item— 
 
(1) Means any item of supply (including construction material) that is-- 
 
(i) A commercial product (as defined in paragraph (1) of the definition of "commercial product" at Federal 
Acquisition Regulation (FAR) 2.101); 
 
(ii) Sold in substantial quantities in the commercial marketplace; and 
 
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form 
in which it is sold in the commercial marketplace; and 
 
(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4) such as agricultural products and petroleum 
products. 
 
Component means an article, material, or supply incorporated directly into a construction material. 
 
Construction material means an article, material, or supply brought to the construction site by the Contractor or a 
subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or 
work and that are produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to the construction site. 
Materials purchased directly by the Government are supplies, not construction material. 
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Cost of components means-- 
 
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 
applicable duty (whether or not a duty-free entry certificate is issued); or 
 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 
excluding profit. Cost of components does not include any costs associated with the  
manufacture of the construction material. 
 
Domestic construction material means-- 
 
(1) For construction material that does not consist wholly or predominantly of iron or steel or a combination of both- 
 
(i) An unmanufactured construction material mined or produced in the United States; or 
     
(ii) A construction material manufactured in the United States, if-- 
     
(A) The cost of its components mined, produced, or manufactured in the United States exceeds 55 percent of the 
cost of all its components. Components of foreign origin of the same class or kind for which nonavailability 
determinations have been made are treated as domestic. Components of unknown origin are treated as foreign; or 
     
(B) The construction material is a COTS item; or 
     
(2) For construction material that consists wholly or predominantly of iron or steel or a combination of both, a  
construction material manufactured in the United States if the cost of foreign iron and steel constitutes less than 5 
percent of the cost of all components used in such construction material. The cost of foreign iron and steel includes 
but is not limited to the cost of foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), 
castings, or forgings utilized in the manufacture of the construction material and a good faith estimate of the cost of 
all foreign iron or steel components excluding COTS fasteners. Iron or steel components of unknown origin are 
treated as foreign. If the construction material contains multiple components, the cost of all the materials used in 
such construction material is calculated in accordance with the definition of "cost of components". 
     
Fastener means a hardware device that mechanically joins or affixes two or more objects together. Examples of 
fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 
 
Foreign construction material means a construction material other than a domestic construction material. 
 
Foreign iron and steel means iron or steel products not produced in the United States. Produced in the United States 
means that all manufacturing processes of the iron or steel must take place in the United States, from the initial 
melting stage through the application of coatings, except metallurgical processes involving refinement of steel 
additives. The origin of the elements of the iron or steel is not relevant to the determination of whether it is  
domestic or foreign. 
     
Predominantly of iron or steel or a combination of both means that the cost of the iron and steel content exceeds 50 
percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or steel mill products 
(such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of the product and a 
good faith estimate of the cost of iron or steel components excluding COTS fasteners. 
     
Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may include other 
elements. 
 
United States means the 50 States, the District of Columbia, and outlying areas. 
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(b) Domestic preference.  
 
(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 
construction material. In accordance with 41 U.S.C. 1907, the domestic content test of the Buy American statute is 
waived for construction material that is a COTS item, except that for construction material that consists wholly or 
predominantly of iron or steel or a combination of both, the domestic content test is applied only to the iron and  
steel content of the construction materials, excluding COTS fasteners. (See FAR 12.505(a)(2)). The Contractor shall 
use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and 
(b)(3) of this clause. 
 
(2) This requirement does not apply to information technology that is a commercial product or to the construction 
materials or components listed by the Government as follows: 
 
N/A 
 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause 
if the Government determines that 
 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction 
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material 
exceeds the cost of foreign material by more than 20 percent; 
 
(ii) The application of the restriction of the Buy American Act to a particular construction material would be 
impracticable or inconsistent with the public interest; or 
 
(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and 
reasonably available commercial quantities of a satisfactory quality. 
 
(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use 
foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information 
for Government evaluation of the request, including-- 
 
(A) A description of the foreign and domestic construction materials; 
 
(B) Unit of measure; 
 
(C) Quantity; 
 
(D) Price; 
 
(E) Time of delivery or availability; 
 
(F) Location of the construction project; 
 
(G) Name and address of the proposed supplier; and 
 
(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph 
(b)(3) of this clause. 
 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 
comparison table in the format in paragraph (d) of this clause. 
 
(iii) The price of construction material shall include all delivery costs to the construction site and any applicable 
duty (whether or not a duty-free certificate may be issued). 
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(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor 
could not reasonably foresee the need for such determination and could not have requested the determination before 
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a 
determination. 
 
(2) If the Government determines after contract award that an exception to the Buy American statute applies and the 
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when the basis for the exception is the 
unreasonable price of a domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(3)(i) of this clause. 
 
(3) Unless the Government determines that an exception to the Buy American statute applies, use of foreign 
construction material is noncompliant with the Buy American statute. 
 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 
Contractor shall include the following information and any applicable supporting data based on the survey of 
suppliers: 
 
 
                          Foreign and Domestic Construction Materials Price Comparison 
---------------------------------------------------------------------------------------------------------------- 
  Construction material description        Unit of measure              Quantity           Price (dollars) \*\ 
---------------------------------------------------------------------------------------------------------------- 
Item 1: 
    Foreign construction material....  ...........  ___  ........  ....... ………. ___  ................  ........  ___  ............... 
    Domestic construction material...  ........  ___  ...............  ..............  ___  ..................  ......  ___  ................. 
Item 2: 
    Foreign construction material....  .........  ___  .............  ........ ……. ___  ...............  .........  ___  .............. 
    Domestic construction material...  ....... ___  ..................  .............  ___  .................  .......  ___  ................ 
---------------------------------------------------------------------------------------------------------------- 
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 
  certificate is issued)]. 
[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, 
  attach summary.] 
[Include other applicable supporting information.] 
 
(End of clause) 
 
 
 
52.228-14     IRREVOCABLE LETTER OF CREDIT (NOV 2014)  
 
(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured 
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon 
presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution nor 
the offeror/Contractor can revoke or condition the letter of credit. 
 
(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance 
and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause 
shall be used. 
 
(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand 
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured 
financial institution as provided in paragraph (d) of this clause, and-- 



W9128F22R0068 
 

Page 37 of 50 
 

 

 
(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance 
period;  
 
(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the 
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which 
financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one 
year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice 
of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without 
amendment for one year from the expiration date, or any future expiration date, until the period of required coverage 
is completed and the Contracting Officer provides the financial institution with a written statement waiving the right 
to payment. The period of required coverage shall be: 
 
(i) For contracts subject to 40 U.S.C. chapter 31, subchapter III, Bonds, the later of--  
 
(A) One year following the expected date of final payment;  
 
(B) For performance bonds only, until completion of any warranty period; or  
 
(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period 
following final payment.  
 
(ii) For contracts not subject to the Miller Act, the later of--  
 
(A) 90 days following final payment; or  
 
(B) For performance bonds only, until completion of any warranty period. 
 
(d)(1) Only federally insured financial institutions rated investment grade by a commercial rating service shall issue 
or confirm the ILC. 
     
(2) Unless the financial institution issuing the ILC had letter of credit business of at least $25 million in the past 
year, ILCs over $5 million must be confirmed by another acceptable financial institution that had letter of credit 
business of at least $25 million in the past year. 
     
(3) The Offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial 
institutions have the required credit rating as of the date of issuance of the ILC. 
     
(4) The current rating for a financial institution is available through any of the following rating services registered 
with the U.S. Securities and Exchange Commission (SEC) as a Nationally Recognized Statistical Rating 
Organization (NRSRO). NRSRO's can be located at the Web site http://www.sec.gov/answers/nrsro.htm  
maintained by the SEC. 
 
(e) The following format shall be used by the issuing financial institution to create an ILC:  
 
 ___   
[Issuing Financial Institution's Letterhead or Name and Address]  
 
Issue Date _ ___   
 
IRREVOCABLE LETTER OF CREDIT NO.  ___   
 
Account party's name  ___  _ 
 
Account party's address  ___  _ 
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For Solicitation No.  ___  _(for reference only)  
 
TO: [ ___  U.S. Government agency]  
 
[ ___  U.S. Government agency's address]  
 
1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up 
to United States $ ___  . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming 
financial institution's] office at [ ___  issuing financial institution's address and, if any, confirming financial 
institution's address] and expires with our close of business on  ___  , or any automatically extended expiration date. 
 
2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the 
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and 
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the  expiration date or 
any automatically extended expiration date. 
 
3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year 
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we 
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this 
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the 
account party (and confirming financial institution, if any) by the same means of delivery.  
 
4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to 
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written 
direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the 
confirming financial institution, if any. 
 
5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 
International Chamber of Commerce Publication No.  ___  -- (Insert version in effect at the time  
of ILC issuance, e.g., ``Publication 600, 2006 edition'') and to the extent not inconsistent therewith, to the laws of  
___  --[State of confirming financial institution, if any, otherwise State of issuing financial institution]. 
 
6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the 
UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after 
the resumption of our business. 
 
Sincerely,  
 
 ___    
 
[ ___  Issuing financial institution]  
 
(f) The following format shall be used by the financial institution to confirm an ILC:  
 
 ___   [Confirming Financial Institution's Letterhead or Name and Address]  
 
(Date)  ___    
 
Our Letter of Credit Advice Number  ___   
 
Beneficiary:  ___   [U.S. Government agency]  
 
Issuing Financial Institution:  ___    
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Issuing Financial Institution's LC No.:  ___   
 
Gentlemen:  
 
1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by ___   [name 
of issuing financial institution] for drawings of up to United States dollars  ___  _/U.S. $ ___   and expiring with our 
close of business on ___   [the expiration date], or any automatically extended expiration date.  
 
2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at  ___  _.  
 
3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this 
Confirmation at our offices as specified herein. 
 
4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 
condition of this confirmation that it be deemed automatically extended without amendment for one year from the 
expiration date hereof, or any automatically extended expiration date, unless:  
 
(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and 
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider 
this confirmation extended for any such additional period; or 
 
(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, 
and ourselves, of its election not to extend the expiration date of the Letter of Credit.  
 
5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, International 
Chamber of Commerce Publication No. ___  -- (Insert version in effect at the time of ILC issuance, e.g., 
``Publication 600, 2006 edition'') and to the extent not inconsistent therewith, to the laws of ___  --[State of 
confirming financial institution]. 
 
6. If this confirmation expires during an interruption of business of this financial institution as described in Article 
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the 
resumption of our business. 
 
Sincerely,  
 
 ___    
 
[Confirming financial institution]  
 
(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:  
 
SIGHT DRAFT  
 
 ___   
[City, State]  
 
(Date)  ___   
 
[Name and address of financial institution]  
 
Pay to the order of  ___   [Beneficiary Agency]  ___  the sum of United States  ___  This draft is drawn under 
Irrevocable Letter of Credit No.  ___   
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 ___   [Beneficiary Agency]  
 
By:  ___   
 
(End of clause) 
 
 
 
52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 
be accessed electronically at this/these address(es): 
 
https://www.acquisition.gov/ 
 
(End of clause) 
 
 
 
52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (NOV 2020) 
 
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an 
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 
 
(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation (48 CFR Chapter 2) clause 
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 
 
(End of clause) 
 
 
 
252.236-7001     CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)  
 
(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, 
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen 
by the Contracting Officer. 
 
(b) The Contractor shall-- 
 
(1) Check all drawings furnished immediately upon receipt; 
 
(2) Compare all drawings and verify the figures before laying out the work; 
 
(3) Promptly notify the Contracting Officer of any discrepancies; 
 
(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 
 
(5) Reproduce and print contract drawings and specifications as needed. 
 
(c) In general-- 
 
(1) Large-scale drawings shall govern small-scale drawings; and 
 
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 



W9128F22R0068 
 

Page 41 of 50 
 

 

 
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly 
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not 
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall 
perform such details as if fully and correctly set forth and described in the drawings and specifications. 
 
(e) The work shall conform to the specifications and the contract drawings identified on the following index of 
drawings: 
 
  Title        File        Drawing No.     
 
See Attachments. 
 
(End of clause) 
 
 
 

Antiterrorism (AT)/Operations Security (OPSEC) Provisions 
 

 
1. AT Level I Training.  All contractor employees, to include subcontractor employees, requiring access to Army 
installations, facilities, controlled access areas, or require network access, shall complete AT Level I awareness 
training within 30 calendar days after contract start date or effective date of incorporation of this requirement into 
the contract, whichever is applicable. Upon request, the contractor shall submit certificates of completion for each 
affected contractor employee and subcontractor employee, to the COR or to the contracting officer (if a COR is not 
assigned), within 5 calendar days after completion of training by all employees and subcontractor personnel. AT 
Level I awareness training is available at the following website: http://jko.jten.mil/courses/atl1/launch.html; or it can 
be provided by the RA ATO in presentation form which will be documented via memorandum. 
 
2. Access and General Protection/Security Policy and Procedures.  All contractor and all associated sub-
contractors employees shall comply with applicable installation, facility and area commander installation/facility 
access and local security policies and procedures (provided by government representative). The contractor shall also 
provide all information required for background checks to meet installation/facility access requirements to be 
accomplished by installation Provost Marshal Office, Director of Emergency Services or Security Office. Contractor 
workforce must comply with all personal identity verification requirements (FAR clause 52.204-9, Personal Identity 
Verification of Contractor Personnel) as directed by DOD, HQDA and/or local policy. In addition to the changes 
otherwise authorized by the changes clause of this contract, should the Force Protection Condition (FPCON) at any 
installation or facility change, the Government may require changes in contractor security matters or processes. 
 
2a. For contractors requiring Common Access Card (CAC).  The contractor and all sub-contractors employees 
will be issued a CAC only if duties involve one of the following: (1) Both physical access to a DoD facility and 
access, via logon, to DoD networks on-site or remotely; (2) Remote access, via logon, to a DoD network using DoD-
approved remote access procedures; or (3) Physical access to multiple DoD facilities or multiple non-DoD federally 
controlled facilities on behalf of the DoD on a recurring basis for a period of 6 months or more. At the discretion of 
the sponsoring activity, an interim CAC may be issued based on a favorable review of the FBI fingerprint check and 
a successfully scheduled NACI at the Office of Personnel Management. 
 
4. Suspicious Activity Reporting Training.  The contractor and all associated sub-contractors shall receive a 
brief/training (provided by the RA) on the local suspicious activity reporting program. This locally developed 
training will be used to inform employees of the types of behavior to watch for and instruct employees to report 
suspicious activity to the project manager, security representative or law enforcement entity. This training shall be 
completed within 30 calendar days of contract award and within 30 calendar days of new employees commencing 
performance with the results reported to the COR NLT 5 calendar days after the completion of the training. 
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7. For Contracts that Require OPSEC Training.  All new contractor employees will complete Level I OPSEC 
Training within 30 calendar days of their reporting for duty. Additionally, all contractor employees must complete 
annual OPSEC awareness training. The contractor shall submit certificates of completion for each affected 
contractor and subcontractor employee, to the COR or to the contracting officer (if a COR is not assigned), within 5 
calendar days after completion of training. OPSEC awareness training is available at the following websites: 
https://www.iad.gov/ioss/ or http://www.cdse.edu/catalog/operations-security.html; or it can be provided by the RA 
OPSEC Officer in presentation form which will be documented via memorandum. 
 
15. Pre-screen candidates using E-Verify Program.  The Contractor must pre-screen Candidates using the E-
verify Program (http://www.uscis.gov/e-verify) website to meet the established employment eligibility requirements. 
The Vendor must ensure that the Candidate has two valid forms of Government issued identification prior to 
enrollment to ensure the correct information is entered into the E-verify system. An initial list of verified/eligible 
Candidates must be provided to the COR no later than 3 business days after the initial contract award." *When 
contracts are with individuals, the individuals will be required to complete a Form I-9, Employment Eligibility 
Verification, with the designated Government representative. This Form will be provided to the Contracting Officer 
and shall become part of the official contract file. 
 
 
 
DBA WD MT20220043 MOD 3 
          "General Decision Number: MT20220043 06/24/2022 
 
Superseded General Decision Number: MT20210043 
 
State: Montana 
 
Construction Type: Building 
 
County: McCone County in Montana. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 
 
Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). 
 
______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $15.00 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2022.          | 
|______________________________|_____________________________| 
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|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $11.25 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2022.     | 
|______________________________|_____________________________| 
 
The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 
 
Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
 
 
Modification Number     Publication Date 
          0              01/07/2022 
          1              02/18/2022 
          2              02/25/2022 
          3              06/24/2022 
 
 ASBE0082-002 08/01/2021 
 
                                  Rates          Fringes 
 
Heat and Frost Insulator.........$ 37.97            21.69 
---------------------------------------------------------------- 
 BOIL0011-002 01/01/2021 
 
                                  Rates          Fringes 
 
BOILERMAKER......................$ 34.12            30.94 
---------------------------------------------------------------- 
 BRMT0010-001 06/01/2020 
 
                                  Rates          Fringes 
 
BRICKLAYER.......................$ 30.55            15.75 
---------------------------------------------------------------- 
 CARP1172-001 06/01/2019 
 
                                  Rates          Fringes 
 
CARPENTER (Form Work Only).......$ 24.00            13.07 
MILLWRIGHT.......................$ 34.00            13.07 
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Zone Definition: 
 
  The hourly rate applicable to each project is determined by 
  measuring the road miles over the shortest practical route 
  from the County Courthouse of the following towns to the 
  ceter of the job: Billings, Bozeman, Butte, Great Falls, 
  Helena, Kalispell, Lewiston, Miles City, and Missoula 
   
  Zone 1:  0 to 30 miles - Base Rate     
  Zone 2:  31 to 60 miles - $4.00      
  Zone 3:  over 60 miles - $6.00 
 
---------------------------------------------------------------- 
* ELEC0532-006 06/01/2022 
 
                                  Rates          Fringes 
 
ELECTRICIAN......................$ 37.72       5.5%+14.01 
---------------------------------------------------------------- 
 ELEV0019-005 01/01/2020 
 
                                  Rates          Fringes 
 
ELEVATOR MECHANIC................$ 55.86            34.77 
 
FOOTNOTE:  
  a.  Employer contributes 8% of the basic hourly rate 
    for over 5 year's service and 6% of the basic 
    hourly rate for 6 months to 5 years' of service 
    as vacation paid credit. 
  b. Eight paid holidays:  New Year's Day; Memorial Day; 
  Independence Day; Labor Day; Veteran's Day; Thanksgiving 
  Day; Friday after Thanksgiving and Christmas Day 
 
---------------------------------------------------------------- 
 ENGI0400-003 05/01/2013 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR:   
     (1) A-frame truck Crane.....$ 24.32            11.40 
     (4) Cranes 25-44 tons.......$ 27.00            11.40 
     (5) Cranes 45-74 tons.......$ 28.00            11.40 
     (6) Cranes 75 to 144 tons,  
     whirley cranes..............$ 29.00            11.40 
     (7) Cranes, 150 tons to  
     including 250 tons (add  
     $1.00 for every 100 tons  
     over 250 tons); Crane,  
     Tower (all).................$ 30.00            11.40 
 
ZONE DEFINITIONS FOR POWER EQUPMENT OPERATORS: 
  The zone hourly rates applicable to each project shall be 
  determined by measuring the road miles over the shortest 
  practical maintained route from the nearest County Court 
  House of the following listed towns to the center of the 
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  job: 
 
  BILLINGS, BOZEMAN, BUTTE, GREAT FALLS, HELENA, KALISPELL, 
  MISSOULA 
 
Zone 1:   0 to 30 miles - Base Pay 
Zone 2:  30 to 60 miles - Base Pay + $3.50 
Zone 3:  Over 60 miles - Base Pay + $5.50 
 
---------------------------------------------------------------- 
 IRON0732-014 07/01/2021 
 
                                  Rates          Fringes 
 
IRONWORKER, REINFORCING..........$ 29.54            24.06 
---------------------------------------------------------------- 
 PLUM0030-005 09/01/2021 
 
                                  Rates          Fringes 
 
PLUMBER/PIPEFITTER (Excluding    
HVAC Pipe Installation)..........$ 35.21            20.16 
---------------------------------------------------------------- 
 SHEE0103-009 06/01/2021 
 
                                  Rates          Fringes 
 
SHEET METAL WORKER (HVAC Duct    
Installation Only)...............$ 34.76            16.41 
---------------------------------------------------------------- 
*  SUMT2011-019 01/04/2011 
 
                                  Rates          Fringes 
 
CARPENTER (Drywall Hanging    
Only)............................$ 22.69             0.00 
   
CARPENTER, Excludes Drywall    
Hanging, and Form Work...........$ 16.70             2.31 
   
CEMENT MASON/CONCRETE FINISHER...$ 18.27             1.50 
   
IRONWORKER, STRUCTURAL...........$ 20.45            12.76 
   
LABORER:  Common or General......$ 14.47 **          3.11 
   
LABORER:  Mason Tender - Brick...$ 18.37             5.94 
   
OPERATOR:  Excavator.............$ 22.98             5.57 
   
OPERATOR:  Forklift..............$ 21.44             8.05 
   
PAINTER:  Brush, Roller and    
Spray............................$ 19.18             0.00 
   
PLUMBER (HVAC Pipe    
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Installation)....................$ 25.75            10.87 
   
ROOFER...........................$ 17.36             3.83 
   
TRUCK DRIVER:  Dump Truck........$ 18.88             4.66 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
 
** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($15.00) or 13658 
($11.25).  Please see the Note at the top of the wage 
determination for more information. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
 
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
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A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
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---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
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================================================================ 
 
          END OF GENERAL DECISIO" 
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Section 00 73 00 - Supplementary Conditions 
 
 
 
 
INSPECTION AND ACCEPTANCE TERMS 
 
Supplies/services will be inspected/accepted at: 
 
CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  
0001  Destination  Government  Destination  Government  
0002  Destination  Government  Destination  Government  
0003  Destination  Government  Destination  Government  
 
 
 
 
 
DELIVERY INFORMATION 
 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  DODAAC / 

CAGE  
          
0001  547 dys. ANP  1  COE FT PECK PROJECT OFFICE 

DALE PUGH 
USACE OMAHA CENWO-OD-FP 
301 EAST KANSAS STREET 
FORT PECK MT 59223-0208 
406-526-3514 
FOB:  Destination  

968609  

          
0002  547 dys. ANP  1  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
968609  

          
0003  547 dys. ANP  1  (SAME AS PREVIOUS LOCATION) 

FOB:  Destination  
968609  

 
 


