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STANDARD FORM 1449  (Rev.2/2012)
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SCHEDULE Continued

ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
Strategic Communications Services for the National
Assessment Governing Board
NTE NTE
0001 Base Year 1.00| SE
Period of Performance: 08/01/2023 to 07/31/2024
NTE NTE/OPT
0002 Option Year One 1.00| SE
Period of Performance: 08/01/2024 to 07/31/2025
NTE NTE/OPT
0003 Option Year Two 1.00| SE

Period of Performance: 08/01/2025 to 07/31/2026

PAGE 3 OF 78 91995923R0002




Table of Contents

SECTI ON C DESCRI PTI OV SPECI FI CATI ONS/ WORK STATENENT. . . . . o oottt e e e e e e e e e 5
C1 302- 2SCOPE OF WORK (FEBRUARY 1985) . . ...t v oottt et e e e e 5
SECTION E I NSPECTI ON AND ACCEPTANCE. . . . ..ttt e et e e e e e e e e 6
E. 1 301- 17PROVI SION FOR PRI CI NG AND PAYMENT (APRIL 1997) . . ...\t 6
E.2 306- 1cl NVO CE AND CONTRACT FI NANCI NG REQUESTS SUBM SSION - PP (MAY 2018)................... 6
SECTION G CONTRACT ADM NI STRATI ON DATA. . ..ottt e e e e e 7
G1 11.401- 70PERI OD OF PERFORMANCE. . . ..ottt ettt e e e e 7
G2 16.101- 70TYPE OF CONTRACT. . . .o oo e e e e 7
G3 306- 5CONTRACTI NG OFFI CER' S REPRESENTATI VE (COR) (FEB 2006) . .. ... '\ooee e 7
G4 306- BCONTRACT ADM NI STRATOR (FEB 1985) . . . ...ttt et e e e e 7
G5 307- 2KEY PERSONNEL DESI GNATI ON (MARCH 1985) . . . ..ttt et e 7
SECTION H SPECI AL CONTRACT REQUIRENENTS. . . . ..ottt et e e e e 8
H 1 3452.209- 71 CONFLICT OF INTEREST (MAY 2011). . ... 8
H. 2 3452. 224- 70 RELEASE OF | NFORMATI ON UNDER THE FREEDOM OF | NFORMATI ON ACT (MAY 2011).......... 9
H 3 3452.227-73 LI M TATI ONS ON THE USE OR DI SCLOSURE OF GOVERNVENT- FURNI SHED | NFORVATI ON MARKED W TH
RESTRI CTI VE LEGENDS (NMAY 2011) . ...ttt et e e e 9

H. 4 307- 19aREDACTED PROPOSALS (APRIL 2004) . . .. oottt e e e e 10
SECTION | CONTRACT CLAUSES. . . ..o oottt e e e e e 11
1.1 52.204-4 PRINTED OR COP| ED DOUBLE- S| DED ON POSTCONSUMER FI BER CONTENT PAPER (MAY 2011).. ... 11
1.2 52.204-19 | NCORPORATI ON BY REFERENCE OF REPRESENTATI ONS AND CERTI FI CATI ONS (DEC 2014) ... ... 11
1.3 52.204- 25PROHI BI TION ON CONTRACTI NG FOR CERTAIN TELECOMMUNI CATI ONS AND VI DEO SURVEI LLANCE
SERVI CES OR EQUIPNENT (NOV 2021) . ..ttt e 11

l.4 52. 204- 26 COVERED TELECOMMUNI CATI ONS EQUI PMENT OR SERVI CES- - REPRESENTATI ON ( OCT 2020) .. ... .. 11
1.5 52. 212- 2EVALUATI ON- - COMMERCI AL PRODUCTS AND COMMVERCI AL SERVI CES (NOV 2021)................. 11
1.6 52. 212- 30FFEROR REPRESENTATI ONS AND CERTI FI CATI ONS- - COWERCI AL PRODUCTS AND COMVERCI AL SERVI CES
(NAY  2022) . oot 11

1.7 52. 212- 4CONTRACT TERVS AND CONDI Tl ONS- - COWERCI AL PRODUCTS AND COMVERCI AL SERVI CES ( NOV 2021) 21

1.8 52.212-5CONTRACT TERMS AND CONDI TIONS REQUI RED TO | MPLEMENT STATUTES OR EXECUTI VE ORDERS- -
COMMERCI AL PRODUCTS AND COMVERCI AL SERVI CES (MAY 2022) . . . .o 24

1.9 52.215- 11 NSTRUCTI ONS TO OFFERCRS- - COMPETI TIVE ACQUI SITION (NOV 2021). ... ..o 28
.10 52.217-5 EVALUATION OF OPTIONS (JUL 1990) . ... ... 30
.11 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)........ ..ttt 30
.12 52.227-17 RIGHTS | N DATA--SPECI AL WORKS (DEC 2007) . . .ottt et e e 30
.13 52.232-39 UNENFORCEABI LI TY OF UNAUTHORI ZED OBLI GATIONS (JUNE 2013)........ ..., 31
.14 52.242-15 STOP-WORK ORDER (AUG 1989) . .. ..ottt e 31
.15 52.242- 17GOVERNVENT DELAY OF WORK (APR 1984) . . . ... e e 32
.16 52.252-2 CLAUSES | NCORPORATED BY REFERENCE (FEB 1998)........ ... ... 32
.17 3452, 202-1 DEFI NI TI ONS- - DEPARTMENT OF EDUCATI ON (MAY 2011) ... .0ttt 32
SECTION J LI ST OF ATTACHMENT S, .« . o e e e e e 34
J. 1 LI ST OF ATTACHVENT S, . . . e e e e e e 34

PAGE 4 OF 78 91995923R0002



SECTION C

DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
C.1 302-2 SCOPE OF WORK ( FEBRUARY 1985)
The contractor shall furnish all personnel, materials, services, and facilities necessary to perform
the requirenents set forth in the Statenent of Wrk, Attachnment Ato the RFP . This shall also
be done in accordance with the specified General and Special Provisions and the contractor's final
techni cal proposal, which are hereby incorporated by reference as a part of the contract.
To be added upon award
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SECTION E
INSPECTION AND ACCEPTANCE
E.1 301-17 PROVI SION FOR PRI CI NG AND PAYMENT (APRI L 1997)

(a) The total not-to-exceed amobunt of this contract is $(To be added upon award) . Paynent of that
amount shall be made in accordance with the incorporated clause entitled "Paynents Under Tine and
Materi al s and Labor-Hour Contracts," "Payments Under Fixed Price Research and Devel opment Contracts,”

or "Paynents," whichever is applicable, and with any other supplenentary paynent scheme which nay be
ot herwi se negoti ated and specifi ed.

(b) The Contractor shall take appropriate steps to insure that the ceiling price stated in Paragraph
(a) above is not exceeded. The Governnent is not liable for any costs incurred which exceed

the anmount set forth above. The Contractor is further required to give witten notice any tinme

it estimates that the current funding ceiling is inadequate to cover the cost of its continued
performance for a period of nobre than 60 days or until the end of the current termof the contract if
| ess than 60 days

(c) In consideration for services performed under this contract, the Contractor shall be paid in
accordance with the prices set forth in the Pricing Schedule (See Attachment (To be added upon awar d)

).

E.2 306-1c | NVO CE AND CONTRACT FI NANCI NG REQUESTS SUBM SSION - | PP (MAY 2018)
(a) Paynents shall be rendered in accordance with the identified paynent schedul e(s), and any ot her
i ncorporated paynent clause(s), specified rates, and/or fixed price anmounts

(b) The Contractor shall submt invoices electronically by nmeans of the web-based system Invoice
Processing Platform (I PP), which can be accessed at |IPP.for.fiscal.treasury.gov. Al subnitted

i nvoi ces nust be acconpani ed by supporting docunentation in accordance with the contract's terns and
conditions. The supporting docunentation shall be subnmitted in the followi ng formats: Adobe Acrobat
(pdf), Mcrosoft Wrd (doc), Pictures (jpeg), Mcrosoft Excel (excel), or Mcrosoft Qutlook nessage

(nmsg).

(c) I'nvoice Nunber Format - The format for the invoice shall be the contract nunber followed by the
i nvoi ce nunber. The invoice nunber shall have no spaces, dashes, or other special characters

The invoi ce nunber cannot exceed 21 characters. An exanple of an acceptabl e invoice nunber fornmat
foll ows:

Contract Nunber: 91990018C0001
Contractor's Invoice No.: 15897126341

| PP I nvoice No.: 91990018C000115897126 (Note that the last three digits ["341"] fromthe
Contractor's invoi ce nunber were renoved due to the 21 character limtation.)

(d) If the Contractor has not already established an I PP account that is active, an | PP account will
be automatically created on behal f of the Contractor. The autonatically created | PP account will be
issued to the Designated Primary Administrator, which will be the individual that has been identified
in the "Accounts Receivabl e POC' section of the Contractor's Systemfor Award Managenent (SAM
registration |ocated at https://ww. sam gov/ portal/public/SAM.

(e) Wthin ten (10) business days of the Contractor entering or updating the Accounts Receivable
POC i nformation within the Contractor's SAMregistration, the Designated Primary Administrator wll
receive an email fromthe | PP Custoner Support Team containing the Designated Prinmary Administrator's
| PP usernane. Wthin 24 hours of receiving the initial email, the Designated Prinmary Adm nistrator
will receive a second email containing their | PP password. Once both enmils have been received, the
Designated Prinmary Adm nistrator nmust log into | PP and conplete the registration process

(f) The Contractor's Designated Prinmary Admi nistrator will be authorized to further designate
other administrators under the Contractor's | PP account who nmay submit invoices on behalf of the
Contractor.

(g) The Contractor nust ensure that the "Accounts Receivable POC' section of its SAMregistration is
accurate and up to date.

(h) I'nthe event that an invoice is rejected, the Contractor shall make the necessary corrections and
resubnmit the invoice by neans of |PP. Any questions, concerns, or issues regarding the use of |PP
shoul d be directed to the | PP Customer Support Team as identified at http://ww.ipp.gov/
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SECTION G
CONTRACT ADMINISTRATION DATA
G 1 11.401-70 PERI OD OF PERFORVANCE
The period of performance:

Base Year:08/01/2023 - 07/31/2024
Option Year One: 08/01/2024 - 07/31/ 2025
Option Year Two: 08/01/2025 - 08/01/2026

G 2 16.101-70 TYPE OF CONTRACT
The Governnent contenplates award of a hybrid contract with firmfixed price | abor and cost
rei mbursenent other direct costs type contracts fromthis solicitation.

G 3 306-5 CONTRACTI NG OFFI CER S REPRESENTATI VE (COR) (FEB 2006)

(a) The Contracting Oficer's Representative (COR) is responsible for the technical aspects of the
project, technical liaison with the Contractor, and any other responsibilities that are specified
in the contract. These responsibilities include inspecting all deliverables, including reports, and
reconmendi ng acceptance or rejection to the Contracting O ficer.

(b) The COR is not authorized to nmake any commitnents or otherw se obligate the Government or

aut hori ze any changes which affect the contract price, terms or conditions. Any contractor requests
for changes shall be submitted in witing directly to the Contracting Oficer or through the COR  No
such changes shall be nmade without the witten authorization of the Contracting Oficer.

(c) The COR s nane and address:

TBD Upon Award

The COR nmay be changed by the Governnent at any tine, but notification of the change, including the
name and address of the successor COR, w |l be provided to the Contractor by the Contracting O ficer
inwiting.

G 4 306-8 CONTRACT ADM NI STRATOR ( FEB 1985)

The Contractor shall designate one individual to be contacted during the period of the contract for
pronpt contract admi nistration.

TBD Upon Award

G 5 307-2 KEY PERSONNEL DESI GNATI ON ( MARCH 1985)
In accordance with the contract clause entitled "Key Personnel", the followi ng key personnel are
considered to be essential to the work being perforned:

Project Director - TBD Upon Award
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SECTIONH

SPECIAL CONTRACT REQUIREMENTS
H 1 3452.209-71 CONFLICT OF I NTEREST (MAY 2011)

(a)
(1) The contractor, subcontractor, enployee, or consultant, has certified that, to the best

of its know edge and belief, there are no relevant facts or circunstances that could give rise
to an organi zational or personal conflict of interest, (see FAR Subpart 9.5 for organizationa
conflicts of interest), (or apparent conflict of interest) for the organization or any of its staff,
and that the contractor, subcontractor, enployee, or consultant has disclosed all such rel evant
information if such a conflict of interest appears to exist to a reasonable person with know edge
of the relevant facts (or if such a person would question the inpartiality of the contractor
subcontractor, enployee, or consultant). Conflicts nmay arise in the follow ng situations

(i) Unequal access to information - A potential contractor, subcontractor, enployee, or
consul tant has access to non-public information through its performance on a governnent contract.

(ii) Biased ground rules - A potential contractor, subcontractor, enployee, or consultant has
wor ked, in one governnent contract, or program on the basic structure or ground rul es of another
gover nment contract.

(iii) Inpaired objectivity - A potential contractor, subcontractor, enployee, or consultant,
or nenber of their inmmediate family (spouse, parent, or child) has financial or other interests
that would inpair, or give the appearance of inpairing, inpartial judgnment in the evaluation of
government programs, in offering advice or reconmendations to the governnent, or in providing
techni cal assistance or other services to recipients of Federal funds as part of its contractua

responsibility. "lInpaired objectivity" includes but is not linted to the follow ng situations
that would cause a reasonable person with know edge of the relevant facts to question a person's
objectivity:

(A) Financial interests or reasonably foreseeable financial interests in or in connection
with products, property, or services that may be purchased by an educational agency, a person
organi zation, or institution in the course of inplenenting any program admi nistered by the
Depart nment;
(B) Significant connections to teaching methodol ogies that might require or encourage the use
of specific products, property, or services; or
(C Significant identification with pedagogical or philosophical viewdoints that m ght
require or encourage the use of a specific curriculum specific products, property, or services
(2) Oferors nust provide the disclosure described above on any actual or potential conflict
(or apparent conflict of interest) of interest regardless of their opinion that such a conflict or
potential conflict (or apparent conflict of interest) would not inpair their objectivity.
(3) In a case in which an actual or potential conflict (or apparent conflict of interest)
is disclosed, the Departnent will take appropriate actions to elimnate or address the actual or
potential conflict (or apparent conflict of interest), including but not limted to nmitigating or
neutralizing the conflict, when appropriate, through such means as ensuring a bal ance of views,
di sclosure with the appropriate disclainmers, or by restricting or nodifying the work to be perforned
to avoid or reduce the conflict. |In this clause, the term"potential conflict" neans reasonably
foreseeable conflict of interest.
(b) The contractor, subcontractor, enployee, or consultant agrees that if "inpaired objectivity"
or an actual or potential conflict of interest (or apparent conflict of interest) is discovered
after the award is nade, it will nmake a full disclosure in witing to the contracting officer
This disclosure shall include a description of actions that the contractor has taken or proposes to
take, after consultation with the contracting officer, to avoid, nitigate, or neutralize the actua
or potential conflict (or apparent conflict of interest).
(c) Renedies. The Governnent may terminate this contract for convenience, in whole or in part,
if it deens such term nation necessary to avoid the appearance of a conflict of interest. |If the
contractor was aware of a potential conflict of interest prior to award or discovered an actua
or potential conflict (or apparent conflict of interest) after award and did not disclose or
m srepresented relevant information to the contracting officer, the Governnent may terninate the
contract for default, or pursue such other renedies as may be pernmitted by |law or this contract.
These renedi es include inprisonment for up to five years for violation of 18 U S.C. 1001 and fines
of up to $5000 for violation of 31 U S.C. 3802. Further renedies include suspension or debarnent
fromcontracting with the Federal government. The contractor may al so be required to reinburse the
Departrment for costs the Departnent incurs arising fromactivities related to conflicts of interest.
An exanpl e of such costs would be those incurred in processing Freedom of Information Act requests
related to a conflict of interest.
(d) I'n cases where renedi es short of termination have been applied, the contractor, subcontractor
enpl oyee, or consultant agrees to elimnate the organizational conflict of interest, or mtigate it
to the satisfaction of the contracting officer
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(e) The contractor further agrees to insert in any subcontract or consultant agreenent hereunder,
provi sions that conform substantially to the | anguage of this clause, including specific nmention of
potential renedies and this paragraph (e).

(End of C ause)

H 2 3452.224-70 RELEASE OF | NFORVATI ON UNDER THE FREEDOM OF | NFORMATI ON ACT ( MAY 2011)

By entering into a contract with the Departnent of Education, the contractor, without regard to
proprietary narkings, approves the release of the entire contract and all related nodifications and
task orders including, but not limted to

(1) Unit prices, including |abor rates

(2) Statenments of Work/Performance Wrk Statenents generated by the contractor;

(3) Performance requirements, including incentives, perfornmance standards, quality levels, and
service | evel agreenents;

(4) Reports, deliverables, and work products delivered in performance of the contract (including
quality of service, performance agai nst requirenents/standards/service |evel agreenents);

(5) Any and all infornation, data, software, and rel ated docunentation first provided under the
contract;

(6) Proposals or portions of proposals incorporated by reference; and

(7) Oher terns and conditions.

(End of C ause)

H 3 3452.227-73 LIMTATIONS ON THE USE CR DI SCLOSURE OF GOVERNMENT- FURNI SHED | NFORMATI ON MARKED W TH
RESTRI CTI VE LEGENDS ( MAY 2011)

(a) For contracts under which data are to be produced, furnished, or acquired, the ternms linmted
rights and restricted rights are defined in the rights in data--general clause (FAR 52.227-14).
(b) Proprietary data, technical data, or conputer software provided to the contractor as
Governnent -furni shed i nformation (GFl) under this contract nay be subject to restrictions on use,
nmodi fication, reproduction, release, performance, display, or further disclosure.

(1) Proprietary data with | egends that serve to restrict disclosure or use of data. The
contractor shall use, nodify, reproduce, perform or display proprietary data received fromthe
Governnent with proprietary or restrictive |legends only in the performance of this contract.

The contractor shall not, wthout the express witten perm ssion of the party who owns the data
rel ease, or disclose such data or software to any person

(2) GFI nmarked with limted or restricted rights |egends. The contractor shall use, nodify,
reproduce, perform or display technical data received from the Governnent with linmted rights
| egends or conputer software received with restricted rights |legends only in the performance of this
contract. The contractor shall not, w thout the express witten pernission of the party whose nane
appears in the | egend, rel ease or disclose such data or software to any person

(3) GFI nmarked with specially negotiated license rights |egends. The contractor shall use
nodi fy, reproduce, release, perform or display proprietary data, technical data, or conputer
software received fromthe Governnent with specially negotiated |icense | egends only as pernitted

inthe license. Such data or software may not be rel eased or disclosed to other persons unless
pernmitted by the license and, prior to release or disclosure, the intended recipient has conpleted
the use and non-di scl osure agreenent. The contractor shall nodify paragraph (c¢)(1)(iii) of the use

and non-di sclosure agreenment (3452.227-72) to reflect the recipient s obligations regardi ng use,
nodi fi cation, reproduction, release, performance, display, and disclosure of the data or software.
(¢) Indemification and creation of third party beneficiary rights

(1) The contractor agrees to indemify and hold harm ess the Government, its agents, and
enpl oyees fromevery claimor liability, including attorneys fees, court costs, and expenses
arising out of, or in any way related to, the nisuse or unauthorized nodification, reproduction
rel ease, performance, display, or disclosure of proprietary data, technical data, or conputer
software received fromthe Governnent with restrictive | egends by the contractor or any person to
whom t he contractor has rel eased or disclosed such data or software.

(2) The contractor agrees that the party whose nane appears on the restrictive legend, in
addition to any other rights it may have, is a third party beneficiary who has the right of direct
action against the contractor, or any person to whomthe contractor has rel eased or disclosed such
data or software, for the unauthorized duplication, release, or disclosure of proprietary data
techni cal data, or conputer software subject to restrictive |egends

(End of C ause)
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H 4 307-19a REDACTED PROPCSALS (APRI L 2004)

The contractor shall provide a redacted copy of its successful technical proposal for the original
contract and any awarded task orders to the Contracting Oficer within five (5) days after contract
or task order award. The redacted proposal shall be suitable for release by the Governnent under a
Freedom of Information Act (FO A) request. The redacted proposal shall be submitted in an electronic
format that is readable by Mcrosoft O fice applications.
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SECTION I
CONTRACT CLAUSES
I.1 52.204-4 PRI NTED OR COPlI ED DOUBLE- S| DED ON POSTCONSUMER FI BER CONTENT PAPER ( MAY 2011)
(Ref erence 52.204-4)

.2 52.204-19 | NCORPORATI ON BY REFERENCE OF REPRESENTATI ONS AND CERTI FI CATI ONS ( DEC 2014)

The Contractor™s representations and certifications, including those conpleted electronically
via the System for Award Managenent (SAM), are incorporated by reference into the contract. (End of
cl ause)

.3 52.204-25 PRCHI BI TI ON ON CONTRACTI NG FOR CERTAI N TELECOVMUNI CATI ONS AND VI DEO SURVEI LLANCE
SERVI CES OR EQUI PMENT (NOV 2021)
(Ref erence 52.204-25)

|.4 52.204-26 COVERED TELECOVMUNI CATI ONS EQUI PMENT OR SERVI CES- - REPRESENTATI ON ( OCT 2020)
(Ref erence 52.204-26)

.5 52.212-2 EVALUATI ON- - COWERCI AL PRODUCTS AND COMVERCI AL SERVI CES (NOV 2021)

(a) The Governnent will award a contract resulting fromthis solicitation to the responsible
of feror whose offer conforming to the solicitation will be npst advantageous to the Governnent,
price and other factors considered. The followi ng factors shall be used to evaluate offers: See
Attachment D to the RFP

[Contracting Officer shall insert the significant

eval uation factors, such as
(i) technical capability of the itemoffered to neet the Governnent requirenent;
(i) price;
(iii) past performance (see FAR 15.304);

(b) Options. The Government will evaluate offers for award purposes by adding the total price for
all options to the total price for the basic requirenment. The Governnent may deternmine that an
of fer is unacceptable if the option prices are significantly unbal anced. Evaluation of options shal
not obligate the Governnment to exercise the option(s).

(c) Awitten notice of award or acceptance of an offer, mailed or otherw se furnished to the
successful offeror within the tine for acceptance specified in the offer, shall result in a binding
contract without further action by either party. Before the offer s specified expiration tinme, the
Governnent nmay accept an offer (or part of an offer), whether or not there are negotiations after
its receipt, unless a witten notice of w thdrawal is received before award.

(End O Provision)

.6 52.212-3 OFFEROR REPRESENTATI ONS AND CERTI FI CATI ONS- - COMMERCI AL PRODUCTS AND COMMERCI AL SERVI CES
( MAY 2022)

The O feror shall conplete only paragraph (b) of this provision if the Oferor has conpleted the
annual representations and certification electronically in the Systemfor Award Management (SAM
accessed through https://ww. samgov. If the Oferor has not conpleted the annual representations and
certifications electronically, the Offeror shall conplete only paragraphs (c) through (v)) of this
provi si on.

(a) Definitions. As used in this provision--

"Covered tel econmuni cati ons equi pnent or services" has the neaning provided in the clause 52.204- 25,
Prohibition on Contracting for Certain Tel econmuni cations and Video Surveillance Services or
Equi prrent .

"Econoni cal | y di sadvant aged wonen-owned snal | busi ness (EDWOSB) concern" means a small business
concern that is at least 51 percent directly and unconditionally owned by, and the nanagenent
and daily business operations of which are controlled by, one or nore wonen who are citizens of
the United States and who are economical ly di sadvantaged in accordance with 13 CFR part 127. It
automatically qualifies as a wonmen-owned snal |l business eligible under the WOSB Program

"Forced or indentured child | abor" neans all work or service

(1) Exacted from any person under the age of 18 under the nmenace of any penalty for its
nonper f ormance and for which the worker does not offer hinself voluntarily; or

(2) Perforned by any person under the age of 18 pursuant to a contract the enforcenent of which
can be acconplished by process or penalties

"Hi ghest -l evel owner" means the entity that owns or controls an i medi ate owner of the offeror, or
that owns or controls one or nore entities that control an i medi ate owner of the offeror. No entity
owns or exercises control of the highest |evel owner.
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"l medi ate owner" neans an entity, other than the offeror, that has direct control of the offeror.
I ndicators of control include, but are not linmted to, one or nore of the follow ng: ownership or
i nterlocking nmanagerment, identity of interests anong fanmily nenbers, shared facilities and equi pnment,
and the conmon use of enpl oyees.

"I nverted donestic corporation,” nmeans a foreign incorporated entity that nmeets the definition of
an inverted donestic corporation under 6 U S.C. 395(b), applied in accordance with the rules and
definitions of 6 U.S.C. 395(c).

"Manuf actured end product” neans any end product in product and service codes (PSCs) 1000-9999
except

(1) PSC 5510, Lumber and Rel ated Basic Wod Mteri al s;

(2) Product or Service Group (PSG 87, Agricultural Supplies;

(3) PSG 88, Live Aninals

(4) PSG 89, Subsistence;

(5) PSC 9410, Crude Grades of Plant Materials;

(6) PSC 9430, M scell aneous Crude Aninmal Products, |nedible

(7) PSC 9440, M scell aneous Crude Agricultural and Forestry Products;

(8) PSC 9610, Ores;

(9) PSC 9620, Mnerals, Natural and Synthetic; and

(10) PSC 9630, Additive Metal Materials.

"Place of manufacture" neans the place where an end product is assenbled out of conponents, or
ot herwi se nade or processed fromraw materials into the finished product that is to be provided to
the Governnment. |If a product is disassenbled and reassenbl ed, the place of reassenbly is not the
pl ace of manufacture.

"Predecessor" neans an entity that is replaced by a successor and includes any predecessors of the
pr edecessor

"Reasonabl e i nquiry" has the neaning provided in the clause 52.204-25, Prohibition on Contracting
for Certain Tel ecomunications and Video Surveillance Services or Equi prment.

"Restricted business operations" means business operations in Sudan that include power production
activities, mneral extraction activities, oil-related activities, or the production of nmilitary
equi pnent, as those terns are defined in the Sudan Accountability and Di vestnent Act of 2007 (Pub. L
110-174). Restricted business operations do not include business operations that the person (as that
termis defined in Section 2 of the Sudan Accountability and Di vestment Act of 2007) conducting the
busi ness can denonstrate-

(1) Are conducted under contract directly and exclusively with the regional governnent of southern
Sudan;

(2) Are conducted pursuant to specific authorization fromthe Ofice of Foreign Assets Control in
the Departrment of the Treasury, or are expressly exenpted under Federal |aw fromthe requirenment to
be conducted under such authorization

(3) Consist of providing goods or services to narginalized popul ati ons of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeepi ng force or
humani t ari an organi zati on

(5) Consist of providing goods or services that are used only to pronbte health or education; or

(6) Have been voluntarily suspended

"Sensitive technol ogy"

(1) Means hardware, software, teleconmmunications equi pnent, or any other technology that is to be
used specifically-

(i) To restrict the free flow of unbiased information in Iran; or
(ii) To disrupt, nmonitor, or otherw se restrict speech of the people of Iran; and

(2) Does not include information or informational naterials the export of which the President does
not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the Internationa
Emer gency Economic Powers Act (50 U.S.C. 1702(b)(3)).

"Service-di sabl ed veteran-owned snal |l business concern”

(1) Means a snmll business concern

(i) Not less than 51 percent of which is owned by one or nore service-disabled veterans or, in
the case of any publicly owned business, not |ess than 51 percent of the stock of which is owned by
one or nore service-disabled veterans; and

(ii) The managenent and daily busi ness operations of which are controlled by one or nore
servi ce-di sabl ed veterans or, in the case of a service-disabled veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran

(2) Service-disabled veteran neans a veteran, as defined in 38 U S.C. 101(2), with a disability
that is service-connected, as defined in 38 U S.C. 101(16).

"Smal | busi ness concern”--

(1) Means a concern, including its affiliates, that is independently owned and operated, not
domnant in the field of operation in which it is bidding on Government contracts, and qualified as a
smal | business under the criteria in 13 CFR part 121 and size standards in this solicitation.

(2) Affiliates, as used in this definition, means business concerns, one of whomdirectly or
indirectly controls or has the power to control the others, or a third party or parties contro
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or have the power to control the others. In determ ning whether affiliation exists, consideration
is given to all appropriate factors including cormon ownershi p, conmon nanagenent, and contractua
rel ati onshi ps. SBA deternmines affiliation based on the factors set forth at 13 CFR 121. 103

"Smal | di sadvant aged busi ness concern, consistent with 13 CFR 124.1002," neans a snall business

concern under the size standard applicable to the acquisition, that--
(1) I's at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124. 105) by--
(i) One or nore socially disadvantaged (as defined at 13 CFR 124.103) and economically
di sadvant aged (as defined at 13 CFR 124.104) individuals who are citizens of the United States; and
(ii) Each individual clainng econonic disadvantage has a net worth not exceedi ng $750, 000 after
taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and
(2) The managenent and daily business operations of which are controlled (as defined at 13. CFR
124.106) by individuals, who neet the criteria in paragraphs (1)(i) and (ii) of this definition
"Subsi di ary" nmeans an entity in which nore than 50 percent of the entity is owned
(1) Directly by a parent corporation; or
(2) Through another subsidiary of a parent corporation

"Successor" neans an entity that has replaced a predecessor by acquiring the assets and carrying
out the affairs of the predecessor under a new name (often through acquisition or merger). The term
"successor" does not include new offices/divisions of the sanme conpany or a conpany that only changes
its nane. The extent of the responsibility of the successor for the liabilities of the predecessor
may vary, depending on State |aw and specific circunmstances

"Vet eran- owned smal | business concern"” means a snall business concern

(1) Not less than 51 percent of which is owned by one or nore veterans(as defined at 38 U S. C
101(2)) or, in the case of any publicly owned business, not |ess than 51 percent of the stock of
which is owned by one or nore veterans; and

(2) The managenent and daily business operations of which are controlled by one or nore veterans

"Wonen- owned snal | busi ness (WOSB) concern eligible under the WOSB Program (i n accordance
with 13 CFR part 127)", neans a small business concern that is at |east 51 percent directly and
unconditional ly owned by, and the nanagenent and daily busi ness operations of which are controlled
by, one or nore wonen who are citizens of the United States

"Wonen- owned smal | business concern" nmeans a snall business concern?

(1) That is at |least 51 percent owned by one or nobre wonen; or, in the case of any publicly owned
busi ness, at |east 51 percent of the stock of which is owned by one or nore wonen; and

(2) Whose managenent and daily business operations are controlled by one or nore wonen.

(b) (1) Annual Representations and Certifications. Any changes provided by the Oferor in paragraph
(b)(2) of this provision do not automatically change the representations and certifications in SAM

(2) The offeror has conpleted the annual representations and certifications electronically in
SAM accessed through http://ww. sam gov. After reviewing SAMinformation, the Offeror verifies by
submission of this offer that the representati ons and certifications currently posted electronically
at FAR 52.212-3, Oferor Representations and Certifications--Commercial Products and Commercia
Servi ces, have been entered or updated in the last 12 nonths, are current, accurate, conplete, and
applicable to this solicitation (including the business size standard(s) applicable to the NAICS
code(s) referenced for this solicitation), at the tine this offer is submtted and are incorporated
in this offer by reference (see FAR 4.1201), except for paragraphs __ .

[OFferor to identify the applicable paragraphs at (c) through (v) of this provision that the
of feror has conpleted for the purposes of this solicitation only, if any.

These anmended representation(s) and/or certification(s) are also incorporated in this offer and
are current, accurate, and conplete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result in
an update to the representations and certifications posted electronically on SAM]

(c) Oferors nust conplete the followi ng representati ons when the resulting contract is for supplies
to be delivered or services to be performed in the United States or its outlying areas, or when the
contracting officer has applied part 19 in accordance with 19.000(b)(1)(ii). Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [_] is, [_] is not
a snal | business concern

(2) Veteran-owned snall business concern. [Conmplete only if the offeror represented itself as a
smal | business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its
offer that it [_] is, [_] is not a veteran-owned small business concern

(3) Service-disabled veteran-owned snall business concern. [Conplete only if the offeror
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.]
The offeror represents as part of its offer that it [_] is, [_] is not a service-disabled veteran-

owned smal | business concern

(4) Small disadvantaged busi ness concern. [Conmplete only if the offeror represented itself as a
smal | busi ness concern in paragraph (c)(1) of this provision.]The offeror represents that it [_] is
[_] is not, a small disadvantaged busi ness concern as defined in 13 CFR 124. 1002

(5) Wonen-owned snall busi ness concern. [Conplete only if the offeror represented itself as a
smal | busi ness concern in paragraph (c)(1) of this provision.]The offeror represents that it [_] is
[_] is not a wonmen-owned small busi ness concern
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(6) WOSB concern eligible under the WOSB Program [Conplete only if the offeror represented
itself as a wonen-owned smal |l business concern in paragraph (c)(5) of this provision.] The offeror
represents that-

(i) It [_] is, [_] is not a WOSB concern eligible under the WOSB Program has provided all the
requi red docunents to the WOSB Repository, and no change in circunstances or adverse decisions have
been issued that affects its eligibility; and

(ii) It [_] is, [_] is not a joint venture that conplies with the requirenents of 13 CFR part
127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB
concern eligible under the WOSB Program participating in the joint venture

[ The of feror shall enter the nane or nanes of the WOSB concern eligible under the WOSB Program
and other small businesses that are participating in the joint venture: __ .] Each WOSB concern
el igible under the WOSB Program participating in the joint venture shall subnmit a separate signed
copy of the WOSB representation

(7) Economically disadvantaged wonen-owned snall busi ness (EDWOSB) concern. [Conplete only if
the offeror represented itself as a WOSB concern eligible under the WOSB Programin (c)(6) of this
provi sion.]

The offeror represents that-

(i) It [_] is, [_] is not an EDWOSB concern, has provided all the required docunents to the WOSB
Reposi tory, and no change in circunstances or adverse decisions have been issued that affects its
eligibility; and

(ii) It [_] is, [_] is not a joint venture that conplies with the requirenents of 13 CFR part
127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each EDWSB
concern participating in the joint venture. [The offeror shall enter the nane or nanes of the EDWOSB
concern and ot her snall businesses that are participating in the joint venture: __
EDWOSB concern participating in the joint venture shall subnit a separate signed copy of the EDWOSB
representation

Not e: Conpl et e paragraphs (c¢)(8) and (c)(9) only if this solicitation is expected to exceed the
sinplified acquisition threshold.

(8) Wonen-owned busi ness concern (other than small business concern). [Conplete only if the
of feror is a wonen-owned busi ness concern and did not represent itself as a small business concern
in paragraph (c)(1) of this provision.] The offeror represents that it [_] is, a wonmen-owned business
concern

(9) Tie bid priority for Iabor surplus area concerns. If this is an invitation for bid, snall
busi ness offerors may identify the [ abor surplus areas in which costs to be incurred on account of
manuf acturing or production (by offeror or first-tier subcontractors) anount to nore than 50 percent
of the contract price

(10) HuBZone snall business concern. [Conplete only if the offeror represented itself as a snall
busi ness concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its
of fer, that--

(i) It [_] is, [_] is not a HUBZone snall business concern |listed, on the date of this
representation, on the List of Qualified HUBZone Smal| Business Concerns nmaintained by the Small
Busi ness Administration, and no material changes in ownership and control, principal office, or
HUBZone enpl oyee percentage have occurred since it was certified in accordance with 13 CFR part 126
and

(ii) It [_] is, [_] is not a HUBZone joint venture that conplies with the requirenents of 13
CFR part 126, and the representation in paragraph (c¢)(10)(i) of this provision is accurate for each
HUBZone smal | busi ness concern participating in the HUBZone joint venture. [The offeror shall enter
the names of each of the HUBZone smal| business concerns participating in the HUBZone joint venture:
______ .] Each HUBZone snml| business concern participating in the HUBZone joint venture shal
subnit a separate signed copy of the HUBZone representation

(d) Representations required to inplenment provisions of Executive Order 11246 --

(1) Previous contracts and conpliance. The offeror represents that --

(i) It [_] has, [_] has not, participated in a previous contract or subcontract subject to the
Equal Opportunity clause of this solicitation; and

(ii) It [_] bas, [_] has not, filed all required conpliance reports

(2) Affirmative Action Conpliance. The offeror represents that --

(i) I't [_] has devel oped and has on file, [_] has not devel oped and does not have on file, at
each establishnment, affirmative action prograns required by rules and regul ati ons of the Secretary of
Labor (41 CFR parts 60-1 and 60-2), or

(ii) It [_] bhas not previously had contracts subject to the witten affirmative acti on prograns
requi rement of the rules and regul ati ons of the Secretary of Labor.

(e) Certification Regarding Paynents to Influence Federal Transactions (31 U S.C. 1352). (Applies
only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror
certifies to the best of its know edge and belief that no Federal appropriated funds have been paid
or will be paid to any person for influencing or attenpting to influence an officer or enployee
of any agency, a Menber of Congress, an officer or enployee of Congress or an enpl oyee of a Menber
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of Congress on his or her behalf in connection with the award of any resultant contract. |f any
regi strants under the Lobbying Disclosure Act of 1995 have nade a | obbyi ng contact on behalf of the
offeror with respect to this contract, the offeror shall conplete and subnit, with its offer, OVB
Standard Form LLL, Disclosure of Lobbying Activities, to provide the nane of the registrants. The
of feror need not report regularly enployed officers or enployees of the offeror to whom paynents of
reasonabl e conpensation were nade
(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR)
52.225-1, Buy Anmerican-Supplies, is included in this solicitation.)
(1) (i) The O feror certifies that each end product, except those listed in paragraph (f)(2) of
this provision, is a donestic end product.
(ii) The Oferor shall list as foreign end products those end products nmanufactured in the United
States that do not qualify as domestic end products
(iii) The terns "donestic end product," "end product," "foreign end product,” and "United States"
are defined in the clause of this solicitation entitled "Buy Anerican-Supplies.”
(2) Foreign End Products:

Li ne item No. Country of origin

[List as necessary]
(3) The Governnent will evaluate offers in accordance with the policies and procedures of FAR Part
25.

(9)
(1) Buy American -- Free Trade Agreenents -- Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy Anerican -- Free Trade Agreenments -- Israeli Trade Act, is included in

this solicitation.)
(i) (A The O feror certifies that each end product, except those listed in paragraph (g)(1)(ii)
or (iii) of this provision, is a domestic end product.

(B) The terms "Bahrainian, Mroccan, Omani, Panamani an, or Peruvian end product," "donestic
end product," "end product," "foreign end product," "Free Trade Agreenent country," "Free Trade
Agreenment country end product," "lsraeli end product," and "United States" are defined in the clause
of this solicitation entitled "Buy American--Free Trade Agreenents--Israeli Trade Act."

(ii) The Offeror certifies that the followi ng supplies are Free Trade Agreenent country end
products (other than Bahrainian, Mroccan, Orani, Pananmani an, or Peruvian end products) or |srael
end products as defined in the clause of this solicitation entitled "Buy Amrerican--Free Trade
Agreements--1lsraeli Trade Act."

Li ne item No. Country of origin

[Li st as necessary]

(iii) The O feror shall list those supplies that are foreign end products (other than those
listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation
entitled "Buy American--Free Trade Agreenents--Israeli Trade Act." The O feror shall |ist as other

foreign end products those end products nanufactured in the United States that do not qualify as
donestic end products
O her Foreign End Products:

Li ne item No. Country of origin

[Li st as necessary]
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(iv) The Governnent will evaluate offers in accordance with the policies and procedures of FAR
Part 25.

(2) Buy American-Free Trade Agreenments-lsraeli Trade Act Certificate, Alternate |. If Alternate
I to the clause at FAR 52.225-3 is included in this solicitation, substitute the follow ng paragraph
(9)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the follow ng supplies are Canadi an end products as defined
in the clause of this solicitation entitled "Buy American-Free Trade Agreenents-lsraeli Trade Act":
Canadi an End Products:

Line item No

[Li st as necessary]

(3) Buy American-Free Trade Agreenents-lsraeli Trade Act Certificate, Alternate Il. If Alternate
Il to the clause at FAR 52.225-3 is included in this solicitation, substitute the follow ng paragraph
(9)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the follow ng supplies are Canadi an end products or |srael
end products as defined in the clause of this solicitation entitled "Buy Amrerican--Free Trade
Agreenments--1lsraeli Trade Act":

Canadi an or Israeli End Products

Li ne item No. Country of origin

[Li st as necessary]

(4) Buy American-Free Trade Agreenents-lsraeli Trade Act Certificate, Alternate IIl. If Aternate
Il to the clause at 52.225-3 is included in this solicitation, substitute the follow ng paragraph
(9)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the follow ng supplies are Free Trade Agreenent country end
products (other than Bahrainian, Korean, Mroccan, QOmani, Panamani an, or Peruvian end products) or
Israeli end products as defined in the clause of this solicitation entitled "Buy American-Free Trade
Agreements-Israeli Trade Act": Free Trade Agreenent Country End Products (Qher than Bahrainian
Kor ean, Moroccan, Omani, Pananmani an, or Peruvian End Products) or Israeli End Products:

Li ne I'tem No. Country of Origin

Li ne item No. Country of origin

[Li st as necessary]
(5) Trade Agreenents Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreenents,

is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii)
of this provision, is a U S.-made or designated country end product as defined in the clause of this
solicitation entitled "Trade Agreenents."

(ii) The offeror shall list as other end products those end products that are not U.S. -nade or
desi gnated country end products.

O her End Products:

Li ne item No. Country of origin
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[Li st as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR
Part 25. For line itens covered by the WIO GPA, the Governnent will evaluate offers of U S. -nade or
desi gnated country end products without regard to the restrictions of the Buy American statute. The
Governnent will consider for award only offers of U S. -made or designated country end products unless
the Contracting Officer determines that there are no offers for such products or that the offers for
such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the
contract value is expected to exceed the sinplified acquisition threshold.) The offeror certifies, to
the best of its know edge and belief, that the offeror and/or any of its principals--

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarnent, or declared
ineligible for the award of contracts by any Federal agency;

(2) [_] Have, [_] have not, within a three-year period preceding this offer, been convicted of
or had a civil judgnent rendered against themfor: conm ssion of fraud or a crimnal offense in
connection with obtaining, attenpting to obtain, or performing a Federal, state or |ocal governnent
contract or subcontract; violation of Federal or state antitrust statutes relating to the subm ssion
of offers; or conm ssion of enbezzlenment, theft, forgery, bribery, falsification or destruction of
records, naking fal se statenents, tax evasion, violating Federal crimnal tax |aws, or receiving
stol en property; and

(3) [_] Are, [_] are not presently indicted for, or otherwise crimnally or civilly charged by a
Governnent entity with, comm ssion of any of these offenses enunerated in paragraph (h)(2) of this
cl ause; and

(4) [_] Have, [_] have not, within a three-year period preceding this offer, been notified of
any delinquent Federal taxes in an anount that exceeds the threshold at 9.104-5(a)(2) for which the
liability renmins unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has
been assessed. Aliability is not finally determined if there is a pending adninistrative or judicial
challenge. In the case of a judicial challenge to the liability, the liability is not finally
determined until all judicial appeal rights have been exhausted

(B) The taxpayer is delingquent in making paynent. A taxpayer is delinquent if the taxpayer has
failed to pay the tax liability when full paynment was due and required. A taxpayer is not delinquent
in cases where enforced collection action is precluded.

(ii) Exanples.

(A) The taxpayer has received a statutory notice of deficiency, under |.R C 6212, which
entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent
tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not
be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability,
and the taxpayer has been issued a notice under |I.R C. 6320 entitling the taxpayer to request a
hearing with the IRS Ofice of Appeals contesting the lien filing, and to further appeal to the Tax
Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is
entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to
contest the liability. This is not a delinquent tax because it is not a final tax liability. Should
the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has
exercised all judicial appeal rights.

(C) The taxpayer has entered into an install nment agreement pursuant to |I.R C. 6159. The
taxpayer is making tinely paynents and is in full conpliance with the agreenent terns. The taxpayer
i s not delinquent because the taxpayer is not currently required to nmake full paynent.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because
enforced collection action is stayed under 11 U S.C. 362 (the Bankruptcy Code).

(i) Certification Regarding Know edge of Child Labor for Listed End Products (Executive O der
13126). [The Contracting O ficer must list in paragraph (i)(1) any end products being acquired under
this solicitation that are included in the List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

Li ne item No. Li sted Countries of origin
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[Li st as necessary]

(2) Certification. [If the Contracting Oficer has identified end products and countries of origin
in paragraph (i)(1) of this provision, then the offeror nust certify to either (i)(2)(i) or (i)(2)

(ii) by checking the appropriate bl ock.]

[_]1 (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision
that was mined, produced, or nmanufactured in the corresponding country as listed for that product.

[_]1 (ii) The offeror nmay supply an end product listed in paragraph (i)(1) of this provision
that was mned, produced, or nmanufactured in the corresponding country as listed for that product.
The offeror certifies that is has nade a good faith effort to determ ne whether forced or indentured
child | abor was used to mne, produce, or manufacture any such end product furnished under this
contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use
of child Iabor.

(j) Place of manufacture. (Does not apply unless the solicitation is predonmnantly for the
acqui sition of manufactured end products.) For statistical purposes only, the offeror shall indicate
whet her the place of manufacture of the end products it expects to provide in response to this
solicitation is predom nantly-

(1) [_] Inthe United States (Check this box if the total anticipated price of offered end
products nmanufactured in the United States exceeds the total anticipated price of offered end
products nanufactured outside the United States); or

(2) [_] Qutside the United States.

(k) Certificates regarding exenptions fromthe application of the Service Contract Labor Standards
(Certification by the offeror as to its conpliance with respect to the contract also constitutes its
certification as to conpliance by its subcontractor if it subcontracts out the exenpt services.) [The
contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [_] Maintenance, calibration, or repair of certain equipnment as described in FAR 22.1003-4(c)

(1). The offeror [_] does [_] does not certify that-

(i) The items of equipnent to be serviced under this contract are used regularly for other
than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an
exenpt subcontract) in substantial quantities to the general public in the course of nornal business
oper ati ons;

(ii) The services will be furnished at prices which are, or are based on, established catal og
or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such
equi pnent; and

(iii) The conpensation (wage and fringe benefits) plan for all service enpl oyees perform ng
wor k under the contract will be the same as that used for these enpl oyees and equi val ent enpl oyees
servicing the sane equi pment of conmercial custoners.

(2) [_] Certain services as described in FAR 22.1003-4(d)(1). The offeror [_] does [_] does not
certify that-

(i) The services under the contract are offered and sold regularly to non-Governnent al
custoners, and are provided by the offeror (or subcontractor in the case of an exenpt subcontract) to
the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established
catal og or nmarket prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service enployee who will performthe services under the contract will spend only a
smal | portion of his or her time (a nonthly average of |ess than 20 percent of the available hours
on an annual i zed basis, or less than 20 percent of available hours during the contract period if the
contract period is |ess than a nonth)servicing the Governnent contract; and

(iv) The conpensation (wage and fringe benefits) plan for all service enpl oyees perform ng work
under the contract is the sane as that used for these enployees and equival ent enpl oyees servicing
commerci al custoners.

(3) If paragraph (k)(1) or (k)(2) of this clause applies-

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the
Contracting Officer did not attach a Service Contract Labor Standards wage determination to the
solicitation, the offeror shall notify the Contracting O ficer as soon as possible; and

(ii) The Contracting Oficer may not nake an award to the offeror if the offeror fails to
execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting
Oficer as required in paragraph (k)(3)(i) of this clause

(1) Taxpayer identification nunber (TIN) (26 U S.C. 6109, 31 U S.C 7701). (Not applicable if the
of feror is required to provide this information to the SAMto be eligible for award.)

(1) Al offerors nust submt the information required in paragraphs (1)(3) through (1)(5) of this
provision to conply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting
requi rements of 26 U S.C. 6041, 6041A, and 6050M and inplenmenting regul ations issued by the Interna
Revenue Service (IRS).
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(2) The TIN may be used by the governnment to collect and report on any delinquent amobunts ari sing
out of the offeror s relationship with the Government (31 U. S.C. 7701(c)(3)). If the resulting
contract is subject to the paynent reporting requirenments described in FAR 4.904, the TIN provided
hereunder nmay be matched with IRS records to verify the accuracy of the offeror’s TIN

(3) Taxpayer Identification Number (TIN).

[] TIN .

[_1 TIN has been applied for.

[_] TINis not required because:

[_] Oferor is a nonresident alien, foreign corporation, or foreign partnership that does not
have incone effectively connected with the conduct of a trade or business in the United States and

does not have an office or place of business or a fiscal paying agent in the United States;

[_] Oferor is an agency or instrunentality of a foreign governnent;

[_] Oferor is an agency or instrumentality of the Federal Governnent;

(4) Type of organizati on.
Sol e proprietorship;
Par t ner shi p;
Corporate entity (not tax-exenpt);
Corporate entity (tax-exenpt);
Governnent entity (Federal, State, or local);
For ei gn gover nnent ;
I nternational organization per 26 CFR 1.6049-4;
O her .
(5) Common parent.
[_] Oferor is not owned or controlled by a comon parent:
[_] Nane and TIN of common parent:
Name
TIN
(m Restricted business operations in Sudan. By submission of its offer, the offeror certifies that
the offeror does not conduct any restricted business operations in Sudan.
(n) Prohibition on Contracting with Inverted Donestic Corporations-

(1) Governnent agencies are not permtted to use appropriated (or otherw se nade avail abl e) funds
for contracts with either an inverted donestic corporation, or a subsidiary of an inverted donestic
corporation, unless the exception at 9.108-2(b) applies or the requirenent is waived in accordance
with the procedures at 9.108-4.

(2) Representation. The Oferor represents that--

(i) It [] is, []1 is not an inverted domestic corporation; and

(ii) It [] is, []1 is not a subsidiary of an inverted donestic corporation.

(o) Prohibition on contracting with entities engaging in certain activities or transactions relating
to Iran.

(1) The offeror shall email questions concerning sensitive technology to the Departnment of State
at Cl SADA106@t at e. gov.

(2) Representation and Certifications. Unless a waiver is granted or an exception applies as
provided in paragraph (0)(3) of this provision, by submission of its offer, the offeror-

(i) Represents, to the best of its know edge and belief, that the offeror does not export any
sensitive technology to the governnent of Iran or any entities or individuals owned or controlled by,
or acting on behalf or at the direction of, the government of Iran;

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not
engage in any activities for which sanctions may be inposed under section 5 of the Iran Sanctions
Act; and

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does
not knowi ngly engage in any transaction that exceeds the threshold at FAR 25.703-2(a)(2) with
Iran’s Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and
interests in property of which are bl ocked pursuant to the International Emergency Economnic Powers
Act (et seq.) (see OFAC s Specially Designated Nationals and Bl ocked Persons List at https://

wWww. t reasury. gov/ resource-center/sancti ons/ SDN-Li st/ Pages/ def aul t. aspx).

(3) The representation and certification requirenments of paragraph (0)(2) of this provision do not
apply if-

(i) This solicitation includes a trade agreenents certification(e.g., 52.212-3(g) or a
conpar abl e agency provision); and

(ii) The offeror has certified that all the offered products to be supplied are desi gnated
country end products.

(p) Oanership or Control of Offeror. (Applies in all solicitations when there is a requirenment to be
registered in SAMor a requirement to have a unique entity identifier in the solicitation.

(1) The Oferor represents that it [ ] has or [ ] does not have an immediate owner. |f the Offeror
has nore than one i medi ate owner (such as a joint venture), then the Offeror shall respond to

— e e e e e e

[
[
[
[
[
[
[
[
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paragraph (2) and if applicable, paragraph (3) of this provision for each participant in the joint
venture.

(2) If the Oferor indicates "has" in paragraph (p)(1) of this provision, enter the follow ng
i nformation:

| medi at e owner CAGE

code:

| medi at e owner | egal

nane:
(Do not use a "doing business as" nane)
I's the i mmedi ate owner owned or controlled by another entity:

[ 1] Yes or [ ] No.

(3) If the Oferor indicates "yes" in paragraph (p)(2) of this provision, indicating that the
i medi ate owner is owned or controlled by another entity, then enter the followi ng information:

Hi ghest | evel owner CAGE
code:
Hi ghest | evel owner | egal

nane:

(Do not use a "doing business as" nane)

(g) Representation by Corporations Regarding Delinquent Tax Liability or a Felony Conviction under
any Federal Law.

(1) As required by sections 744 and 745 of Division E of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235), and sinilar provisions, if contained in subsequent
appropriations acts, the Government will not enter into a contract with any corporation that -

(i) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
admi ni strative renedi es have been exhausted or have | apsed, and that is not being paid in a tinely
manner pursuant to an agreenent with the authority responsible for collecting the tax liability,
where the awardi ng agency is aware of the unpaid tax liability, unless and agency has consi dered
suspensi on or debarnent of the corporation and made a determ nati on that suspension or debarment is
not necessary to protect the interests of the Governnent; or

(ii) Was convicted of a felony crimnal violation under any Federal |aw within the preceding
24 mont hs, where the awardi ng agency is aware of the conviction, unless an agency has consi dered
suspensi on or debarnent of the corporation and nade a deternmination that this action is not necessary
to protect the interests of the Government.

(2) The Oferor represents that--

(i) It is[ ] isnot [ ] a corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative renedi es have been exhausted or have | apsed, and
that is not being paid in a timely manner pursuant to an agreenent with the authority responsible for
collecting the tax liability; and

(ii) It is[ ] isnot [ ] a corporation that was convicted of a felony crimnal violation under
a Federal law within the preceding 24 nonths.

(r) Predecessor of Oferor. (Applies in all solicitations that include the provision at 52.204- 16,
Conmerci al and Governnent Entity Code Reporting.)

(1) The O feror represents that it [ ] is or [ ] is not a successor to a predecessor that held a
Federal contract or grant within the [ast three years.

(2) If the Oferor has indicated "is" in paragraph (r)(1) of this provision, enter the follow ng
information for all predecessors that held a Federal contract or grant within the last three years(if
nore than one predecessor, list in reverse chronol ogi cal order):

Predecessor CAGE code: __ (or mark "Unknown").

Predecessor |egal nanme: __ .

(Do not use a "doing business as" nane).

(t) Public Disclosure of G eenhouse Gas Emissions and Reduction CGoals. Applies in all solicitations
that require offerors to register in SAM (12.301(d)(1)).

(1) This representation shall be conpleted if the Oferor received $7.5 nmillion or nore in
contract awards in the prior Federal fiscal year. The representation is optional if the Oferor
received less than $7.5 nmillion in Federal contract awards in the prior Federal fiscal year.

(2) Representation. [Offeror to check applicable block(s) in paragraph (t)(2)(i) and (ii)].

(i) The Oferor (itself or through its imedi ate owner or highest-level owner) [ ] does, [ ]
does not publicly disclose greenhouse gas em ssions, i.e., nakes available on a publicly accessible
website the results of a greenhouse gas inventory, perforned in accordance with an accounting
standard with publicly available and consistently applied criteria, such as the G eenhouse Gas
Prot ocol Corporate Standard.

(ii) The O feror (itself or through its i medi ate owner or highest-level owner) [ ] does,

[ ] does not publicly disclose a quantitative greenhouse gas emi ssions reduction goal, i.e., nake
avail able on a publicly accessible website a target to reduce absol ute em ssions or em ssions
intensity by a specific quantity or percentage.
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(iii) A publicly accessible website includes the Offeror s own website or a recogni zed, third-

party greenhouse gas eni ssions reporting program

(3) If the Oferor checked "does" in paragraphs (t)(2)(i) or (t)(2)(ii) of this provision
respectively, the Oferor shall provide the publicly accessible website(s) where greenhouse gas
em ssions and/or reduction goals are reported: ___

(u)(1) In accordance with section 743 of Division E, Title VI, of the Consolidated and Further
Conti nui ng Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions), Governnent agencies are not
pernmitted to use appropriated (or otherw se nade available) funds for contracts with an entity that
requi res enpl oyees or subcontractors of such entity seeking to report waste, fraud, or abuse to sign
internal confidentiality agreements or statements prohibiting or otherwi se restricting such enpl oyees
or subcontractors fromlawfully reporting such waste, fraud, or abuse to a designated investigative
or law enforcenent representative of a Federal departnment or agency authorized to receive such
i nformation.

(2) The prohibition in paragraph (u)(1l) of this provision does not contravene requirenments
applicable to Standard Form 312 (Cd assified Information Nondi scl osure Agreenent), Form 4414
(Sensitive Conpartnented | nformation Nondi scl osure Agreenent), or any other formissued by a Federa
department or agency governing the nondi scl osure of classified information.

(3) Representation. By submission of its offer, the Offeror represents that it will not require
its enpl oyees or subcontractors to sign or conply with internal confidentiality agreenents or
statenents prohibiting or otherwise restricting such enpl oyees or subcontractors fromlawfully
reporting waste, fraud, or abuse related to the performance of a Governnent contract to a designated
i nvestigative or |aw enforcenent representative of a Federal departnent or agency authorized to
recei ve such information (e.g., agency Ofice of the Inspector General).

(v) Covered Tel ecommuni cati ons Equi pment or Services--Representation. Section 889(a)(1)(A and
section 889 (a)(1)(B) of Public Law 115-232

(1) The Oferor shall reviewthe list of excluded parties in the Systemfor Award Managenent
(SAM) (https://ww. sam gov) for entities excluded fromreceiving federal awards for "covered
t el ecommuni cati ons equi pnment or services".

(2) The Oferor represents that--

(i) It [ ] does, [ ] does not provide covered tel econmunications equi pment or services as
a part of its offered products or services to the Government in the performance of any contract,
subcontract, or other contractual instrunent.

(ii) After conducting a reasonable inquiry for purposes of this representation, that it [ ]
does, [ ] does not use covered tel econmuni cati ons equi pnent or services, or any equi pnent, system or
service that uses covered tel ecormuni cations equi pment or services.

(End O Provision)

|.7 52.212-4 CONTRACT TERMS AND CONDI TI ONS- - COWWERCI AL PRODUCTS AND COMMERCI AL SERVI CES (NOV 2021)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those itens that conform
to the requirements of this contract. The Government reserves the right to inspect or test any
supplies or services that have been tendered for acceptance. The Government nay require repair or
repl acement of nonconform ng supplies or reperformance of nonconform ng services at no increase
in contract price. If repair/replacenent or reperformance will not correct the defects or is
not possible, the Governnent nmay seek an equitable price reduction or adequate consideration for
accept ance of nonconform ng supplies or services. The Government must exercise its post-acceptance
rights--

(1) Wthin a reasonable time after the defect was discovered or shoul d have been di scovered; and
(2) Before any substantial change occurs in the condition of the item unless the change is due to

the defect in the item

(b) Assignnent. The Contractor or its assignee may assign its rights to receive paynent due as a
result of performance of this contract to a bank, trust conpany, or other financing institution

i ncludi ng any Federal |ending agency in accordance with the Assignment of Clains Act (31 U S.C
3727). However, when a third party makes paynent (e.g., use of the Governmentw de commercial purchase
card), the Contractor may not assign its rights to receive paynent under this contract.

(c) Changes. Changes in the terns and conditions of this contract may be nade only by witten
agreenent of the parties.

(d) Disputes. This contract is subject to 41 U S.C. chapter 71, Contract Disputes. Failure of the
parties to this contract to reach agreenent on any request for equitable adjustnent, claim appea
or action arising under or relating to this contract shall be a dispute to be resolved in accordance
with the clause at Federal Acquisition Regulation (FAR) 52.233-1, Disputes, which is incorporated
herein by reference. The Contractor shall proceed diligently with performance of this contract,
pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference

(f) Excusabl e delays. The Contractor shall be liable for default unless nonperfornmance is caused

by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence

such as, acts of God or the public eneny, acts of the Government in either its sovereign or
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contractual capacity, fires, floods, epidemcs, quarantine restrictions, strikes, unusually severe
weat her, and del ays of common carriers. The Contractor shall notify the Contracting Oficer in
witing as soon as it is reasonably possible after the commencenent of any excusable delay, setting
forth the full particulars in connection therewith, shall renedy such occurrence with all reasonable
di spatch, and shall pronptly give witten notice to the Contracting O ficer of the cessation of such
occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
aut hori zed) to the address designated in the contract to receive invoices. An invoice nust include--

(i) Nane and address of the Contractor;

(ii) Invoice date and nunber;

(iii) Contract nunber, line itemnunber and, if applicable, the order nunber;

(iv) Description, quantity, unit of neasure, unit price and extended price of the itemns
del i vered;

(v) Shipping nunber and date of shipnent, including the bill of |ading nunber and wei ght of
shi pment if shipped on Governnent bill of |ading;

(vi) Terns of any discount for pronpt payment offered;

(vii) Name and address of official to whompaynment is to be sent;

(viii) Name, title, and phone nunber of person to notify in event of defective invoice; and

(ix) Taxpayer ldentification Number (TIN). The Contractor shall include its TIN on the invoice
only if required el sewhere in this contract.

(x) Electronic funds transfer (EFT) banking infornation.

(A) The Contractor shall include EFT banking information on the invoice only if required
el sewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice
to be a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Paynent
by El ectroni ¢ Funds Transfer-System for Award Managenent, or 52.232-34, Paynent by El ectronic Funds
Transfer-Q her Than System for Award Managenent), or applicabl e agency procedures.

(C EFT banking infornation is not required if the Governnment waived the requirement to pay by
EFT.

(2) Invoices will be handled in accordance with the Pronpt Paynent Act (31 U S.C. 3903) and Ofice
of Managenent and Budget (OWVB) pronpt paynent regulations at 5 CFR part 1315.

(h) Patent indemmity. The Contractor shall indemify the Government and its officers, enployees and
agents against liability, including costs, for actual or alleged direct or contributory infringenent
of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising
out of the performance of this contract, provided the Contractor is reasonably notified of such
cl ai s and proceedi ngs.

(i) Paynent.--

(1) Itens accepted. Paynment shall be nade for items accepted by the Governnent that have been
delivered to the delivery destinations set forth in this contract.

(2) Pronpt Paynent. The Governnment will nake payment in accordance with the Pronpt Payment Act (31
U.S.C. 3903) and pronmpt paynent regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Governnent nekes paynent by EFT, see 52.212-5(b) for
the appropriate EFT cl ause.

(4) Discount. In connection with any discount offered for early paynent, tinme shall be conputed
fromthe date of the invoice. For the purpose of conputing the discount earned, paynent shall be
consi dered to have been nmade on the date which appears on the paynent check or the specified paynment
date if an electronic funds transfer paynent is nade.

(5) Overpaynments. If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has ot herw se overpaid on a contract financing or invoice paynment, the
Contractor shall--

(i) Renmit the overpaynent amount to the paynent office cited in the contract along with a
description of the overpaynent including the--

(A) Crcunstances of the overpaynent (e.g., duplicate paynent, erroneous paynent, |iquidation
errors, date(s) of overpaynent);

(B) Affected contract nunber and delivery order nunber, if applicable;

(C) Affected line itemor subline item if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remttance and supporting docunentation to the Contracting O ficer.

(6) Interest.

(i) Al amounts that become payable by the Contractor to the Governnent under this contract
shall bear sinple interest fromthe date due until paid unless paid within 30 days of becomi ng due.
The interest rate shall be the interest rate established by the Secretary of the Treasury as provided
in 41 U S.C. 7109, which is applicable to the period in which the anbunt becones due, as provided in
(i)(6)(v) of this clause, and then at the rate applicable for each six-nonth period as fixed by the
Secretary until the amount is paid.
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(ii) The Governnent nmy issue a demand for paynent to the Contractor upon finding a debt is due
under the contract.

(iii) Final decisions. The Contracting Oficer will issue a final decision as required by 33.211
if--

(A) The Contracting Oficer and the Contractor are unable to reach agreenent on the existence
or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting O ficer
within the tineline specified in the demand for paynent unless the anpbunts were not repai d because
the Contractor has requested an installnment paynent agreenent; or

(C The Contractor requests a defernent of collection on a debt previously demanded by the
Contracting OFficer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for paynent included
in the final decision shall identify the same due date as the original demand for paynent.
(v) Amounts shall be due at the earliest of the follow ng dates

(A) The date fixed under this contract.

(B) The date of the first witten demand for paynent, including any demand for paynent
resulting froma default term nation.

(vi) The interest charge shall be conputed for the actual nunmber of cal endar days invol ved
begi nning on the due date and endi ng on--

(A) The date on which the designated office receives paynent fromthe Contractor

(B) The date of issuance of a Governnent check to the Contractor from which an anount
ot herwi se payabl e has been withheld as a credit against the contract debt; or

(© The date on which an anmount w thhel d and applied to the contract debt woul d ot herw se have
becone payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed
in FAR 32.608-2 in effect on the date of this contract.

(j) Risk of loss. Unless the contract specifically provides otherwi se, risk of |oss or danage to the
suppl i es provided under this contract shall remain with the Contractor until, and shall pass to the
Gover nnent upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or
(2) Delivery of the supplies to the Governnent at the destination specified in the contract, if
transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and |ocal taxes and duties.

(') Termination for the Government s conveni ence. The Government reserves the right to termnate
this contract, or any part hereof, for its sole convenience. In the event of such termination, the
Contractor shall imediately stop all work hereunder and shall imediately cause any and all of its
suppliers and subcontractors to cease work. Subject to the terns of this contract, the Contractor
shal|l be paid a percentage of the contract price reflecting the percentage of the work perforned
prior to the notice of term nation, plus reasonable charges the Contractor can denobnstrate to the
satisfaction of the Governnent using its standard record keeping system have resulted fromthe
termination. The Contractor shall not be required to conply with the cost accounting standards or
contract cost principles for this purpose. This paragraph does not give the Governnent any right
to audit the Contractor s records. The Contractor shall not be paid for any work perforned or costs
i ncurred whi ch reasonably coul d have been avoi ded.

(m Ternmination for cause. The Governnment nay terminate this contract, or any part hereof, for cause
in the event of any default by the Contractor, or if the Contractor fails to conply with any contract
terms and conditions, or fails to provide the Governnent, upon request, w th adequate assurances
of future performance. In the event of termination for cause, the Government shall not be liable
to the Contractor for any anmount for supplies or services not accepted, and the Contractor shall be
liable to the Governnent for any and all rights and renedies provided by law. If it is determ ned
that the Governnent inproperly termnated this contract for default, such termination shall be deened
a termnation for convenience

(n) Title. Unless specified el sewhere in this contract, title to items furnished under this contract
shal|l pass to the Government upon acceptance, regardless of when or where the Governnent takes
physi cal possession

(o) Warranty. The Contractor warrants and inplies that the itens delivered hereunder are
nmerchantable and fit for use for the particular purpose described in this contract.

(p) Limtation of liability. Except as otherw se provided by an express warranty, the Contractor
will not be liable to the Governnent for consequential danmages resulting fromany defect or
deficiencies in accepted itens.

(g) O her conpliances. The Contractor shall conply with all applicable Federal, State and |oca
| aws, executive orders, rules and regul ations applicable to its performance under this contract.

(r) Conpliance with |aws unique to Government contracts. The Contractor agrees to conply with 31
US. C 1352 relating to limtations on the use of appropriated funds to influence certain Federa
contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, Contract Work
Hours and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 4712 and 10 U.S. C. 2409

PAGE 23 OF 78 91995923R0002



relating to whistleblower protections; 49 U S.C. 40118, Fly American; and 41 U S.C. chapter 21
relating to procurenent integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resol ved by
gi ving precedence in the follow ng order:

(1) The schedul e of supplies/services.

(2) The Assignnents, Disputes, Paynents, |nvoice, OQher Conpliances, Conpliance with Laws Uni que
to Governnment Contracts, and Unaut horized Obligations paragraphs of this clause;

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreenents for conputer
sof twar e.

(5) Solicitation provisions if this is a solicitation.

(6) O her paragraphs of this clause.

(7) The Standard Form 1449.

(8) O her docunents, exhibits, and attachnents.

(9) The specification.

(t) Reserved.
(u) Unauthorized Obligations.

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired under
this contract is subject to any End User License Agreenent (EULA), Ternms of Service (TOS), or sinmlar
| egal instrument or agreement, that includes any clause requiring the Governnment to i ndemify the
Contractor or any person or entity for damages, costs, fees, or any other loss or liability that
woul d create an Anti-Deficiency Act violation (31 U.S.C. 1341), the followi ng shall govern:

(i) Any such clause is unenforceabl e agai nst the Governnent.

(ii) Neither the Government nor any Governnment authorized end user shall be deermed to have
agreed to such clause by virtue of it appearing in the EULA TGOS, or sinmilar legal instrunment or
agreenent. |f the EULA, TOS, or sinilar legal instrunent or agreenent is invoked through an "l agree
click box or other conparable nechanism(e.g., "click-wap" or "browse-w ap" agreenents), execution
does not bind the Government or any CGovernment authorized end user to such cl ause.

(iii) Any such clause is deened to be stricken fromthe EULA, TOS, or similar |egal instrument
or agreenent.

(2) Paragraph (u)(1) of this clause does not apply to indemification by the Government that is
expressly authorized by statute and specifically authorized under applicabl e agency regul ati ons and
procedures.

(v) I ncorporation by reference. The Contractor s representations and certifications, including those
conpleted electronically via the System for Award Management (SAM, are incorporated by reference
into the contract.

(End O C ause)

.8 52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT STATUTES OR EXECUTI VE ORDERS- -
COMVERCI AL PRODUCTS AND COMVERCI AL SERVI CES ( MAY 2022)

(a) The Contractor shall conply with the followi ng Federal Acquisition Regulation (FAR) cl auses,
which are incorporated in this contract by reference, to inplenent provisions of |aw or Executive
orders applicable to acquisitions of comercial products and commercial services:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreenents or Statenents
(JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations
acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Devel oped or
Provi ded by Kaspersky Lab and OQther Covered Entities (NOV 2021) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Tel econmuni cati ons and Vi deo Surveillance
Servi ces or Equi prent. (NOV 2021) (Section 889(a)(1l)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (NOV 2015).

(5) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(6) 52.233-4, Applicable Law for Breach of Contract daim (OCT 2004) (Public Laws 108-77 and 108-78
(19 U.S.C. 3805 note)).

(b) The Contractor shall conply with the FAR clauses in this paragraph (b) that the Contracting
Oficer has indicated as being incorporated in this contract by reference to inplenment provisions of
| aw or Executive orders applicable to acquisitions of commercial products and conmercial services:

[Contracting Oficer check as appropriate.]

N A (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUN 2020), with
Alternate | (NOV 2021)(41 U.S.C. 4704 and 10 U.S.C. 2402).

X (2) 52.203-13, Contractor Code of Business Ethics and Conduct (NOV 2021) (41 U.S.C. 3509).

X (3) 52.203-15, Whistleblower Protections under the American Recovery and Rei nvestnent Act
of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the Anerican
Recovery and Rei nvestnent Act of 2009.)

N A (4) 52.204-10, Reporting Executive Conpensation and First-Tier Subcontract Awards (JUN 2020)

(Pub. L. 109-282) (31 U S.C. 6101 note).
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N A (5) [Reserved]

X (6) 52.204-14, Service Contract Reporting Requirenments (OCT 2016) (Pub. L. 111-117, section
743 of Div. Q).

N A (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts
(CCT 2016) (Pub. L. 111-117, section 743 of Div. C).

N A (8) 52.209-6, Protecting the Government s |nterest Wien Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarnent. (NOV 2021) (31 U.S.C. 6101 note).

N A (9) 52.209-9, Updates of Publicly Available Information Regardi ng Responsibility Mtters
(OCT 2018) (41 U.S.C. 2313).

N A (10) [Reserved]

N A (11) 52.219-3, Notice of HUBZone Set-Aside or Sol e-Source Award (SEP 2021) (15 U. S.C. 657a).

N A (12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Busi ness Concerns
(SEP 2021)) (if the offeror elects to waive the preference, it shall so indicate inits offer) (15
U S.C 657a).

N A (13) [Reserved]

X (14) (i) 52.219-6, Notice of Total Snall Business Set-Aside (NOV 2020)) (15 U S.C 644).

NA (ii) Alternate | (MAR 2020) of 52.219-6.

NA (iii) Alternate Il (NOv 2011) of 52.219-6.

N A (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (NOV 2020)) (15 U S.C. 644).

NA (ii) Alternate | (MAR 2020)) of 52.219-7.

NA (iii) Alternate Il (MAR 2004) of 52.219-7.

N A (16) 52.219-8, Wilization of Snmall Business Concerns (OCT 2018) (15 U.S.C. 637(d)(2) and
(3)).

N A (17) (i) 52.219-9, Small Business Subcontracting Plan (NOV 2021) (15 U. S. C. 637(d)(4)).

NA (ii) Alternate I (JAN 2017) of 52.219-9.

NA (iii) Alternate Il (NOv 2016) of 52.219-9.

N A (iv) Alternate Il (JUN 2020) of 52.219-9.

N A (v) Aternate IV (SEP 2021) of 52.219-9.

N A (18) (i) 52.219-13, Notice of Set-Aside of Orders (MAR 2020) (15 U S.C. 644(r)).

NA (ii) Aternate | (MAR 2020) of 52.219-13.

X (19) 52.219-14, Limtations on Subcontracting (SEP 2021) (15 U S.C 657s).

N A (20) 52.219-16, Liquidated Damages- Subcontracting Plan (SEP 2021) (15 U.S.C. 637(d)(4)(F)

(i)).

N A (21) 52.219-27, Notice of Service-Disabled Veteran-Omed Small Busi ness Set-Aside (SEP
2021)) (15 U.S.C. 657f).

N A (22) (i) 52.219-28, Post Award Smal | Busi ness Program Rerepresentation (SEP 2021)) (15
U S.C 632(a)(2)).

NA (ii) Alternate | (MAR 2020) of 52.219-28.

N A (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Econonically D sadvantaged
Wonen- Omed Smal | Busi ness Concerns (SEP 2021) (15 U.S.C. 637(m)).

N A (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Wonen-Omed Smal| Business
Concerns Eligible Under the Wrnen-Owmed Snall Business Program (SEP 2021) (15 U.S.C. 637(m).

N A (25) 52.219-32, Orders Issued Directly Under Snall Business Reserves (MAR 2020) (15 U. S. C
644(r)).

N A (26) 52.219-33, Nonmanufacturer Rule (SEP 2021) (15 U. S.C. 657s).

X (27) 52.222-3, Convict Labor (JUN 2003) (E.O 11755).

X (28) 52.222-19, Child Labor--Cooperation with Authorities and Renedies (JAN 2022) (E. O
13126) .

X (29) 52.222-21, Prohibition of Segregated Facilities (APR 2015).

X (30) (i) 52.222-26, Equal Cpportunity (SEP 2016) (E. O 11246)

NA (ii) Alternate | (FEB 1999) of 52.222-26.

X (31) (i) 52.222-35, Equal Opportunity for Veterans (JUN 2020)(38 U S.C 4212).

NA (ii) Alternate | (JUL 2014) of 52.222-35

X (32) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN 2020) (29 U S.C
793) .

NA (ii) Alternate | (JUL 2014) of 52.222-36

N A (33) 52.222-37, Enploynent Reports on Veterans (JUN 2020) (38 U.S.C. 4212).

N A (34) 52.222-40, Notification of Enployee Rights Under the National Labor Relations Act (DEC
2010) (E.O. 13496)

X (35) (i) 52.222-50, Conbating Trafficking in Persons (NOV 2021) (22 U S.C chapter 78 and E. O
13627) .

N A (ii) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E. O 13627).

N A (36) 52.222-54, Enploynment Eligibility Verification (MAY 2022). (E. O 12989). (Not
applicable to the acquisition of conmercially available off-the-shelf itens or certain other types of
comercial products or commercial services as prescribed in FAR 22.1803.)
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N A (37) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated
Itens (MAY 2008) (42 U.S.C 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially
avail abl e off-the-shelf itens.)

NA (ii) Alternate | (MAY 2008) of 52.223-9 (42 U . S.C. 6962(i)(2)(Q). (Not applicable to the
acqui sition of conmmercially available off-the-shelf itens.)

N A (38) 52.223-11, Ozone-Depl eting Substances and H gh d obal Warmi ng Potenti al
Hydr of | uor ocarbons (JUN, 2016) (E O 13693).

N A (39) 52.223-12, Mintenance, Service, Repair, or Disposal of Refrigeration Equi prent and Air
Condi tioners (JUN, 2016) (E. O 13693).

N A (40) (i) 52.223-13, Acquisition of EPEAT(R) -Registered |magi ng Equi pnent (JUN 2014) (E.O's
13423 and 13514).

N A (ii) Alternate | (OCT 2015) of 52.223-13.

N A (41) (i) 52.223-14, Acquisition of EPEAT(R) -Registered Tel evision (JUN 2014) (E O's 13423
and 13514).

N A (ii) Alternate | (JUN 2014) of 52.223-14.

N A (42) 52.223-15, Energy Efficiency in Energy-Consuni ng Products(MAY 2020) (42 U.S.C. 8259h).

N A (43) (i) 52.223-16, Acquisition of EPEAT(R)-Regi stered Personal Conputer Products (COCT 2015)
(E.O's 13423 and 13514).

NA (ii) Alternate | (JUN 2014) of 52.223-16.

X (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging Wiile Driving (JUN 2020)
(E. O 13513).

N A (45) 52.223-20, Aerosols (JUN, 2016) (E. O 13693).

N A (46) 52.223-21, Foans (JUN, 2016) (E.O 13693).

X (47) (i) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C 552a).

NA (ii) Alternate | (JAN 2017) of 52.224-3.

N A (48) 52.225-1, Buy Anerican--Supplies (NOV 2021) (41 U.S.C. chapter 83).

N A (49) (i) 52.225-3, Buy Anerican--Free Trade Agreenents--Israeli Trade Act (NOV 2021)

(41 U.S.C. chapter 83, 19 U S.C. 3301 note, 19 U S.C 2112 note, 19 U S.C 3805 note, 19 U S.C
4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138,
112-41, 112-42, and 112-43).

NA (ii) Alternate | (JAN 2021) of 52.225-3.

NA (iii) Alternate Il (JAN 2021) of 52.225-3.

N A (iv) Alternate Il (JAN 2021) of 52.225-3.

N A (50) 52.225-5, Trade Agreenents (OCT 2019) (19 U S.C. 2501, et seq., 19 U S.C. 3301 note).

N A (51) 52.225-13, Restrictions on Certain Foreign Purchases (FEB 2021) (E. O s, proclanations,
and statutes adninistered by the Ofice of Foreign Assets Control of the Department of the Treasury).

N A (52) 52.225-26, Contractors Performing Private Security Functions Qutside the United States
(COCT 2016) (Section 862, as anended, of the National Defense Authorization Act for Fiscal Year 2008;
10 U.S.C. 2302 Note).

N A (53) 52.226-4, Notice of Disaster or Energency Area Set-Aside (NOV 2007) (42 U S.C 5150).

N A (54) 52.226-5, Restrictions on Subcontracting Qutside D saster or Energency Area (NOV 2007)
(42 U.S.C. 5150).

N A (55) 52.229-12, Tax on Certain Foreign Procurenents (FEB 2021).

N A (56) 52.232-29, Terms for Financing of Purchases of Commercial Products and Conmerci al
Services (NOV 2021) (41 U.S.C 4505, 10 U.S.C 2307(f)).

N A (57) 52.232-30, Installnment Paynents for Conmercial Products and Commercial Services (NOV
2021) (41 U.S.C. 4505, 10 U.S.C. 2307(f)).

X (58) 52.232-33, Paynment by El ectronic Funds Transfer--System for Award Management (OCT 2018)
(31 U.S.C 3332).

N A (59) 52.232-34, Paynment by El ectronic Funds Transfer - Qther Than System for Award
Managenment (JUL 2013) (31 U S.C 3332).

N A (60) 52.232-36, Paynent by Third Party (MAY 2014) (31 U. S.C 3332).

N A (61) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C 552a).

N A (62) 52.242-5, Paynents to Small Business Subcontractors (JAN 2017)(15 U. S.C. 637(d)(13)).

N A (63)(i) 52.247-64, Preference for Privately Owmed U. S.-Flag Commercial Vessels (NOV 2021)
(46 U.S.C. 55305 and 10 U.S.C. 2631).

NA (ii) Aliternate | (APR 2003) of 52.247-64.

NA (iii) Aternate Il (NOv 2021) of 52.247-64.

(c) The Contractor shall conply with the FAR clauses in this paragraph (c), applicable to comerci al
services, that the Contracting Oficer has indicated as being incorporated in this contract by
reference to inplenment provisions of |aw or Executive orders applicable to acquisitions of conmercial
products and comercial services:

[Contracting OFficer check as appropriate.]

N A (1) 52.222-41, Service Contract Labor Standards (AUG 2018) (41 U.S.C. chapter 67).

N A (2) 52.222-42, Statement of Equivalent Rates for Federal Hires(MAY 2014) (29 U. S. C. 206 and
41 U. S.C. chapter 67).
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N A (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -Price
Adj ustrment (Multiple Year and Option Contracts) (AUG 2018)(29 U . S.C. 206 and 41 U.S.C. chapter 67).

N A (4)52.222-44, Fair Labor Standards Act and Service Contract Labor Standards--Price
Adj ust ment (MAY 2014) (29 U.S.C 206 and 41 U S.C. chapter 67).

N A (5)52.222-51, Exenption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equi prment--Requirenents (MAY 2014) (41
U S.C. chapter 67).

N A (6) 52.222-53, Exenption from Application of the Service Contract Labor Standards to
Contracts for Certain Services--Requirements (MAY 2014) (41 U.S.C chapter 67).

X (7) 52.222-55, M nimm Wages for Contractor Workers Under Executive Order 14026 (JAN 2022).

X (8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2022) (E. O 13706).

N A (9) 52.226-6, Pronpting Excess Food Donation to Nonprofit Organizations (JUN 2020) (42
US C 1792).

(d) Conptroller General Examination of Record. The Contractor shall conply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the
sinplified acquisition threshold, as defined in FAR 2.101, on the date of award of this contract, and
does not contain the clause at 52.215-2, Audit and Records-Negoti ati on.

(1) The Conptroller Ceneral of the United States, or an authorized representative of the
Conptrol l er General, shall have access to and right to exam ne any of the Contractor s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall nmeke available at its offices at all reasonable tinmes the records,
materials, and other evidence for exam nation, audit, or reproduction, until 3 years after final
paynent under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is conpletely or partially
term nated, the records relating to the work term nated shall be made available for 3 years after
any resulting final termnation settlenent. Records relating to appeal s under the disputes clause or
to litigation or the settlenent of clains arising under or relating to this contract shall be nade
avail abl e until such appeals, litigation, or clains are finally resol ved.

(3) As used in this clause, records include books, documents, accounting procedures and practi ces,
and other data, regardl ess of type and regardless of form This does not require the Contractor
to create or maintain any record that the Contractor does not maintain in the ordinary course of
busi ness or pursuant to a provision of |aw

(e)

(1) Notwithstanding the requirenents of the clauses in paragraphs (a), (b), (c), and (d) of
this clause, the Contractor is not required to fl ow down any FAR cl ause, other than those in this
paragraph (e)(1l)in a subcontract for commercial products or comercial services. Unless otherw se
i ndi cated bel ow, the extent of the flow down shall be as required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (NOV 2021) (41 U . S.C 3509).

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreenents or
Statenents (JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Conti nui ng Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).

(iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Servi ces Devel oped or
Provi ded by Kaspersky Lab and OQther Covered Entities (NOV 2021) (Section 1634 of Pub. L. 115-91).

(iv) 52.204-25, Prohibition on Contracting for Certain Tel econmuni cati ons and Video Surveillance
Servi ces or Equi prent. (NOV 2021) (Section 889(a)(1l)(A) of Pub. L. 115-232).

(v) 52.219-8, Utilization of Small Business Concerns (OCT 2018) (15 U.S.C. 637(d)(2) and (3)),
in all subcontracts that offer further subcontracting opportunities. |If the subcontract (except
subcontracts to small business concerns) exceeds the applicable threshold specified in FAR 19.702(a)
on the date of subcontract award, the subcontractor nust include 52.219-8 in |lower tier subcontracts
that offer subcontracting opportunities.

(vi) 52.222-21, Prohibition of Segregated Facilities (APR 2015).

(vii) 52.222-26, Equal Opportunity (SEP 2016) (E. O 11246).

(viii) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U. S . C. 4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities(JUN 2020) (29 U S.C. 793).

(x) 52.222-37, Enploynent Reports on Veterans (JUN 2020) (38 U S.C 4212).

(xi) 52.222-40, Notification of Enployee R ghts Under the National Labor Relations Act (DEC
2010) (E. O 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (AUG 2018), (41 U.S.C. chapter 67).

(xiii) (A) 52.222-50, Conmbating Trafficking in Persons (NOV 2021) (22 U.S.C. chapter 78 and E. O
13627) .

(B) Alternate | (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 E. O 13627).

(xiv) 52.222-51, Exenption from Application of the Service Contract Labor Standards to Contracts
for Maintenance, Calibration, or Repair of Certain Equipnent--Requirenents (MAY 2014) 41 U S. C
chapter 67).

(xv) 52.222-53, Exenption from Application of the Service Contract Labor Standards to Contracts
for Certain Services--Requirenments (MAY 2014) (41 U.S.C. chapter 67).
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(xvi) 52.222-54, Enployment Eligibility Verification (MAY 2022) (E.O 12989).

(xvii) 52.222-55, M ninmm Wages for Contractor Wrkers Under Executive Order 14026 (JAN 2022).

(xviii) 52.222-62 Paid Sick Leave Under Executive Order 13706 (JAN 2022) (E. O 13706).

(xix) (A) 52.224-3, Privacy Training (JAN 2017) (5 U S. C. 552a).

(B) Alternate | (JAN 2017) of 52.224-3

(xx) 52.225-26, Contractors Performing Private Security Functions Qutside the United States (OCT
2016) (Section 862, as anended, of the National Defense Authorization Act for Fiscal Year 2008; 10
U S.C. 2302 Note).

(xxi) 52.226-6, Pronoting Excess Food Donation to Nonprofit Organizations. (JUN 2020) (42 U.S.C.
1792). Flow down required in accordance with paragraph (e) of FAR cl ause 52.226-6

(xxii) 52.247-64, Preference for Privately-Omed U S. Flag Comrerci al Vessels (NOV 2021) (46
U.S.C. 55305 and 10 U.S. C. 2631). Flow down required in accordance with paragraph (d) of FAR clause
52.247-64.

(2) Wiile not required, the Contractor may include in its subcontracts for conmmercial products
and commercial services a mninmal nurmber of additional clauses necessary to satisfy its contractua
obligations

(End O d ause)

1.9 52.215-1 I NSTRUCTI ONS TO OFFERCRS- - COVPETI TI VE ACQUI SI TI ON ( NOV 2021)

(a) "Definitions." As used in this provision--

"Di scussions" are negotiations that occur after establishment of the conpetitive range that nay, at
the Contracting OFficer s discretion, result in the offeror being allowed to revise its proposal

“In witing," "witing," or "witten" nmeans any worded or nunbered expression that can be read
reproduced, and | ater conmuni cated, and includes electronically transmtted and stored infornation.

"Proposal nodification" is a change nade to a proposal before the solicitation s closing date and
time, or nmade in response to an anendnent, or nmade to correct a mistake at any tine before award.

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the
request of or as allowed by a Contracting Oficer as the result of negotiations.

"Time," if stated as a nunber of days, is calcul ated using cal endar days, unless otherw se
speci fied, and will include Saturdays, Sundays, and |egal holidays. However, if the last day falls on
a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) "Anendnents to solicitations.” If this solicitation is amended, all terms and conditions
that are not anended remain unchanged. O ferors shall acknow edge recei pt of any anendnent to this
solicitation by the date and time specified in the anendnment (s).

(c) "Submi ssion, nodification, revision, and w thdrawal of proposals.”

(1) Unless other nethods (e.g., electronic commerce or facsimle) are permitted in the
solicitation, proposals and nodifications to proposals shall be subnmitted in paper nedia in seal ed
envel opes or packages

(i) addressed to the office specified in the solicitation, and

(ii) showing the time and date specified for receipt, the solicitation nunber, and the nane
and address of the offeror. Oferors using comercial carriers should ensure that the proposal is
mar ked on the outernost wapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this
provi si on.

(2) The first page of the proposal nust show -

(i) The solicitation nunber;

(ii) The name, address, and tel ephone and facsinile nunbers of the offeror (and el ectronic
address if avail abl e);

(iii) A statenent specifying the extent of agreement with all terns, conditions, and provisions
included in the solicitation and agreenent to furnish any or all itens upon which prices are offered
at the price set opposite each item

(iv) Nanes, titles, and tel ephone and facsinile nunbers (and el ectronic addresses if avail abl e)
of persons authorized to negotiate on the offeror s behalf with the Governnent in connection with
this solicitation; and

(v) Nane, title, and signature of person authorized to sign the proposal. Proposals signed by
an agent shall be acconpani ed by evidence of that agent s authority, unless that evidence has been
previously furnished to the issuing office.

(3) "Submi ssion, nodification, revision, and w thdrawal of proposals.”

(i) Oferors are responsible for submtting proposals, and any nodifications or revisions
so as to reach the Governnent office designated in the solicitation by the tinme specified in the
solicitation. If notime is specified in the solicitation, the time for receipt is 4:30 p.m, |oca
tinme, for the designated Governnment office on the date that proposal or revision is due

(i)

(A) Any proposal, nodification, or revision received at the Governnent office designated
inthe solicitation after the exact tine specified for receipt of offers is "late" and will not
be considered unless it is received before award is nade, the Contracting O ficer determnes that
accepting the late offer woul d not unduly delay the acquisition; and--
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(1) If it was transmitted through an el ectronic commerce nethod authorized by the
solicitation, it was received at the initial point of entry to the Governnent infrastructure not
later than 5:00 p.m one working day prior to the date specified for recei pt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Governnent
installation designated for receipt of offers and was under the Governnent s control prior to the
time set for receipt of offers; or

(3) It is the only proposal received

(B) However, a late nodification of an otherw se successful proposal that nmakes its terns nore
favorable to the Government, will be considered at any tine it is received and nmay be accepted

(iii) Acceptable evidence to establish the time of receipt at the Governnent installation
includes the tine/date stanmp of that installation on the proposal w apper, other docunentary evidence
of receipt maintained by the installation, or oral testinmobny or statenents of Governnent personnel.

(iv) If an emergency or unanticipated event interrupts nornmal Government processes so that
proposal s cannot be received at the office designated for recei pt of proposals by the exact
tinme specified in the solicitation, and urgent Governnent requirenents preclude amendnent of the
solicitation, the time specified for receipt of proposals will be deened to be extended to the sane
time of day specified in the solicitation on the first work day on which normal Government processes
resune.

(v) Proposals may be withdrawn by witten notice received at any time before award. Oral
proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes
facsim | e proposals, proposals may be withdrawn via facsinmile received at any tinme before award,
subject to the conditions specified in the provision at 52.215-5, Facsinle Proposals. Proposals may
be withdrawn in person by an offeror or an authorized representative, if the identity of the person
requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwi se specified in the solicitation, the offeror nay propose to provide any item or
conbi nati on of itens.

(5) Oferors shall submit proposals in response to this solicitation in English, unless otherw se
pernmitted by the solicitation, and in U S. dollars, unless the provision at FAR 52.225-17, Eval uation
of Foreign Currency Ofers, is included in the solicitation

(6) Oferors nay subnit nodifications to their proposals at any tine before the solicitation
closing date and tine, and may subnit nodifications in response to an anendnment, or to correct a
m stake at any tine before award.

(7) Oferors may subnit revised proposals only if requested or allowed by the Contracting
Oficer.

(8) Proposals nay be withdrawn at any tinme before award. Wthdrawal s are effective upon receipt of
notice by the Contracting O ficer

(d) "Offer expiration date." Proposals in response to this solicitation will be valid for the nunber
of days specified on the solicitation cover sheet (unless a different period is proposed by the
offeror).

(e) "Restriction on disclosure and use of data." O ferors that include in their proposals data
that they do not want disclosed to the public for any purpose, or used by the Governnment except for
eval uation purposes, shall--

(1) Mark the title page with the follow ng | egend

Thi s proposal includes data that shall not be disclosed outside the Governnent and shall not be
duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this
proposal . If, however, a contract is awarded to this offeror as a result of-or in connection wth-

the submi ssion of this data, the Government shall have the right to duplicate, use, or disclose
the data to the extent provided in the resulting contract. This restriction does not linmt the
Governnent " s right to use information contained in this data if it is obtained from another source
wi thout restriction. The data subject to this restriction are contained in sheets [insert nunbers or
other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the followi ng | egend

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of
this proposal

(f) "Contract award."

(1) The Governnent intends to award a contract or contracts resulting fromthis solicitation to
the responsi bl e offeror(s) whose proposal (s) represents the best value after evaluation in accordance
with the factors and subfactors in the solicitation

(2) The Governnent may reject any or all proposals if such action is in the Governnment s
interest.

(3) The Governnent may waive informalities and minor irregularities in proposals received.

(4) The Governnent intends to evaluate proposals and award a contract w thout discussions with
of ferors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initia
proposal should contain the offeror’s best terns froma cost or price and technical standpoint. The
Governnent reserves the right to conduct discussions if the Contracting Oficer |ater deternines
themto be necessary. If the Contracting Oficer determ nes that the nunber of proposals that would
otherwi se be in the conpetitive range exceeds the nunber at which an efficient conpetition can be
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conducted, the Contracting Oficer may limt the nunber of proposals in the conpetitive range to the
greatest nunber that will pernmt an efficient conpetition anong the nost highly rated proposals

(5) The Governnent reserves the right to make an award on any itemfor a quantity |ess than the
quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the
pr oposal

(6) The Governnent reserves the right to make nmultiple awards if, after considering the additiona
admi ni strative costs, it is in the Governnent s best interest to do so

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or
counteroffer by the Governnent.

(8) The Governnent nmay determine that a proposal is unacceptable if the prices proposed are
material |y unbal anced between line itenms or subline itens. Unbal anced pricing exists when, despite an
acceptabl e total evaluated price, the price of one or nore line itens is significantly overstated or
understated as indicated by the application of cost or price analysis techniques. A proposal nmay be
rejected if the Contracting Officer deternmines that the | ack of bal ance poses an unacceptable risk to
t he Governnent.

(9) If a cost realismanalysis is perforned, cost realismnmay be considered by the source
selection authority in evaluating performance or schedul e ri sk.

(10) A witten award or acceptance of proposal mailed or otherw se furnished to the successful
of feror within the time specified in the proposal shall result in a binding contract w thout further
action by either party.

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the
following infornmation, if applicable

(i) The agency s eval uation of the significant weak or deficient factors in the debriefed
offeror s offer.

(ii) The overall evaluated cost or price and technical rating of the successful and the
debriefed offeror and past perfornmance information on the debriefed offeror

(iii) The overall ranking of all offerors, when any ranking was devel oped by the agency during
source sel ection

(iv) A summary of the rationale for award.

(v) For acquisitions of commercial products, the nake and nodel of the product to be delivered
by the successful offeror

(vi) Reasonabl e responses to rel evant questions posed by the debriefed offeror as to whether
source-sel ection procedures set forth in the solicitation, applicable regulations, and other
applicable authorities were foll owed by the agency.

(End O Provision)

.10 52.217-5 EVALUATI ON OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government s best
interests, the Governnment will evaluate offers for award purposes by adding the total price for al
options to the total price for the basic requirenent. Evaluation of options will not obligate the
Governnent to exercise the option(s).

(End of Provision)

.11 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT ( MAR 2000)

(a) The Governnent nmay extend the termof this contract by witten notice to the Contractor within
30 days provided that the Government gives the Contractor a prelimnary witten notice of its intent
to extend at |east 60 days days before the contract expires. The prelimnary notice does not conmt
the Government to an extension

(b) If the Governnent exercises this option, the extended contract shall be considered to include
this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause
shall not exceed 36 nonths

(End of C ause)

.12 52.227-17 RICGHTS I N DATA-- SPECI AL WORKS ( DEC 2007)

(a) Definitions. As used in this clause--
"Data" means recorded information, regardless of formor the media on which it may be recorded. The
termincludes technical data and conputer software. The term does not include information incidental
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to contract adninistration, such as financial, administrative, cost or pricing, or managenent
i nformation.

"Unlimted rights" neans the rights of the Governnent to use, disclose, reproduce, prepare
derivative works, distribute copies to the public, and performpublicly and display publicly, in any
manner and for any purpose, and to have or pernit others to do so.

(b) Allocation of Rights.

(1) The Governnent shall have--

(i) Unlimted rights in all data delivered under this contract, and in all data first produced
in the performance of this contract, except as provided in paragraph (c) of this clause.

(ii) The right to linit assertion of copyright in data first produced in the performance of
this contract, and to obtain assignment of copyright in that data, in accordance with paragraph (c)

(1) of this clause.

(iii) The right to linmt the release and use of certain data in accordance with paragraph (d)
of this clause.

(2) The Contractor shall have, to the extent permission is granted in accordance with paragraph
(c)(1) of this clause, the right to assert claim to copyright subsisting in data first produced in
the performance of this contract.

(c) Copyright--

(1) Data first produced in the performance of this contract.

(i) The Contractor shall not assert or authorize others to assert any claimto copyright
subsisting in any data first produced in the performance of this contract without prior witten
perni ssion of the Contracting Officer. Wen copyright is asserted, the Contractor shall affix the
appropriate copyright notice of 17 U S. C. 401 or 402 and acknow edgrment of Governnment sponsorship
(including contract nunber) to the data when delivered to the GCovernment, as well as when the data
are published or deposited for registration as a published work in the U S. Copyright Ofice. The
Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive
irrevocable, worldw de license for all delivered data to reproduce, prepare derivative works
distribute copies to the public, and performpublicly and display publicly, by or on behalf of the
Gover nnent .

(ii) If the Government desires to obtain copyright in data first produced in the perfornmance
of this contract and permi ssion has not been granted as set forth in paragraph (c)(1)(i) of
this clause, the Contracting Oficer shall direct the Contractor to assign (wWith or without
registration), or obtain the assignnment of, the copyright to the Governnent or its designated
assi gnee.

(2) Data not first produced in the performance of this contract. The Contractor shall not,
wi thout prior witten permnission of the Contracting O ficer, incorporate in data delivered under
this contract any data not first produced in the performance of this contract and that contain the

copyright notice of 17 U S.C. 401 or 402, unless the Contractor identifies such data and grants to
the Government, or acquires on its behalf, a license of the sane scope as set forth in paragraph (c)

(1) of this clause.

(d) Rel ease and use restrictions. Except as otherwi se specifically provided for in this contract,
the Contractor shall not use, release, reproduce, distribute, or publish any data first produced in
the performance of this contract, nor authorize others to do so, without witten perm ssion of the
Contracting Oficer.

(e) Indemity. The Contractor shall indemify the Governnent and its officers, agents, and
enpl oyees acting for the Governnent against any liability, including costs and expenses, incurred as
the result of the violation of trade secrets, copyrights, or right of privacy or publicity, arising
out of the creation, delivery, publication, or use of any data furnished under this contract; or
any |ibelous or other unlawful matter contained in such data. The provisions of this paragraph do
not apply unless the Governnent provides notice to the Contractor as soon as practicable of any
claimor suit, affords the Contractor an opportunity under applicable laws, rules, or regulations
to participate in the defense of the claimor suit, and obtains the Contractor?s consent to the
settlement of any claimor suit other than as required by final decree of a court of conpetent

jurisdiction; and these provisions do not apply to material furnished to the Contractor by the
Governnent and incorporated in data to which this clause applies.

(End of clause)

.13 52.232-39 UNENFORCEABI LI TY OF UNAUTHORI ZED OBLI GATI ONS (JUNE 2013)
(Ref erence 52.232-39)

.14 52.242-15 STOP-WORK ORDER ( AUG 1989)

(a) The Contracting Officer may, at any tine, by witten order to the Contractor, require the
Contractor to stop all, or any part, of the work called for by this contract for a period of 90
days after the order is delivered to the Contractor, and for any further period to which the parties

may agree. The order shall be specificg%ég3EQﬁpggfbﬁgﬁgigﬁuﬁbop-mcrk order issued under this



cl ause. Upon receipt of the order, the Contractor shall imediately conply with its ternms and take
all reasonable steps to ninimze the incurrence of costs allocable to the work covered by the order
during the period of work stoppage. Wthin a period of 90 days after a stop-work is delivered to
the Contractor, or wthin any extension of that period to which the parties shall have agreed, the
Contracting O ficer shall either--

(1) Cancel the stop-work order; or

(2) Ternminate the work covered by the order as provided in the Default, or the Termi nation for
Conveni ence of the Governnent, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any
extension thereof expires, the Contractor shall resume work. The Contracting Oficer shall nake an
equitabl e adjustnent in the delivery schedule or contract price, or both, and the contract shall be
nmodi fied, in witing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's
cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustnent within 30 days after the end of the period
of work stoppage; provided, that, if the Contracting Oficer decides the facts justify the action,
the Contracting Oficer may receive and act upon the claimsubnmtted at any tinme before final paynent
under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is termnated for the
conveni ence of the Governnent, the Contracting Oficer shall allow reasonable costs resulting from
the stop-work order in arriving at the termnation settlenent

(d) If a stop-work order is not canceled and the work covered by the order is term nated for
default, the Contracting O ficer shall allow by equitable adjustnent or otherw se, reasonable
costs resulting fromthe stop-work order.

(End of C ause)

.15 52.242-17 GOVERNMENT DELAY OF WORK (APR 1984)
(a) If the performance of all or any part of the work of this contract is delayed or interrupted
(1) by an act of the Contracting Oficer in the adnmnistration of this contract that is not
expressly or inplied authorized by this contract, or
(2) by a failure of the Contracting Officer to act within the tine specified in this contract,
or within a reasonable tine if not specified, an adjustment (excluding profit) shall be nade for
any increase in the cost of performance of this contract caused by the delay or interruption and the
contract shall be nodified in witing accordingly. Adjustrment shall also be nade in the delivery or
performance dates and any other contractual termor condition affected by the delay or interruption.
However, no adjustnent shall be nmade under this clause for any delay or interruption to the extent
that perfornmance woul d have been del ayed or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an adjustnent is provided or excluded under any ot her
termor condition of this contract.
(b) A claimunder this clause shall not be all owed--
(1) For any costs incurred nore than 20 days before the Contractor shall have notified the
Contracting Officer in witing of the act or failure to act involved; and
(2) Unless the claim in an anpbunt stated, is asserted in witing as soon as practicable after the
termnation of the delay or interruption, but not later than the day of final paynent under the
contract.

(End of C ause)

.16 52.252-2 CLAUSES | NCORPORATED BY REFERENCE ( FEB 1998)

This contract incorporates one or nore clauses by reference, wth the same force and effect as
if they were given in full text. Upon request, the Contracting Officer will make their full text
avail able. Also, the full text of a clause may be accessed electronically at this/these address(es):

https://ww. acqui sition. gov/browse/index/far

(End of C ause)

.17 3452.202-1 DEFI N TI ONS- - DEPARTMENT OF EDUCATI ON ( MAY 2011)
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(a) The definitions at FAR 2.101 are appended with those contained in Education Departnent
Acqui sition Regul ati ons (EDAR) 3402.101.
(b) The EDAR is available via the Internet at wwm. ed.gov/policy/fund/reg/clibrary/edar.htn.

(End of C ause)
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SECTION J
LIST OF ATTACHMENTS
J.1 LIST OF ATTACHVENTS

The following attachments are provided with the RFP:

Attachment A: Statement of Objectives

Attachment B: Quality Assurance Surveillance Plan
Attachment C: Instructions to Offerors

Attachment D: Technical Evaluation Criteria
Attachment E: Past Performance Reference Form

Attachment F: Budget Template
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Strategic Communications Services

1. Introduction

The National Assessment Governing Board (Governing Board, or Board) was created by
Congress in 1988 as an independent, nonpartisan board to set policy for the National Assessment
of Educational Progress (NAEP), also known as The Nation’s Report Card. NAEP is the largest
representative assessment of student achievement in the country and is administered by the
National Center for Education Statistics (NCES). Every two years, the Nation’s Report Card
measures reading and math performance of fourth graders and eighth graders across the nation—

in all 50 states, three jurisdictions, and 27 urban school districts. At a national level, NAEP
assesses grade 12 students in reading and math as well as students in U.S. history, civics, and
science every four years.

In setting policy for The Nation’s Report Card, the Governing Board identifies subjects to be
assessed, in what grades and how often, determines content and achievement levels for each
assessment, approves all assessment questions, hosts initial releases of NAEP results, and takes
steps to improve the reporting of results. Additionally, the Governing Board communicates
NAEP results to diverse audiences and develops partnerships with organizations that have the
capacity to direct and change policy to improve student achievement.

The Governing Board seeks communications specialists with a demonstrated knowledge of
education policy who can assist with developing, implementing, and sustaining a
comprehensive, proactive, and effective strategy to communicate NAEP results that
exemplifies and amplifies their utility, value, and importance. The communications contractor
shall develop effective messaging and support outreach activities to convey accurately and
clearly both NAEP results and Governing Board work, such as NAEP assessment framework
updates and the annual nominations campaign to receive applications for Governing Board
membership when vacancies occur.

The work shall entail creating a broad communications strategy and supporting its
implementation. This implementation includes developing content, prioritizing audiences for
outreach, and ascertaining the best tactics and channels to communicate the Governing Board’s
work, including making NAEP results more useful and relevant to stakeholders and promoting
other Board activities that would include, but not be limited to, recruiting new Board members,
communicating major Board policies and actions, and eliciting input and feedback on updating
assessment frameworks. Activities to implement this plan include drafting talking points and
messaging, writing press releases and op-eds, developing content for social media channels and
the Governing Board website, facilitating media opportunities, recommending audiences for
outreach, and assisting the Board in managing and tracking efforts.
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2. Background

The Board uses its communications efforts to implement its Strategic Vision: making NAEP
results useful and relevant to the public, education leaders, and other stakeholders who are in a
position to use data to improve student achievement; inspiring improvement in the quality of
assessments and standards; and telling the stories of American achievement for all, over time and
1n context.

The NAEP 2022 results for reading and mathematics were the first released after the onset of the
pandemic, and as such, drew significantly more attention than in previous years. Thus, the Board
initiated a proactive communications strategy well in advance of the Fall 2022 release. The
following goals drove this communications plan:

o Support those who have the capacity to direct and change policy in understanding the
NAEDP results to motivate and support action;

o Translate and elevate what NAEP measures, how it can be used (and not used), and why
the results matter;

o Tap the strengths of the Board, such as the expertise of Board members, and the
partnerships and relationships the Board has forged and sustained over time.

To execute this strategy, the Board met with key groups representing state leaders (Governors,
State Legislators, Chief State School Officers, et al) to discuss pre-pandemic trends on NAEP,
which helped to contextualize the latest results. The Board developed messaging, press releases,
op-eds, and other public-facing materials, some featuring or authored by Board members, to
communicate NAEP’s importance and utility and to increase the likelihood of NAEP data being
used accurately and responsibly.

With the initial release of 2022 NAEP data complete, the Board seeks to continue the momentum
of this communications strategy. The Board requires a communications expert, or small team of
experts, to focus and sustain a yearlong, consistent strategy of clear communications,
comprehensive outreach, and collaborative partnership building.

3. Objectives

The Governing Board seeks a contractor who can assist with developing effective strategic
communications, outreach efforts, and partnership building.

The Board seeks a contractor to:

1. Design and implement a comprehensive, proactive, sustainable communications
strategy.
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2. Distill key findings from assessments, including broader patterns and trends seen
over time, in plain, comprehensible language.

3. Support thoughtful release events that explain key findings, with a wraparound
media strategy to ensure Board members and Board messaging are incorporated
into media coverage before and at release events.

4. Execute strategies to assure that NAEP receives media coverage beyond initial
releases of results, which may include spotlighting ways that policymakers and
education leaders use the data and respond to challenges illuminated in the data
beyond the initial release of NAEP data.

5. Use the Board’s social media channels and email distribution lists effectively and
strategically with content that amplifies appropriate messaging clearly.

6. Support the Board in meeting with and engaging with stakeholders to ensure
NAEP becomes — or remains — an important tool for leaders in the education
sector.

This work shall emphasize the Board’s non-partisan independence and NAEP as the gold
standard in providing independent and objective education assessment data. The Board seeks to
inform stakeholders that the Nation’s Report Card is the only nationally representative
assessment in various subjects across grades and the only comparable assessment across states
and over time, and thus, an invaluable tool to inform policy and practice.

The Board requires additional communications efforts not directly connected to NAEP results
but comprise the Board’s work as the policymaking body for NAEP. These include the Board’s
annual call for nominees for open Board positions appointed by the U.S. Secretary of Education,
its work updating NAEP frameworks that guide the content of NAEP assessments, promoting
understanding of NAEP achievement levels the Board established in subjects assessed by NAEP,
and major policy actions and developments from meetings that may interest a wider audience.
These and other similar efforts require strategic planning, partnership building, and messaging to
explain and promote the importance of these efforts.

4. Scope

The contractor shall submit a work plan that includes clear, tangible actions to meet the
objectives listed below, given the Board’s communications goals articulated in the previous
section.

e A comprehensive, proactive, sustainable communications strategy that incorporates four
primary aspects of the Governing Board’s work:
o Communicating NAEP results, trends, and patterns clearly, in plain language, to
diverse audiences, year-round, during and after releases.
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o Supporting the Board’s partnerships with stakeholders invested in the Board’s
policy-setting work for NAEP, specifically seeking input and feedback from such
partners and presenting data to stakeholders.

o Recruiting new Board members.

o Communicating other Board activities initiated by actions and policies.

A wraparound media strategy to ensure Board members and Board messaging are
integrated into media coverage before and at release events; this includes effectively
pitching high-visibility, high-relevance media placements for op-eds, interviews, etc.;
Content, messaging, and talking points for presentations, meetings, social media posts,
op-eds, etc. that reach beyond initial releases of results, demonstrating NAEP’s utility,
relevance, and value in clear, plain language;

Distillations of key findings from assessments, including broader patterns and trends seen
over time, in plain, comprehensible language;

Use of the Board’s social media channels and email distribution lists effectively and
strategically with content that amplifies appropriate messaging clearly;
Recommendations on how to leverage Governing Board members for various outreach

opportunities based on their role, including initiating presentations (i.e., content,
messaging, prep) for organizations and conferences in the education sector with high
impact;

Alignment of messaging across traditional and social media placements and with the
Governing Board’s strategic vision and website;

Proactive monitoring of social media channels and conversations in the education sector
for activity relevant to NAEP and to the Governing Board; Alerting staff about any
concerns.

Assist Board staff in strategic identification of influential organizations and individuals in
targeted outreach that would provide the Board highly qualified and diverse nominees for
its annual solicitation of nominations for open positions, appointed by the U.S. Secretary
of Education. Efforts would include assisting Board staff in messaging and content for
website and print materials that promote the Board’s uniqueness and significance in
education and builds awareness and interest. (Refer to the NAEP Law, P.L. 107-279, for
Board composition and directives on achieving and maintaining diversity across an array
of categories.)

Incorporation of other primary Board activities and responsibilities (updating NAEP
frameworks, which form the content of the assessments; fostering an understanding of
achievement levels used in reporting NAEP results; and major policies) into the
communications strategy, i.e., messaging in plain language, identifying appropriate
audiences for outreach and partnership building;

Tracking of media coverage and placement, with media reports and analyses as
requested.
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5. Work by Contract Year

Below are major areas of work as organized by contract year for the base year and two option
years. See Deliverables section for more information.

Base Year:

(1) Project Management: Ongoing overall project management including the kickoff meeting and
written summary, check-in calls, work summary reports, and ad hoc reports requirements.

(2) Strategic Communications Plan: The contractor shall submit a draft strategic plan for Board
review and finalization that will guide the overall communications work.

(3) Ongoing Communications and Outreach: Throughout the base year, strategic services will be
required on an ongoing basis, including messaging, content development, and social media
outreach regarding both the dissemination and promotion of NAEP results and related Board
activities and policies, and attendance at Board meetings. This activity will draw on the
contractor’s expertise once needs are finalized. The recommendations resulting from the strategic
communications plan, activity (2) above will also help inform base year and option year
communication strategies and will be guided by work plans that will be developed by the
contractor and Governing Board staff and approved by the Contracting Officer.

(4) Nominations Outreach: The contractor shall provide services related to the Board’s annual
campaign to solicit high-quality nominees for open Board positions for appointment the next
year. Work shall include messaging, content development, and identification of partners.

(5) NAEP Report Card Releases: The NAEP 2024 Report Cards in Reading and Mathematics for
grades 4 and 8 with results by nation, state and 27 urban districts will be released sometime in
Winter 2025. The base year will incorporate the beginning stages of promotion, including
messaging, content, and other outreach.

Option Year One:

(1) Project Management: Ongoing overall project management including check-in calls, work
summary reports, and ad hoc reports requirements.

(2) Ongoing Communications and Outreach: Throughout option year one, strategic services will
be required on an ongoing basis, including messaging, content development, and social media
outreach regarding both the dissemination and promotion of NAEP results and related Board

activities and policies, and attendance at Board meetings. Efforts will be based on
6
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recommendations resulting from the strategic communications plan, with strategies guided by
work plans that will be developed by the contractor and Governing Board staff and approved by
the Contracting Officer.

(3) Nominations Outreach: The contractor shall provide services related to the Board’s annual
campaign to solicit high-quality nominees for open Board positions for appointment the next
year. Work shall include messaging, content development, and identification of partners.

(4) NAEP 2024 Release: The option year will incorporate messaging, content, and other outreach
in preparation for the release, the ultimate release event, and communications afterword to
extend the life of the release.

Option Year Two:

(1) Project Management: Ongoing overall project management including check-in calls, work
summary reports, and ad hoc reports requirements.

(2) Ongoing Communications and Outreach: Throughout option year two, strategic services will
be required on an ongoing basis, including messaging, content development, and social media
outreach regarding both the dissemination and promotion of NAEP results and related Board
activities and policies, and attendance at Board meetings. Efforts will be based on
recommendations resulting from the strategic communications plan, with strategies guided by
work plans that will be developed by the contractor and Governing Board staff and approved by
the Contracting Officer.

(3) Nominations Outreach: The contractor shall provide services related to the Board’s annual
campaign to solicit high-quality nominees for open Board positions for appointment the next
year. Work shall include messaging, content development, and identification of partners.

(4) NAEP 2024 Science Report Card Release: The release date is still to be determined; this
option year will involve messaging, content, and other outreach as elaborated on in the scope for
NAEP Science national results at the grade 8 level. Communications work would be in
preparation for the release, the ultimate release event, and communications afterword to extend
the life of the release.

6. Performance Objectives

Below are expected outcomes that will be used for quality control and work monitoring.
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1. Communications strategy demonstrates a knowledge of NAEP, the Governing Board, the
education policy landscape, and strategies that best position the Board to achieve its
goals.

2. Communications efforts reflect how content, messaging, and tactics will support
understanding and use of NAEP data and results by education change-makers and
highlight the Board’s unique role and value in education and assessment.

3. Recommended traditional media and social media strategies, pitches, placements, posts,
etc. that optimize visibility of NAEP results, leverage the expertise of Board members,
sustain interest among the public in the use and value of NAEP, and align for maximum
impact and engagement.

4. Messaging for traditional media and social media, for releases and for activities beyond
releases, is substantive, accurate, concise, clear, in plain language, and adheres to all
relevant federal guidelines and recommendations and understands evolution in the social
media landscape to stay abreast of relevant trends and tactics.

7. Operating Constraints

Contractors shall be required to access embargoed NAEP data before they are released to the
public to develop in advance messaging, outreach strategy, and content for press releases and
other materials. Some data may not be readily available or require a non-disclosure agreement.

8. Place of Performance

Work shall be conducted remotely, although the contractor shall be required to attend some of
the Board’s quarterly meetings or Release Events in the Washington, D.C. area in-person
depending on issues that arise.

9. Deliverables

The contractor shall meet virtually with the Contracting Officer (CO), Contracting Officer’s
Representative (COR), and other Governing Board staff within 5 business days of contract award
for a kick-off meeting. Board and contracting staff will introduce themselves and identify their
roles and responsibilities.

The meeting will cover contractual requirements, including terms and conditions that involve
project and financial reporting, as well as protocols governing communication between
contractor, COR, and CO, along with project management and reporting. The meeting also will
focus on strategic communications goals and upcoming efforts, along with milestones for areas
where dates have already been set. The team shall provide a summary of the discussions and
mutual agreements reached at the meeting within three business days after the meeting.

8
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The contractor shall submit a written summary of the kick-off meeting within 3 business days of
the meeting. The contractor shall also submit a draft strategic communications plan, based on
conversations from the meeting, within 5 business days of the meeting. A final plan shall be
submitted to the Board within 3 business days of Board feedback sent to the contractor on the
draft.

The contractor shall participate in calls with COR and other Board staff regarding ongoing work.
These check-in project calls on average will be bi-weekly and an hour long. The contractor shall
also submit monthly reports summarizing work as well as ad-hoc reports on aspects of
communications and outreach as requested.

Below is a table to describe activities and deliverables:

Deliverable Estimated Due Dates
Kick-off Meeting Within 5 business days of contract award
Written Summary of Kick-Off Meeting Within 3 business days of kick-off meeting

Draft of Strategic Plan (not to exceed 10 pages) | Within 5 business days of kick-off meeting

Final Strategic Communications Plan Within 3 business days after Board staff
feedback

Check-in calls Every 2 weeks on average

Work summary reports, ad hoc reports Monthly, As requested

Virtual or in-person attendance of Governing Quarterly

Board meetings

10. Security

The contractor shall be required to access embargoed NAEP data before they are released to the
public to develop in advance messaging, outreach strategy, and content for press releases and
other materials. The contractor shall need to sign nondisclosure agreements from the U.S.
Department of Education, acknowledging the NAEP data and related information constitute
proprietary and confidential materials of the Department and may not be shared or discussed
with any person who has not accepted this confidentiality agreement unless otherwise indicated
by NCES.
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A violation of the embargo will result in not having access to preliminary data in the future.
Moreover, “Any unauthorized person who knowingly discloses, publishes, or uses [NAEP]
assessment questions, or complete and current assessment instruments of any [NAEP]
assessment...may be fined as specified in section 3571 of title 18, United States Code or charged
with a class E felony” (20 U.S.C. 9621).

11. Government Furnished Information (GFI)

Embargoed NAEP data.

12. Personnel and Staffing

This project requires staff who can respond to work requests in a timely manner and can pivot
project priorities quickly, with minimal staff intervention regarding quality and performance.
Contractor staff shall present and adhere to a comprehensible, comprehensive, and organized
means to monitor and track progress and work on activities, including the ability to set deadlines
for content and activities; create and maintain timelines; and track stages of work and
responsibilities for activities.

Performance would need to include, at minimum, one individual with knowledge and experience
both in strategic communications and education policy, and one individual with knowledge and
experience in social media outreach, including content development and platform management.
The yearly anticipated level of effort is not to exceed 1.25 full time employees (FTE) in total, or
50 labor hours a week on average. Minimal staffing (4 individuals maximum) shall also be
proposed to encourage efficiency and effective project implementation.
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OVERVIEW

The Quality Assurance Surveillance Plan (QASP) documents a set of systematic quality
assurance methods to be used in the administration of the National Assessment Governing
Board’s contract resulting from this solicitation. The QASP provides quality metrics, describes
performance standards, defines acceptable levels of quality, and details the steps to inspect
performance to determine if the deliverables meet required quality standards. The purpose of the
QASP is to ensure that the work is performed as required, and that products and deliverables are
of high quality standards, error free, statistically defensible, and adhere to project timelines.
Invoiced costs must comply with approved contract budgets. Results from the monitoring will be
documented at www.cpars.gov as past performance information is utilized in reviewing
contractor performance for federal contracts. The QASP will be an integral component of the
contract and will be updated as needed throughout the contract lifecycle. Offerors may propose
changes to the QASP that strengthen project quality assurance for the project.

METHODS OF SURVEILLANCE

Several methods of surveillance shall be used by the government to monitor contract
performance, as described below.

Regular Contract Monitoring and Reporting:

The contract deliverables include monthly, and ad hoc reports. The monthly report requires the
contractor to provide technical and cost information both of which will be utilized by the
Contracting Officer (CO) and Contracting Officer’s Representative (COR) to monitor ongoing
work plans and ensure that the contractor complies with the contract terms and conditions.

Periodic Meetings:

The contractor shall meet with the COR and other Governing Board staff via conference call on a
bi-weekly basis on average. These meetings will provide an opportunity to address contract work
needs and discuss ongoing issues so that contract requirements are continuously discussed.

Contractor Performance Assessment Report System (CPARS):

The COR will use www.cpars.gov to document and evaluate the contractor’s performance for
each key requirement in accordance with the adjectival rating system. In narrative form, the COR
will substantiate all adjectival ratings other than Satisfactory. Performance at the “Satisfactory”
level is the minimum standard expected from the contractor. The COR will forward copies of all
completed ratings to the CO by close of business after completion of ratings. When appropriate,
the CO may investigate the ratings to determine if all the facts and circumstances were
considered in the opinions outlined on the rating forms. The CO will discuss every area
receiving an “Unsatisfactory” rating with the contractor to ensure that corrective action is
promptly initiated. The contractor is required to respond in writing to any negative rating within
five business days after receipt of the form.
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Favorable ratings on QASP elements will result in correspondingly favorable past performance
reporting at www.cpars.gov. Marginal and Unsatistfactory ratings on any elements of the QASP
will result in a correspondingly unfavorable past performance reporting.

RATING

DEFINITION

Exceptional

Performance meets all contractual requirements and exceeds all contract
expectations. The performance of the element or sub-element being assessed was
accomplished with a few minor problems for which corrective action taken was
highly effective.

Very Good

Performance meets all contract requirements and exceeds most expectations. The
performance of the element or sub-element being assessed was accomplished
with a few minor problems for which corrective action taken was effective.

Satisfactory

Performance meets contract requirements. The performance of the element or
sub-element being assessed contains some minor problems and the corrective
action taken appears satisfactory. The Government reserves option to cancel or
terminate work as specified in the contract

Marginal

Performance does not meet basic contract requirements. The performance of the
element or sub-element being assessed reflects a serious problem for which a
corrective action has not been identifed or proposed actions appear to be only
marginally effective or not fully implemented. The Government reserves option
to cancel or terminate work, as specified in the contract.

Unsatisfactory

Performance does not meet most contract requirement and recovery is not likely
in a timely manner. The performance of the element of sub-element being
assessed contains a serious problem for which a corrective action is ineffective as
determined by the Contracting Officer. The Government reserves the option to
cancel or terminate work as specified in the contract.

QASP ELEMENTS AND RATING DEFINITIONS

e QUALITY DETERMINANT — Describes what is to be accomplished during the
contract period of performance. The headings reflect the major deliverables from the
contract and were developed by the Governing Board as part of the contracting process
to assist in the development of the QASP. Offerors may modify the elements to improve

the QASP.

e PERFORMANCE STANDARD - Describes the expected overall quality of
deliverables.

e ACCEPTABLE QUALITY LEVEL — Provides key aspects of the performance
standards to be met.

e MONITORING METHOD - Identifies the methods used for monitoring performance
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QUALITY QUALITY METRICS CONTRACT
DETERMINANTS RATING
Desired Outcomes & Performance Standard Acceptable Quality Level Monitoring Method Exceptional,
Objectives What are the standards for How is acceptance defined and how | How will the COR determine Very Good,
What do we want to completeness, reliability, accuracy, much error will be accepted? attainment of quality metrics? Satisfactory,
accomplish for this timeliness, quality, and/or cost? Marginal,
contract and what is the Unsatisfactory

desired end result for
this project?

BUSINESS RELATIONS

PROJECT
MANAGEMENT

Work requests are underatekn in a
timely manner and the contractor can
pivot project priorities quickly, with
minimal staff intervention regarding
quality and performance.

Internal management of
communications work demonstrates
an ability to set deadlines for content
and activities; create and maintain
timelines; tracking stages of work and
responsibilities, for activities,
including dates for presentations and
various events; and tracking media
coverage and placement, with media
reports and analyses future events.

Work requests, especially those
requiring quick turnaround are
responded to quickly to achieve
Governing Board priorities. The
contractor anticipates potential
areas of concerns such as delays,
and develops appropriate
contingency plans which are
communicated to the COR and CO.
Work is performed as contracted.

The COR and CO (with staff input)
will monitor contractor’s project
management on an ongoing basis
and provide feedback as needed.
Interim and final reports on
contractor performance will be

completed at www.cpars.gov.

The CO is informed proactively of
intended changes in work plans that
impact contract budgets; work
cannot begin without CO review and
approval of contract scope changes.

DATA SECURITY

The contractor will be required to
access embargoed NAEP data before
they are released to the public to
develop in advance messaging,
outreach strategy, and content for
press releases and other materials.
Contractor staff and subcontractors as

100% compliance with all aspects
of the embargoed data at all times.
Prompt alert mecanisms are built
into the work plans to address
protocols to be followed at all times
to assure data security.

A violation of the embargo will

The COR and CO (with staff input)
will monitor contractor’s data
security on an ongoing basis. Review
and monitoring of data handling
protocols and consequences of
breach shall be governed by the

4
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QUALITY QUALITY METRICS CONTRACT
DETERMINANTS RATING
Desired Outcomes & Performance Standard Acceptable Quality Level Monitoring Method Exceptional,
Objectives What are the standards for How is acceptance defined and how | How will the COR determine Very Good,
‘What do we want to completeness, reliability, accuracy, much error will be accepted? attainment of quality metrics? Satisfactory,
accomplish for this timeliness, quality, and/or cost? Marginal,
contract and what is the Unsatisfactory

desired end result for
this project?

applicable will need to sign
nondisclosure agreements from the
U.S. Department of Education,
acknowledging that NAEP data and
related information constitute
proprietary and confidential materials
of the Department and may not be
shared or discussed with any person
who has not accepted this
confidentiality agreement.

result in not having access to
preliminary data in the future or
contract suspension or termination
with legal repercussions as noted in
the executed NDA,

NDAs terms and conditions executed
by each staff handling the data.

The penalties state, “Any
unauthorized person who knowingly
discloses, publishes, or uses [NAEP]
assessment questions, or complete
and current assessment instruments
of any [NAEP] assessment...may be
fined as specified in section 3571 of
title 18, United States Code or
charged with a class E felony” (20
U.S.C. 9621).

QUALITY Content, messaging, and talking points | Products and publications require Monitoring the overall project
DELIVERABLES for presentations, meetings, social minimal revisions and/or schedule and del‘iver.able submission
media posts, op-eds, etc. that reach corrections and comply 100% with | Will take place via biweekly calls
beyond initial releases of results, federal editorial and publishing w'th COR and Board staff and via
. review of monthly and ad-hoc
demonstrate NAEP’s utility, standards. reports
relevance, and value in clear, plain . . : ftor :
lan P 100% of deliverables are provided Contm’uous rpomtormg will be
anguage. on time, are accurate, and require undertaken via the COR.
minimal clarification or corrections.
SCHEDULE AND Project milestones are met, and Cleary established deliverable The COR will review and accept
REPORTING deliverables are submitted within expectations and due dates shall reports based on agreed upon

delivery timelines and formats
established in the contract.

guide all aspects of the work, with
reviews and qulaity controls in

timelines content accuracy.

5
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QUALITY QUALITY METRICS CONTRACT
DETERMINANTS RATING
Desired Outcomes & Performance Standard Acceptable Quality Level Monitoring Method Exceptional,
Objectives What are the standards for How is acceptance defined and how | How will the COR determine Very Good,
‘What do we want to completeness, reliability, accuracy, much error will be accepted? attainment of quality metrics? Satisfactory,
accomplish for this timeliness, quality, and/or cost? Marginal,
contract and what is the Unsatisfactory

desired end result for
this project?

place for each deliverable
submission.

COSTS &
INVOICING

Invoices are submitted according to
contract budgets and timelines and
agreed-upon formats with supporting
details uploaded via www.ipp.gov.

Operations and financial reports are
submitted together with final
deliverables at www.IPP.gov by
agreed upon deadlines.

Invoices are submitted in a timely
manner and comply with approved
budgets with supporting details for
Other Direct Costs.

The contractor is expected to
comply with all federal cost
accounting practices and establish
internal controls to monitor costs
Cost savings are to be obtained for
other direct costs to ensure cost
efficiencies.

The COR will compare approved
contract budgets to invoices prior to
acceptance. The CO will routinely
monitor project work against costs
billed to substantiate invoiced costs.

100% compliance with contract
budgeted costs. Cost controls and
savings achieved by the contractor
shall be reported positively at
WWW.Cpars.gov.

2. PERSONNEL

QUALIFIED STAFF

Staff possess a demonstrated
knowledge of education policy and
can assist with developing and
sustaining a comprehensive, proactive,
and effective strategy to communicate
NAEP results that exemplifies and
amplifies their utility, value, and
importance.

Contractor staff require minimal
intervention in performing work
assignments and submitting
deliverables. Deliverables assure
quality control processes, with
minimal changes required. Staff
turnover is minimized.

Staff assignments and work progress
shall be monitored to assure
assignments are undertaken by
qualified staff . Feedback will be
provided via email from the COR,
and documented at www.cpars.gov.
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QUALITY QUALITY METRICS CONTRACT
DETERMINANTS RATING
Desired Outcomes & Performance Standard Acceptable Quality Level Monitoring Method Exceptional,
Objectives What are the standards for How is acceptance defined and how | How will the COR determine Very Good,
‘What do we want to completeness, reliability, accuracy, much error will be accepted? attainment of quality metrics? Satisfactory,
accomplish for this timeliness, quality, and/or cost? Marginal,
contract and what is the Unsatisfactory

desired end result for
this project?

3. COMMUNICATIONS STRATEGY

COMMUNICATIONS
STRATEGY

Contractor develops a comprehensive,
proactive, sustainable communications
strategy that demonstrates a
knowledge of NAEP, the Governing
Board, the education policy landscape,
and devises strategies that best
position the Board to achieve its goals.

Outreach strategies and
dissemination plans are thoroughly
planned and well executed, in
accordance with the work plans.
Work is tracked continuously
monitored to report outcomes in
measurable ways, providing
tangible results or return on
investments. Adjustments are made
as needed with proactive
notifications and communications
to the COR.

Communications efforts reflect how
content, messaging, and tactics will
support understanding and use of
NAEP data and results by education
change-makers and highlight the
Board’s unique role and value in
education and assessment.

The COR (with staff input) will
review the strategies and monitor on
an ongoing basis and provide
feedback as needed. Interim and
final reports on contractor
performance will be completed at
WWW.CpArs.gov.

4. RELEASE EVENTS

RELEASE EVENTS

Support thoughtful release events with
messaging that explains key findings
clearly and concisely, with a strategy
to ensure Board members and Board

A wraparound media strategy to
ensure Board members and Board
messaging are integrated into media
coverage before and at release
events; this includes effectively

The COR (with staff input) will
monitor planning and execution of
release events on an ongoing basis
and provide feedback as needed.

7
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QUALITY QUALITY METRICS CONTRACT
DETERMINANTS RATING
Desired Outcomes & Performance Standard Acceptable Quality Level Monitoring Method Exceptional,
Objectives What are the standards for How is acceptance defined and how | How will the COR determine Very Good,
‘What do we want to completeness, reliability, accuracy, much error will be accepted? attainment of quality metrics? Satisfactory,
accomplish for this timeliness, quality, and/or cost? Marginal,
contract and what is the Unsatisfactory

desired end result for
this project?

messaging are incorporated into media
coverage before and at release events.

pitching high-visibility, high-
relevance media placements for op-
eds, interviews, etc.

Interim and final reports on
contractor performance will be

completed at www.cpars.gov.

5. MEDIA

TRADITIONAL &
SOCIAL MEDIA

Effective use of the Board’s social
media channels and email distribution
lists effectively and strategically
amplifies appropriate messaging
clearly.

Recommended traditional and social
media strategies, pitches, placements,
posts, etc. optimize visibility of NAEP
results, leverage the expertise of Board
members, sustain interest among the
public in the use and value of NAEP,
and align for maximum impact and
engagement.

Social media campaigns, including
any paid promotion, garner
significant engagement an
exposure—including sharing, likes
and views—reach key audiences.

Messaging for traditional and social
media, for activities beyond
releases, is substantive, accurate,
concise, clear, in plain language,
and adheres to all relevant federal
guidelines and recommendations
and understands evolution in the
media landscape to stay abreast of
relevant trends and tactics.

Public-facing multimedia,
publications, and social media
content is 100% error-free as
inspected by the COR.

Proactive monitoring of media

coverage and recommendations from
staff on opportunities and placement.
Proactive monitoring of social media

channels and conversations in the

education sector for activity relevant

to NAEP and to the Governing
Board; Alerting by staff regarding
any concerns.

Social media engagement strategies,

content, and tracking will be

monitored, reviewed, and inspected

by COR and other Board staff.
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QUALITY QUALITY METRICS CONTRACT
DETERMINANTS RATING
Desired Outcomes & Performance Standard Acceptable Quality Level Monitoring Method Exceptional,
Objectives What are the standards for How is acceptance defined and how | How will the COR determine Very Good,
‘What do we want to completeness, reliability, accuracy, much error will be accepted? attainment of quality metrics? Satisfactory,
accomplish for this timeliness, quality, and/or cost? Marginal,
contract and what is the Unsatisfactory

desired end result for
this project?

6. STAKEHOLDER ENGAGEMENT

BUILDING Supporting the Board’s partnerships Stakeholder communications are Stakeholder engagement strategies,
PARTNERSHIPS with stakeholders invested in the proactive, targeted, clear, and content, and tracking will be

Board’s policy-setting work for concise, and comprehensively monitored, reviewed, and inspected

. Lo documented with specified by COR and NAGB.
NAEDP, specifically seeking input and
outcomes.

feedback from such partners and

presenting data to stakeholders.
NOMINATIONS Development of an outreach campaign | Stakeholder outreach and Results will be reviewed by the COR

to recruit a large pool of new Board
members for each category of
representation as specified in the
Governing Board’s authorizing
legislation.

Strategic identification of influential
organizations and individuals in
targeted outreach that would provide
the Board highly qualified and diverse
nominees for its annual solicitation
of nominations for open positions.

engagement plans, including social
media campaigns, are proactive,
targeted, and comprehensive,
resulting in increased applicant
submission for vacancies by Board
member category. (Refer to the
NAEP Law, P.L. 107-279, for
Board composition and directives
on achieving and maintaining
diversity.)

A 10% increase in applications
from prior year data (provided to
the contractor), with direct
attribution to engagement efforts
using metrics or social media

campaigns to report results attained.

and after each the nominations cycle
closes to assess achievement of
targets such as increased diversity in
applicant pool by race, ethnicity, and
gender — targeted populations for
each campaign.
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INSTRUCTIONS TO OFFERORS

Proposal submissions and proposal reviews for this solicitation shall be conducted in accordance
with the requirements of FAR 52.215-1, Instructions to Offerors — Competitive Acquisitions, as
well as the instructions to offerors provided herein. This Request for Proposals (RFP) does not
commit the Government to pay any costs for the preparation and submission of a proposal. It is
understood that proposals and all related questions and responses will become part of the official
contract file and is subject to release under the Freedom of Information Act, as detailed in the
solicitation. In addition, the Contracting Officer is the only individual who can legally commit
the Government to expenditure of public funds in connection with this acquisition.

The U.S. Department of Education (Department) seeks to award a contract to a qualified small
business vendor to provide Strategic Communications Services, as detailed in the Statement of
Objectives, as a total (100%) small business set-aside.

NAICS Code 541613 — Marketing Consulting Services - shall apply to this solicitation and
resultant contract. The size standard is $19 million.

This is a new requirement, there is no incumbent. The contract will be awarded as Firm Fixed
Priced labor, Cost Reimbursement Other Direct Costs, with a Period of Performance of a base
year and two option years.

Anticipated Award Date: The anticipated award date of this procurement is August 2023.
Responses to the RFP shall comply with the instructions below.
Proposal Submission Requirements

Proposals are due no later than 12:00 p.m. ET on Wednesday, May 24, 2023. All responses to
the RFP must be submitted electronically to Anthony.R.White@ed.gov and
Munira.Mwalimu@ed.gov.

The subject matter of email shall reference the RFP number and the name of your organization.
For example, the email subject header shall read:

RFP 91995923R0002 - John Doe Company
Responses to the RFP shall be submitted in three separate files:

1. A technical proposal;

2. A business proposal (PDF file formatted to ensure that the budget is readable, font size
must be at least 12 point), and a Microsoft Excel file for the proposed budget using only
the template provided with all formulas; and

3. Past performance information.
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All information necessary to judge the technical soundness and management capabilities of the
offeror shall be contained in the technical proposal. The business proposal shall contain all
information related to the determination of the price. The technical and business/cost proposals
must each be complete in and of themselves so that evaluation and review of one may be
accomplished independently of the other. Cost information must be restricted to the business
proposal; the technical proposal must not contain reference to specific costs (although resource
information may be included so that the offeror’s understanding of the requirements may be
evaluated).

The proposal must be signed and submitted by an official authorized to bind your organization.
Offerors are required to follow the submission format as detailed below.

A confirmation email upon receipt of proposals shall be sent within 24 hours of receipt. If you do
not receive an email confirmation, please email us so that we can ensure that spam filtering did
not prevent delivery of your email.

Proposals that do not adhere to these submission requirements shall be deemed unacceptable.

Proposal Validity Period

The proposal shall list the names and telephones numbers of persons authorized to conduct
negotiations. The proposal shall include a statement that the offer is firm for a period of at least
120 calendar days from the date of receipt of proposals.

Clarification Questions

The Department will accept clarification questions on the RFP no later than 12:00 p.m. ET on
Monday, April 24, 2023. Please submit clarification questions via email only to
Anthony.R.White@ed.gov and Munira.Mwalimu@ed.gov. The Department does not
guarantee that a response will be given to clarification questions submitted after the due date.
Offerors will not receive a response until all questions have been received by the due date. All
questions received and responses to questions shall be provided as an amendment to the RFP.
All questions and answers will be posted at sam.gov. It is the prospective offeror’s responsibility
to monitor the site for all solicitation amendments.

Questions must be submitted in Excel using the following format:

Question # Business or Reference RFP Section | Reference RFP Question
Technical (i.e., Evaluation Page #
Question Criteria, SOO,

Instructions to
Offerors, etc.)

Oral explanations or instructions given by the Government before the award of the contract shall
not be binding. Any information given to a prospective offeror concerning a solicitation will be
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furnished to all other prospective offerors if that information impacts the submission of
proposals, or if a lack of information would be prejudicial to any other prospective offerors.

Contract Award

Each proposal will be evaluated in accordance with the technical evaluation criteria outlined in
Attachment D to the RFP. Contract award shall be made to the responsible Offeror whose
proposal provides an overall best value to the Government.

Volume 1. Technical Proposal & PWS

All information necessary to judge the technical soundness and the capabilities of the offeror
shall be contained in the technical response to the RFP. The technical response shall not
exceed 15 pages (excluding the appendix), written on 8.5” by 11” paper size, single-spaced,
and in a 12-point font.

The Table of Contents and cover page do not count toward the page limitation. Resumes and
other supporting material (that substantiates the technical proposal but does not introduce new
content) may be provided in appendices and shall not be included in the page count. The
technical proposal must not contain reference to specific costs, but resource information may be
included so that the offeror’s understanding of the scope of the work may be evaluated.

Vendors shall show a thorough understanding of the required tasks, as specified in the Statement
of Objective (SOO) by providing their own Performance Work Statement (PWS).

The PWS shall address the requirements in the SOO, not simply repeat the language. The work
plan shall be written in enough detail so that a review panel can adequately judge its full merits,
without the need to make assumptions. Any assumptions used shall be spelled out.

Although the SOO spells out the objectives/deliverables, it is up to the vendor to propose the
most effective plan to meet these objectives and successfully implement proposed activities on
an ongoing basis. The vendor is encouraged to exercise independent judgment with respect to the
best methods of attaining the objectives of this requirement. The Statement of Objectives in the
RFP is a starting point; the proposed solution is expected to build on them, providing examples,
where appropriate.

Organization of the Technical Proposal

The Statement of Objectives for this procurement shall guide prospective offerors in developing
a Performance Work Statement that meets project goals. Offerors are expected to propose a
technical approach designed to accomplish the objectives of this project. The proposal shall be
innovative in the recommended approach and shall delineate the roles and responsibilities of all
staff involved, including their interrelationships.

The Performance Work Statement (PWS) shall be organized into the following sections:

e (Cover Page
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Table of Contents

Executive Summary

Technical Approach and Work Plan

Project Staffing

Management Plan

Organizational Experience

Quality Assurance Surveillance Plan (see Attachment B)
Appendix

Cover Page

The cover page shall include the project title, name, Unique Entity Identifier (UEI) number,
subcontractors (if applicable), and contract information of the vendor’s authorized official for
contract administration, and the name and contact information for the vendor’s negotiators for
the technical quote. (Does not count towards page count).

Table of Contents
The Table of Contents shall provide links to various sections of the proposal.
Executive Summary

The Executive Summary shall describe the offeror’s overall plan for achieving project objectives
and highlight key areas of the Performance Work Statement that address the RFP requirements.
This section shall also contain a specific statement of any interpretations, qualifications,
limitations, deviations, or exceptions to the SOO and the extent to which the offeror's quote can
be expected to meet or exceed the requirements set forth in the SOO.

Technical Approach and Work Plan

The vendor’s proposed technical approach shall provide a comprehensive and quality solution to
achieving the goals & objectives, as outlined in the SOQO, in a timely manner. The Technical
Work Plan shall provide a detailed discussion of how goals in the Statement of Objectives are to
be implemented and accomplished while demonstrating the needed technical understanding and
capability for successful project outcomes. The Plan shall identify and discuss the overall
planning and scheduling strategy that will creatively and efficiently complete each activity. The
Plan shall address any special issues and challenges anticipated for completing the work.

Project Staffing
The Project Staffing Section shall satisfy the stated requirements, as outlined in SOO, and
describe the qualifications, experience, and skills necessary to successfully fulfill the roles as

designated in the proposed solution. The proposed level of effort for each individual shall be
commensurate to the individual’s role and responsibilities.
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The Project Staffing section of the technical proposal shall summarize the vitae for all proposed
personnel and identify key personnel, as appropriate. The proposal shall state the name of each
person assigned to work on the project and identify the role and functions of each person.
Primary areas of expertise shall be specified clearly. All staff (including subcontractors and
consultants as applicable) shall have qualifications appropriate for the tasks they are to perform.
Vitae of proposed staff shall document that the person has the knowledge, skills, and abilities
associated with the tasks to be performed for this project. The documentation shall include
directly related experience, educational background, publications and roles played in related
projects.

In all cases where consultants or subcontractors external to the offeror’s organization are
proposed, resumes, letters of agreement, and letters of availability (endorsed by the primary
institutions with which they are affiliated) shall be included in the proposal for the duration of
the contract.

Management Plan

The vendor’s proposed management plan shall provide sufficient managerial oversight to ensure
that the proposed technical solution is properly managed and monitored and that all deliverables
and services are of high quality and supplied in a timely delivery, in accordance with the
Statement of Objectives. In addition to describing the management approach, the vendor should
present the following information:

e Proposed lines of communication, responsibility, and authority for planning, execution,
management, and improvement of the tasks in the SOO.

¢ Proposed policies and procedures for managing and directing the effort for quality, cost
control, and cost management.

e Time commitments, to be expressed in person-hours and shown in tabular form for
various activities detailed in the RFP (e.g. kickoff meeting, bi-weekly project calls,
Governing Board meetings, communications plan development, ongoing implementation
of communications plan, etc.). The chart must include a total for each activity, as well as
for the entire contract.

e The vendor should outline all existing obligations over the period of the contract for
staff proposed for the contract, including the percentage of time allotted for existing
projects.

o A schedule of activities and the delivery of products for the Base Year in calendar days
from the effective date of the contract. T his may be submitted as a Gantt chart.

e Time for any contractor internal review and clearance procedures as well as Department
review.

o Listings of materials or services the vendor expects the Department to make available
(e.g., data, reports, etc.).

In summary, the management approach shall provide a clear indication that the project can be
completed on time, and with a high level of quality.
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Organizational Experience

This section shall describe the vendor's and proposed subcontractor's pertinent experience as
applicable and qualifications in conducting work of a similar nature and magnitude. The vendor
shall cite summaries of related work, including the name, current affiliation, and current
telephone number of each client's project officer or technical representative. The vendor shall
include references to products resulting from these related activities.

Quality Assurance Surveillance Plan

A Quality Assurance Surveillance Plan (QASP) is required. See Attachment B to the RFP. The
QASP shall be provided as an appendix to the proposal (and will not be counted in the page
limitation). The QASP will be an integral component of the contract and will be updated as
needed throughout the contract lifecycle. Offerors may modify or propose additional metrics to
the QASP and submit the proposed QASP with the technical proposal. A final QASP shall be
submitted to the Governing Board five business days following the kick-off meeting. It is to be
noted that the final QASP will be mutually agreed with the contractor.

Appendix

An appendix (which shall not be counted in the page limitation) may include resumes of
proposed staff and additional supporting documents identified above. It is to be noted that
content provided in the appendix will not be used for evaluation purposes, but only for
supporting details in the technical proposal. All pages must be numbered consecutively,
including appendices.

Volume II: Business Proposal

Costs shall be provided in the Budget Submission Template provided in Excel as Attachment F
to the RFP. Please fill in labor rate, hours, and other direct cost details and quantities, on the
Base Year, Option Year One, and Option Year Two tabs, and the remainder of the spreadsheet
will populate within the Summary tabs. Use the Worksheet tab to provide any cost assumption
details as well as hourly breakdowns by staff or a draft loading chart per activity for reference, if
necessary.

A business proposal narrative shall also be submitted and must contain all information related to
the determination of the costs associated with the execution of the project. An explanation for
how labor rates were calculated must be provided with the proposed pricing. If the labor rates are
audited, please provide certification of the audited rates by a cognizant government agency or
other entity to assure that rates are calculated in accordance with Federal Accounting Standards.

There is no page limitation for the business proposal. Please verify that the contents of the
business proposal are mathematically accurate, and the supporting data are reconciled in the
technical proposal. The budget must be provided in both PDF and electronic Microsoft Excel
format (with formulas).
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All cost reductions or discounts shall be provided upfront as it is likely that negotiations shall be
very limited; an award may be made without extensive cost negotiations.

NOTE TO OFFERORS - 1t is required that the business proposal contain enough information for
a cost realism determination to be made. Offerors are expected to use their best business
judgement in submitting the necessary information. The Contracting Officer can reject an
offeror’s proposal if a negative cost realism determination is made, or if proposed prices are
found to be NOT reasonable.

Additional Information:

The proposal shall list the names and telephones numbers of persons authorized to conduct
negotiations. The proposal shall include a statement to the effect that your offer is firm for a
period of at least 120 calendar days from the date of receipt of offers specified by the
Government. All prices in the business proposal shall be rounded to the nearest cent (e.g., $6.03),
and the offeror shall ensure that rounding issues do not result in summation errors. A separate
pricing must be provided for each proposed subcontractor by task (together with labor rate
calculations), and these prices should also be included in the prime's total price.

Organization of the Business Proposal
The Business Proposal must be paginated and include the following:
1. Abstract

A one-page summary is to be provided abstracting the proposal contents in a language
understandable to an informed layperson. The abstract shall indicate full acceptance of the
solicitation requirements or note any assumptions justified. A summary chart showing the
proposed costs for the performance period must be included.

A statement certifying that the offeror is a small business under the corresponding NAICS for the
proposed procurement size standard identified by the Department shall be included in the
abstract.

2. Direct Labor

Labor costs shall be priced on a Firm Fixed Price basis. The staff loading (Gantt) chart provided
in the management plan for Volume I must match the hours budgeted for each activity and the
cumulative amount must match Attachment F. As noted above, offerors shall describe how their
labor rates are calculated and submit their labor rates with a detailed breakout of the loading
factors for the rate calculation. The labor mix and labor categories proposed shall be consistent
with the personnel qualifications and experience proposed in the technical proposal.
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For budgeting purposes, the yearly anticipated level of effort is not to exceed 1.25 full time
employees (FTE) in total, or 50 labor hours a week on average. Minimal staffing (4 individuals
maximum) shall also be proposed to encourage efficiency and effective project implementation.

3. Other Direct Costs

Other Direct Costs (ODCs) for this contract include transportation to the Board’s quarterly
meetings (at least three a year that would be in the Washington, DC area) as well as travel to
release events or other major gatherings. ODCs need to be identified by cost type, with detailed
cost assumptions by task for all proposed costs. It is important to note that ODCs shall be
awarded on a cost reimbursement basis. Detailed cost assumptions with unit pricing must be
provided to support pricing. (For example, travel costs per person). All travel costs must comply
with Federal Travel Regulations. Current per diem rates can be found here
https://www.gsa.gov/travel/plan-book/per-diem-rates.travel

4. Cost Accounting, Estimating, and Purchasing Information

Offerors shall describe their accounting system, estimating system, and purchasing system. If
these systems have been reviewed and approved by a government agency, please include a copy
of the approval letter. If they have not, offerors must state so and provide justification for all
proposed costs. The Government reserves the right to not award a contract to a company that
does not have an approved accounting, estimating, and purchasing system.

5. Subcontractor and Consultant Costs

As a total small business set aside, if offerors propose subcontracting aspects of the work, the
subcontractors must also be small businesses. The business proposal shall contain a statement
verifying that the contractor qualifies as a small business under NAICS Code 541613 identified
in the RFP. All proposed subcontractors shall sign an Organizational Conflict of Interest which
must be included in the business proposal submission. Subcontractors shall be subject to the
same contract terms and conditions as the prime contractor, and the contractor must have
effective control of the subcontractor’s work.

Offerors must submit cost breakdowns of all proposed subcontractors and consultants as
applicable. Please note that the daily rate for consultants cannot exceed the Federal
Government’s pay level of GS15, step 10, per day. If a higher rate is proposed, rationale must be
submitted in the proposal to justify the higher rate, such as highly technical or specialized skills
in education measurement.

6. Conflict of Interest Plan

Offerors shall submit an Organizational Conflict of Interest Plan with details on organizational
policies and procedures to identify and avoid potential organizational or personnel conflicts of
interest (or apparent conflicts of interest). The plan shall also address procedures taken to

9
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neutralize or mitigate such conflicts if they have not been addressed or cannot be avoided. The
plan shall indicate that such policies and procedures are operational throughout the period of
outside activities financial interests, or other significant connections or identifications that would
establish, or give the appearance of establishing, a conflict of interest. A method for periodically
reviewing financial interests of employees, subcontractors and consultants, and their immediate
families shall be included in the plan. The term, “potential conflict” means a reasonably
foreseeable conflict of interest. The thoroughness, completeness and effectiveness of the plan
shall be evaluated as part of the offeror’s overall proposal. The plan will be incorporated into the
contract awarded to the successful offeror.

7. Payment Schedule

The vendor shall prepare a Payment Schedule to be included as an appendix to the business
volume.

Volume I11: Past Performance

The RFP evaluation criteria notes that past performance information shall be used in evaluating
offers. The past performance information shall be provided in a separate volume and will not be
counted within the page limitation of the technical proposal.

Offerors shall submit narrative information on at least three contracts, completed in the last four
years or currently in process but beyond the first year of the contract, which are of similar size,
scope, complexity and relevant to the effort required by this solicitation. This narrative shall
provide the contract number, performance period, contract value and a description of the work
performed. Prior work completed under Governing Board contracts may be used as part of the
past performance narrative.

Additionally, Attachment E to the RFP shall be used to collect information from references.
Submission of three (3) forms is required as detailed below. The contracts may include those
with the Federal Government, agencies of State and local governments, and commercial
customers. Contracts with the parent company or an affiliate of the offeror shall not be used. Past
performance information from offerors as subcontractors may be provided and may be counted
as no more than one of the three past performance reference forms. Each reference is to complete
the form and return it directly to the CO as prescribed on the form, no later than the proposal due
date. National Assessment Governing Board staff shall not be available as references or be

requested to complete Attachment E for any offeror.

The panel reserves the right to obtain past performance information from other source such as
www.cpars.gov. The Government also reserves the right to obtain past performance information
from other sources known to the government.
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EVALUATION FACTORS FOR AWARD

A tradeoff methodology will be employed during the evaluation in order to identify the best
value. Price/Cost will be an important factor; however, price/cost will be significantly less
important than technical merit in the source selection decision. Although price/cost is an
evaluation factor, it will not be evaluated based upon a predetermined evaluation rating scale.
Rather, cost/price will be analyzed to ensure that the proposed cost/price is fair and
reasonable, as required by the Contracting Officer (CO).

This process will permit the CO to make tradeoffs among cost or price and non-cost factors
and will allow the Department to accept other than the lowest priced proposal; our project
objective is to seek the best value to the government. The CO will determine whether the
difference in quality is worth the difference in cost or price.

The Department reserves the right to make an award without clarifications or discussions. The
Department reserves the right to make award based on initial offers; therefore, vendors are
encouraged to submit their best proposed solution from both a technical and price aspect, and
not assume that the Department will hold discussions.

The Department reserves the right to eliminate vendors solely based on its proposed price
if the price is significantly outside of the Department’s budget for this procurement. In such
a case, the Department has the right to exclude this proposal from consideration of the
Technical Evaluation Panel.

The Department will use the following factors to evaluate proposals. The criteria are listed in
descending order of importance:

Criterion 1: Quality of Technical Approach, Work Plan, and Understanding of Requirements
Criterion 2: Adequacy, Experience, and Qualifications of Project Staff

Criterion 3: Quality of Management Plan

Criterion 4: Organizational Experience

Criterion 5: Past Performance

Criterion 1: Quality of Technical Approach, Work Plan, and Understanding of
Requirements

o The extent to which the offeror’s Performance Work Statement (PWS)
demonstrates comprehensive and innovative knowledge of communications
strategy, messaging, and content that meets or exceeds the requirements of the
Statement of Objectives (SOO) and satisfies contract requirements.

o The extent to which the work plan demonstrates a clear understanding of the
education sector, education policy, and issues relevant to assessment generally
and to NAEP specifically, with a well-thought-out implementation approach that
maximizes outreach opportunities and visibility in those areas.

« The extent to which the offeror anticipates potential problems or challenges and
identifies solutions or mitigation strategies that increase the likelihood of
successful contract performance.
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Adequacy, Experience, and Qualifications of Project Staff

The extent to which the proposed project personnel have the knowledge, skills,
abilities, qualifications, experience, and time commitments appropriate to
staffing assignments and for successful implementation of communications
strategies and contract management.

The extent to which the proposed key personnel have competencies and
experience in performing work of similar size and scope.

The extent to which the proposed level of effort and staffing match the
requirement.

Quality of Management Plan

The extent to which the offeror demonstrates a plan for managing personnel,
activities, and deadlines that will result in timely completion of work within the
project performance period and within budget.

The extent to which personnel are assigned to activities that demonstrate their
expertise and ability to fulfill requirements, with the ability to be nimble and
flexible to requests and needs.

The extent to which the procedures for effective management of project
resources, quality of products/services, and early identification of potential
problems in carrying out activities will result in successful contract performance.

Organizational Experience

The extent to which the offeror has demonstrated organizational capacity and the
ability to carry out all areas and phases of work associated with the major
activities stated in the SOO and offeror’s PWS.

The extent to which the offeror has knowledge of and experience in educational
policy related to this procurement.

Evaluators shall use the following adjectival ratings included in the chart below when making
ratings to each evaluation criterion listed above:

EVALUATION SCALE:
CRITERIA 1-4

EXCELLENT

The offeror’s proposed solution exceeds specified performance
or capability in a beneficial way to the Department. The
solution does not contain inconsistencies or incompatibilities,
has multiple strengths in meeting the requirements and does
not contain any deficiencies or significant weaknesses. Any
weaknesses that exist are minor and can be easily remedied.
The approach represents a low risk to the Department.
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SATISFACTORY

The offeror’s proposed solution meets the performance or
capability standards. The solution contains minor or
insignificant inconsistencies or incompatibilities, has strengths
and may or may not have weaknesses, but the strengths
outweigh the weaknesses, and does not contain any deficiencies
and no more than one significant weakness. The approach
represents a moderate risk to the Department.

MARGINAL

The offeror’s proposed solution fails to meet some of the
performance or capability standards. The solution contains
inconsistencies, may have strengths, but these strengths are
offset by either significant weaknesses and/or deficiencies.
Corrections of significant weaknesses and/or deficiencies could
result in a satisfactory or excellent proposal. The approach
represents a high risk to the Department.

UNSATISFACTORY

The offeror’s proposed solution fails to meet the minimum
performance requirements. The solution contains numerous
inconsistencies, significant weaknesses, and/or deficiencies,
may contain strengths, however, any strengths are outweighed
by the significant weaknesses and/or deficiencies. The response
to this criterion requires extensive revision that amounts to a
rewrite of the criterion in order to be satisfactory or excellent.
The approach represents a high risk to the Department.

Criterion 5: Past Performance

Past Performance shall be evaluated as a part of the technical evaluation to determine if the
declared past performance is relevant, and similar in size, scope and complexity. Past
performance evaluation will be based on information obtained from:

1) Past performance narratives presented in Volume III; and
2) References submitted using the form provided in Attachment E.

Based upon the information contained in Volume III and the reference forms, evaluators shall
arrive at one of the adjectival ratings below:

Adjectival Rating Definition

EXCELLENT Relevant evaluations received with all positive
comments.

SATISFACTORY Relevant evaluations received mostly positive
comments.

MARGINAL Evaluations received containing equally
positive and negative comments or the
project(s) were not relevant to this
requirement, or both.

UNSATISFACTORY Evaluations received contained a majority of
negative comments.
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Strengths, Weaknesses, and Risks

The following elements will be considered when evaluating the technical proposal. When
evaluating these elements, the following definitions shall be applied in the rating and
supporting narrative:

o Strength - An attribute in the proposal, which can be beneficial to the program or greatly
increase the probability of successful contract performance

o Weakness - An attribute in the proposal that is a flaw in the proposal that likely increases
the risk of unsuccessful contract performance.

 Significant Weakness - An attribute in the proposal that is a flaw and appreciably
increases the risk of unsuccessful contract performance.

« Deficiency - A material failure of a proposal to meet a requirement, or a combination of
significant weaknesses in a proposal, that increases the risk of unsuccessful contract
performance at an unacceptable level.

« Risk: An element of the proposal that could potentially impact the successful
performance of the contract, such as quality and timeliness of products and services.

Evaluators shall assign an overall Risk Level to each offeror’s proposal, as it corresponds to
the documented strengths, weaknesses, significant weaknesses, and deficiencies noted in each
proposal.

o Low Risk — The proposal contains risks that have little potential for causing disruption in
the schedule, an increase in cost, and/or degradation performance or quality; normal effort
from the contractor and normal Government monitoring can probably overcome any
difficulties.

e Moderate Risk — The proposal contains risks that may cause some disruption in the
schedule, an increase in cost, and/or degradation in performance or quality but special
attention from the contractor and close Government monitoring could possibly overcome
the difficulties.

o High Risk — The proposal contains risks that are considered likely to cause significant,
serious disruptions in the schedule, increase in cost, and/or degradation in performance or
quality, even with special attention from the contractor and close Government monitoring.

Cost/Price

Cost proposals will not be scored or rated but shall be reviewed as part of the overall proposal
evaluation process, so that a determination for cost reasonableness may be made.
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U.S. Department of Education

CONTRACTOR PERFORMANCE INFORMATION

Contractor Name and Address:

1. Contract Number:

2: Type of Contract:

3. Contract Value (Current plus any unexercised options):

4. Period of Performance (including any option periods):

5. Description of Requirement:

6. Ratings. Summarize contractor performance and circle or type in the number below that corresponds to the
performance rating for each category. Please see the attachment, which explains the rating scale.

Quality: Comments:
PI‘Ob'en'] Comments:
Resolution:

Cost Comments:
Control:

Timeliness: Comments:
Business Comments:
Relations:

Customer Comments:
Service:

7. Total score:

Agency/Organization

Evaluated by:
Date

(In accordance with the Federal Acquisition Streamlining Act, the following information will not be released to the contractor.)

Name and Title:

Telephone Number:

Signature:

E-Mail Address:
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Please return this form to the following address:

e-mail to: anthony.r.white@ed.gov
munira.mwalimu@ed.gov

no later than 5/24/2023
RFQ #: 91995923R0002

SOURCE SELECTION INFORMATION—SEE FAR 3.104

Information entered on this form will be used in source selection decisions and is
protected under subsection 3.104 of the Federal Acquisition Regulation. Do not disclose
information entered on this form to the contractor or to any other person except as
authorized by the Department of Education contracting officer.

Supplementary Information:

To assist the Department of Education contracting officer, please provide additional comments you may
wish to add related to the contractor’s past performance:
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Contractor Performance Evaluation

Instructions for Completing Contractor Performance Information Form

Based on the rating area elements presented below and the rating guidelines on the back of this sheet, please
evaluate contractor performance in each of the rating areas. On the “Contractor Performance Information”
form, circle (or type in the “Comments:” area) the rating from 0 to 4 that most closely matches your
evaluation of the contractor’s performance. Please add written comments for each rating. If you wish, you
may attach additional comments or information. We would also appreciate your answers to the specific
questions, if any, on the back of the form. Please return the form to the address indicated on the back of the

form. Thank you for your time and your cooperation.

The Department of Education will use the information from this form to evaluate offerors competing for
contract awards. We may release the information from this form to the contractor during negotiations or
debriefings. If we release information from this form, we will not release your name to the contractor.

Elements within Each Rating Area

Quality of Product or Service

- Compliance with contract requirements
- Accuracy of reports

- Appropriateness of personnel

- Technical excellence

Problem Resolution

- Anticipates and avoids or mitigates
problems

- Satisfactorily overcomes or resolves
problems

- Prompt notification of problems

- Pro-active

- Effective contractor-recommended
solutions

Cost Control

- Within budget

- Current, accurate and complete billings

- Costs properly allocated

- Unallowable costs not billed

- Relationship of negotiated costs to actual
- Cost efficiencies

Timeliness of Performance

- Meets interim milestones

- Reliable

- Stays on schedule despite problems

- Responsive to technical direction

- Completes work on time, including wrap-
up and contract administration

- No liquidated damages assessed

Business Relations

- Effective management

- Use of performance-based management
techniques

- Business-like concern for the customer's
interests

- Effective management and selection of
subcontractors

- Effective small/small disadvantaged
business subcontracting program

- Reasonable/cooperative behavior

- Effective use of technology in
management and communication

- Flexible

- Minimal staff turnover

- Maintains high employee morale

- Resolves disagreements without being
unnecessarily litigious.

Customer Service

- Understands and embraces service and
program goals

- Team approach with the customer

- Satisfaction of end users with the
contractor’s service

- Positive customer feedback

- Prompt responses

- Courteous interactions

- Effective escalations and referrals

- Initiative and proactive improvements

- Creative service strategies
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Quality of Product or Service
0 - Unsatisfactory
1 - Poor

2 - Fair

3 - Good
4 - Excellent

Problem Resolution
0 - Unsatisfactory
1 - Poor

2 - Fair
3 - Good

4 - Excellent

Cost Control
0 - Unsatisfactory

1 - Poor
2 - Fair

3 - Good
4 - Excellent

Timeliness of Performance
0 - Unsatisfactory
1 - Poor
2 - Fair
3 - Good
4 - Excellent

Business Relations
0 - Unsatisfactory
1 - Poor
2 - Fair
3 - Good
4 - Excellent

Customer Service
0 - Unsatisfactory

1 - Poor
2 -Fair
3 - Good

4 - Excellent

RFQ # 91995922Q0001
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Rating Guidelines

Nonconformance jeopardizes the achievement of contract goals; default.
Nonconformance requires major agency intervention to ensure achievement of
contract goals; show cause or cure notices.

Quality meets specifications in most cases, however, some agency intervention
required to ensure achievement of contract requirements.

Quality meets specifications in all cases.

Quality exceeds specifications in some cases.

Inadequately resolved problems jeopardize contract goals.

Significant agency intervention required to resolve problems jeopardizing contract
goals.

Some agency intervention required to resolve problems jeopardizing contract goals.
Successfully overcomes or resolves all problems and achieves contract goals with
minimal agency intervention.

Anticipates and avoids most problems and successfully overcomes all unforeseen
problems.

Cost increases jeopardize achievement of contract goals; or billings routinely include
unallowable costs.

Significant cost increases; or some inaccurate billings including some with unallowable
costs.

Minor cost increases; or some inaccurate billings, but a minimal (1-2) number with
unallowable costs.

Contractor performed within costs; but some late billings, none with unallowable costs.
Costs were less than the amount cited in the contract; and billings accurate and timely.

Delays jeopardize the achievement of contract goals.

Other significant delays.

Minor delays.

All deliverables on time.

All deliverables on time with some ahead of schedule; or stays on schedule despite
unforeseen circumstances.

Unethical or illegal business practices.

Business practices are not attuned to customer support.

Business practices are somewhat attuned to customer support.

Business practices focus on customer support.

Highly effective, proactive business practices focused on customer support.

Response to service requests is routinely late, ineffective, or rude; customers express
frustration or anger about many interactions; complaints are unresolved; contractor
seems unaware of service issues.

Response to service requests is often late, ineffective or rude; some complaints are
resolved.

Response to service requests is uneven in timing or effectiveness; customer
interactions are tenuous; contractor is trying hard and understands service issues.
Response to service requests is timely, effective and courteous; customers express
positive feedback; delivery of service is smooth and organized; collects customer
feedback; customer problems are resolved well.

Response to service requests is timely, effective and courteous; the contractor is
proactive in building good relations with customers, proposing new service strategies,
analyzing and reporting on service loads and collecting and using customer feedback.
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