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BRAT BASE RETARDANT SYSTEM CCA / DESIGN – PHASE I 
MONTANA 

FOREWORD 

The Department of Interior, Bureau of Land Management (BLM), Montana State Office is soliciting proposals for 
construction activities associated with Phase I of the BRAT Base Retardant System CCA / Design project.  The 
work for the project consists of completing the construction of site features to include curb and gutter, sidewalks 
and slabs, concrete pavement, drainage system, site utilities, site demotions, and other site elements.  Additionally, 
the work consists of the complete construction of the new site elements and structures, layout and installation of 
systems and equipment, electrical and grounding, water system, plumbing and waste piping, site demolition, and 
other required elements.  The project work is located on at the Billings Retardant Air Tanker (BRAT) Base facility 
at the Logan International Airport in Billings, Montana in Yellowstone County. 

PROCUREMENT OVERVIEW 

TYPE OF CONTRACT: Construction, Firm Fixed Priced (FFP), Single Award Contract 

TYPE OF CONSTRUCTION:  Heavy 

NAICS CODE:  237110, Water and Sewer Line and Related Structures Construction 

MAGNITUDE: Between $500,000 and $1,000,000 

RESTRICTIONS ON CONTACTS: Beginning upon release of the request for proposal (RFP) through contract 
award, contacting Government employees who may be associated with this work by participating offerors about 
this RFP is inappropriate.  Offerors for this RFP, including subcontractors and teammates, shall not attempt such 
contacts during this period.  All correspondence shall be through the Contracting Officers listed below:  

Bureau of Land Management Bureau of Land Management 
Attn:  Christine Mundt Attn:  Jorge Alvarez 
5001 Southgate Drive  5001 Southgate Drive 
Billings, MT 59101  Billings, MT 59101 
Office Phone:  406-896-5030 Office Phone:  562-278-6182 
Email:  cmundt@blm.gov  Email:  BLM_MT_Procurement@blm.gov 

SITE VISIT: The Government strongly urges offerors to inspect the site to gain a better understanding of the work 
requirements and to satisfy themselves regarding all general and local conditions that may affect the cost of 
performance.  In no event shall failure to inspect the site constitute grounds for a claim after award. 

See Section L, Clause 52.236-27 – Alternate I, Site Visit (Construction) – Alternate I for more information. 

QUESTIONS DUE:  May 17, 2023, at 5:00 pm, Mountain Time.  Questions submitted after this date and time will 
not be accepted.  All questions must be submitted in writing via e-mail to the Contracting Officer. 

See Section L, Paragraph Submittal of Questions for more information. 

PROPOSAL RESPONSE DATE:  For dates when contractors are to submit their proposals, see block 13 of 
Standard Form 1442, “Solicitation, Offer, and Award (Construction, Alteration, or Repair).”   

See Section L, Instructions, Conditions and Notices to Offerors, for a list of required documents. 

mailto:cmundt@blm.gov
mailto:BLM_MT_Procurement@blm.gov
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METHOD OF PROCUREMENT:  This procurement is set-aside for Small Business Concerns and is a 
construction acquisition, pursuant to Federal Acquisition Regulations (FAR) Part 15, Part 19, and Part 36. 

SAM: Effective July 29, 2012, any contractor interested in doing business with the Federal Government must 
register in the System for Award Management (SAM) database prior to award of a contract or agreement.  SAM is 
an official website of the U.S. government. There is no cost to use SAM. You can use this site for FREE to: 

• Register to do business with the U.S. government
• Update or renew your entity registration
• Check status of an entity registration
• Search for entity registration and exclusion records

Contractors may obtain information on registration and annual confirmation requirements via the SAM website 
accessed through https://www.sam.gov/SAM/ or by the Federal Service Desk at 1-866-606-8220. 

NOTE:  On April 4, 2022, the DUNS Number will no longer be used to identify entities doing business with the 
federal government.  It is being replaced by the Unique Entity ID (SAM).  The SAM website 
https://sam.gov/content/duns-uei contains resources to help contractors through the transition from DUNS Number 
to Unique Entity ID (SAM).  On this page, contractors can: 

• Learn about how this transition affects you, based on the work you do in SAM.gov
• Explore general information about the UEI and this change
• Get started with requesting a UEI, if you don't have one yet

IPP: Payment requests for the anticipated contract must be submitted electronically through the U.S. Department of 
the Treasury’s Invoice Processing Platform (IPP).  IPP is a secure, web-based service that more efficiently 
managements government invoicing from purchase order through payment notification at no charge to federal 
agencies and their vendors.  The IPP website address is https://www.ipp.gov/.  The contractor must use the IPP 
website to register access and use IPP for submitted request for payment.  Contractor assistance with enrollment can 
be obtained by contacting the IPP Customer Support Team via email IPPCustomerSupport@fiscal.treasury.gov or 
via phone at 1-866-973-3131. 

If the contractor is unable to comply with the requirements to use IPP for submitting invoices for payment, 
the contract must submit a waiver request in writing to the Contracting Officer with its proposal. 

https://www.sam.gov/PORTAL/PUBLIC/SAM/
https://www.sam.gov/SAM/
https://sam.gov/content/duns-uei
https://www.ipp.gov/
mailto:IPPCustomerSupport@fiscal.treasury.gov
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SOLICITATION, OFFER,

AND AWARD

2. TYPE OF SOLICITATION

6. PROJECT NO. 4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO.

PAGE   OF  PAGES

7. ISSUED BY CODE 

SOLICITATION

(Construction, Alteration, or Repair)

1. SOLICITATION NO. 3. DATE ISSUED

IMPORTANT -- The "offer" section on the reverse must be fully completed by offeror. 

9.   
INFORMATION

a. NAME b. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)

NOTE:  In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder."

CALL:

FOR

SEALED BID (IFB) 

NEGOTIATED (RFP) 

0040606107

BLM MT-STATE OFCMT935

5001 SOUTHGATE DR

BILLINGS MT 59101

LMA 8. ADDRESS OFFER TO

BLM - Montana State Office (Attn: C. Mundt) 
5001 Southgate Drive
Billings, MT 59101
OR

via email to BLM_MT_Procurement@blm.gov

Christine  Mundt 4068965030

9x 04/21/2023

140L3623R0004
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10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS      (Title, identifying no., date)

A. Project Title:  BRAT Base Retardant System Comprehensive Condition Assessment

(CCA) / Design - Phase I, Montana

B. Location of the Work: The project work is located at the Billings Retardant Air

Tanker (BRAT) Base Facility at the Logan International Airport in Billings, Montana

in Yellowstone County.

C. Estimated Range of the Project: The estimated price range of this acquisition is

between $500,000 and $1,000,000.

D. The North American Industrial Classification System (NAICS) Code is 237110. The

applicable Small Business Size Standard is $45.0 Million.

E. This solicitation is issued as a Total Small Business Set-Aside procurement.

F. SAM Unique Entity ID Number:________________________

________________________ 

11. The Contractor shall begin performance within

12a. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 

award, notice to proceed.    The performance period is mandatory negotiable.  (See ________________________________________________.)

13. ADDITIONAL SOLICITATION REQUIREMENTS:

a. Sealed offers in original and

is not required.is, b. An offer guarantee

c. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

(date). If this is a sealed bid solicitation, offers will be publicly opened at that time.  Sealed envelopes containing offers shall be 

marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

d. Offers providing less than

12b. CALENDAR DAYSYES NO 

(If "YES", indicate within how many calendar days after award in Item 12b.)

 10  340 calendar days and complete it within ________________ ________________ calendar days after receiving

 10 

1700

FAR 52.211-10

05/24/2023

 120 

NSN 7540-01-155-3212

x x

x

x

copies to perform the work required are due at the place specified in Item 8 by _____________  ___________________ (hour) local time

calendar days for Government acceptance after the date offers are due will not be considered and will be rejected .      _________________ 

STANDARD FORM 1442 (Rev. 8/2014)

Prescribed by GSA

FAR(48 CFR) 53.236-1(d)



17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted

by the Government in writing within ____________________ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum

requirement stated in item 13d. Failure to insert any number means the offeror accepts the minimum in item 13d.)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than item 14.)

CODE FACILITY CODE

AMOUNTS

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGEMENT OF AMENDMENTS

OFFER (Must be fully completed by offeror)

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE.

20a. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER (Type or print) 20b. SIGNATURE 20c. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

(4 copies unless otherwise specified)

ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this document and return (Contractor is not required to sign this document.)

Your offer on this solicitation is hereby accepted as to the items listed.  This award consummates

the contract, which consists of (a) the Government solicitation and your offer, and (b) this contract award. 

No further contractual document is necessary.

30a. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED TO SIGN (Type or print)

30b. SIGNATURE 30c. DATE 31b. UNITED STATES OF AMERICA 31c. DATE

BY

PAGE 10 OF

BLM MT STATE OFCMT935
5001 SOUTHGATE DR

BILLINGS MT 59101

LMA

31a. NAME OF CONTRACTING OFFICER (Type or print)

28. NEGOTIATED AGREEMENT 29. AWARD

Contractor agrees to furnish and deliver all items or perform all work requirements identified

on this form and any continuation sheets for the consideration stated in this contract. The

rights and obligations of the parties to this contract shall be governed by (a) this

contract award, (b) the solicitation, and (c) the clauses, representations,

certifications, and specifications incorporated by reference in or attached to this contract.

 copies to issuing office.)

10 U.S.C. 2304(c) 41 U.S.C. 3304(a)

STANDARD FORM 1442 (REV. 8/2014) BACK

Continued...

 88
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ITEM NO.

(A)

SUPPLIES/SERVICES

(B)

QUANTITY

(C)

UNIT

(D)

UNIT PRICE

(E)

AMOUNT

(F)

NAME OF OFFEROR OR CONTRACTOR

 11  88 
CONTINUATION SHEET

REFERENCE NO. OF DOCUMENT BEING CONTINUED PAGE OF

140L3623R0004

00010   BRAT Base Retardant System CCA / Design - Phase I    1   AU  $__________       $___________

NSN 7540-01-152-8067 OPTIONAL FORM 336 (4-86)

Sponsored by GSA

FAR (48 CFR) 53.110
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SECTION B – SUPPLIES OR SERVICES AND PRICES 

BRAT BASE RETARDANT SYSTEM CCA / DESIGN – PHASE I 
MONTANA 

B.1
Offerors are to complete Block 17 of the SF 1442 with the total proposed fixed price by adding the total price for
all option line items to the total price for the base schedule.

B.2 PRICE SCHEDULE 
(a) Offers will be considered for award on the following Schedules, but no offer will be considered for award on
only a part of the Schedule.  The Government will evaluate offers for award purposes by adding the total price for
all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to
exercise the option(s).

(b) All offers are subject to the terms and conditions of this solicitation.

(c) Offerors shall refer to Section 012000, Unit Prices and Schedule of Values for administrative and procedural
requirements for the unit prices and requirements to prepare the schedule of values.  The Option Line Items and
associated quantities are estimated for comparison of offers only, and except as provided in the contract clause at
FAR Clause 52.236-16, Quantity Surveys, no claim shall be made against the Government for overruns or
underruns.

BASE PRICE SCHEDULE 
Item 
No. Item Description Quantity Unit Unit Price Amount 

1 MOBILIZATION 1 LS $ $ 

2 SITE WORK AND DEMOLITION 1 LS $ $ 

3 CONCRETE WORK 1 LS $ $ 

4 WATER METER VAULT COVER 
REPLACEMENT 1 LS $ $ 

5 SITE CLEARING AND GRUBBING, 
EXCAVATION, AND PREPARATION 1 LS $ $ 

6 STRUCTURAL FILL 1 LS $ $ 

7 SITE UTILITIES 1 LS $ $ 

8 TRENCH DRAIN 1 LS $ $ 

9 DRAINAGE DITCH EXTENSION 1 LS $ $ 

10 PAVEMENTS 1 LS $ $ 
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OPTION FOR INCREASED QUANTITY – SEPARATELY PRICED LINE ITEM PRICE SCHEDULE 
Item 
No. Item Description Quantity Unit Unit Price Amount 

11 CONTAMINATED SOIL CLEANUP* 25 CY $ $ 

12 CONTAMINATED WASTE/WASH 
WATER CLEANUP* 50 GAL $ $ 

13 ROCK REMOVAL* 25 CY $ $ 

*Quantity Survey Clause Applies

TOTAL ESTIMATED COST 
Total Base Price Schedule (All or None) $ 

TOTAL ESTIMATED COST 
Base Schedule + Option Schedule $ 

END OF SCHEDULE 
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SECTION C – SPECIFICATIONS / DRAWINGS 

BRAT BASE RETARDANT SYSTEM CCA / DESIGN – PHASE I 
MONTANA 

C.1
Specifications and Drawings are attached and incorporated herein by reference, see Section J and Attachments.
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SECTION D – PACKAGING AND MARKING 

Not Applicable 
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SECTION E – INSPECTION AND ACCEPTANCE 

E.1 52.246-12 INSPECTION OF CONSTRUCTION AUG 1996 

(a) Definition – “Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that
the work performed under the contract conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all places and at all
reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not-

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;

(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i)
of this- section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer’s written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to
contract requirements, unless in the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the
premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may-

(1) By contract or otherwise, replace or correct the work and charge the cost to the Contractor; or

(2) Terminate for default the Contractor’s right to proceed.
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(h) If, before acceptance of the entire work, the Government decides to examine already completed work by
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and
material. If the work is found to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional services involved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government’s rights under any warranty or guarantee.

E.2 52.246-21 WARRANTY OF CONSTRUCTION MAR 1994 

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i)
of this clause, that work performed under this contract conforms to the contract requirements and is free of any
defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a
period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor’s expense any damage to Government-owned or controlled real or
personal property, when that damage is the result of-

(1) The Contractor’s failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor’s warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of
any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice,
the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor’s expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall-

(1) Obtain all warranties that would be given in normal commercial practice;
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(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor’s warranty under paragraph (b) of this clause has expired, the Government may
bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or supplier’s warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor
for the repair of any damage that results from any defect in Government-furnished material or design.

(j) This warranty shall not limit the Government’s rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.
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SECTION F – DELIVERIES OR PERFORMANCE 

F.1 52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF 
WORK APR 1984 

The Contractor shall be required to: 

(a) Commence work under this contract within 10 calendar days after the date the Contractor receives the notice to
proceed,

(b) Prosecute the work diligently, and

(c) Complete the entire work ready for use not later than 340 calendar days after receipt of the notice to proceed.
The time stated for completion shall include final cleanup of the premises.

Note:  The Government will require coordination of onsite work and the current fire season.  The time stated for 
completion shall include final cleanup of the premises. 

F.2 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS APR 1984 

(a) The Contractor shall, within five days after the work commences on the contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedule showing the order in which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and completing the several salient features of the work (including
acquiring materials, plant, and equipment).  The schedule shall be in the form of a progress chart of suitable scale to
indicate appropriately the percentage of work scheduled for completion by any given date during the period.  If the
Contractor fails to submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon
doing so shall immediately deliver three copies of the annotated schedule to the Contracting Officer.  If, in the
opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take
steps necessary to improve its progress, including those that may be required by the Contracting Officer, without
additional cost to the Government.  In this circumstance, the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with
sufficient diligence to ensure completion within the time specified in the contract.  Upon making this determination,
the Contracting Officer may terminate the Contractor’s right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.
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F.3 52.242-14 SUSPENSION OF WORK APR 1984 

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of
the work of this contract for the period of time that the Contracting Officer determines appropriate for the
convenience of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or
interrupted

(1) By an act of the Contracting Officer in the administration of this contract, or

(2) By the Contracting Officer’s failure to act within the time specified in this contract (or within a
reasonable time if not specified), an adjustment shall be made for any increase in the cost of performance of
this contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption,
and the contract modified in writing accordingly. However, no adjustment shall be made under this clause
for any suspension, delay, or interruption to the extent that performance would have been so suspended,
delayed, or interrupted by any other cause, including the fault or negligence of the Contractor, or for which
an equitable adjustment is provided for or excluded under any other term or condition of this contract.

(c) A claim under this clause shall not be allowed-

(1) For any costs incurred more than 20 days before the Contractor shall have notified the Contracting
Officer in writing of the act or failure to act involved (but this requirement shall not apply as to a claim
resulting from a suspension order); and

(2) Unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination
of the suspension, delay, or interruption, but not later than the date of final payment under the contract.
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SECTION G – CONTRACT ADMINISTRATION DATA 

G.1 DIAR 
1452.201-70 AUTHORITIES AND DELEGATIONS SEP 2011 

(a) The Contracting Officer is the only individual authorized to enter into or terminate this contract, modify any
term or condition of this contract, waive any requirement of this contract, or accept nonconforming work.

(b) The Contracting Officer will designate a Contracting Officer's Representative (COR) at time of award. The
COR will be responsible for technical monitoring of the contractor's performance and deliveries. The COR will
be appointed in writing, and a copy of the appointment will be furnished to the Contractor. Changes to this
delegation will be made by written changes to the existing appointment or by issuance of a new appointment.

(c) The COR is not authorized to perform, formally or informally, any of the following actions:

(1) Promise, award, agree to award, or execute any contract, contract modification, or notice of intent
that changes or may change this contract;

(2) Waive or agree to modification of the delivery schedule;

(3) Make any final decision on any contract matter subject to the Disputes Clause;

(4) Terminate, for any reason, the Contractor's right to proceed;

(5) Obligate in any way, the payment of money by the Government.

(d) The Contractor shall comply with the written or oral direction of the Contracting Officer or authorized
representative(s) acting within the scope and authority of the appointment memorandum. The Contractor need
not proceed with direction that it considers to have been issued without proper authority. The Contractor shall
notify the Contracting Officer in writing, with as much detail as possible, when the COR has taken an action or
has issued direction (written or oral) that the Contractor considers to exceed the COR's appointment, within 3
days of the occurrence. Unless otherwise provided in this contract, the Contractor assumes all costs, risks,
liabilities, and consequences of performing any work it is directed to perform that falls within any of the
categories defined in paragraph (c) prior to receipt of the Contracting Officer's response issued under paragraph
(e) of this clause.

(e) The Contracting Officer shall respond in writing within 30 days to any notice made under paragraph (d) of
this clause. A failure of the parties to agree upon the nature of a direction, or upon the contract action to be
taken with respect thereto, shall be subject to the provisions of the Disputes clause of this contract.

(f) The Contractor shall provide copies of all correspondence to the Contracting Officer and the COR.

(g) Any action(s) taken by the Contractor, in response to any direction given by any person acting on behalf of
the Government or any Government official other than the Contracting Officer or the COR acting within his or
her appointment, shall be at the Contractor's risk.
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G.2 DOI-AAAP-
0028 

ELECTRONIC INVOICING AND PAYMENT REQUIREMENTS - 
INVOICE PROCESSING PLATFORM (IPP) APR 2013 

Payment requests must be submitted electronically through the U. S. Department of the Treasury's Invoice 
Processing Platform System (IPP). 

"Payment request" means any request for contract financing payment or invoice payment by the Contractor. To 
constitute a proper invoice, the payment request must comply with the requirements identified in the applicable 
Prompt Payment clause included in the contract, or the clause 52.212-4 Contract Terms and Conditions - 
Commercial Items included in commercial item contracts. The IPP website address is: https://www.ipp.gov. 

Under this contract, the following documents are required to be submitted as an attachment to the IPP invoice: 

1. Invoice date and Government Contract Number

2. Billing period specified with beginning and ending dates. The beginning date must not be later than the
completion date or within any previous billing dates.

3. The accounting must follow the approved schedule of values as described in the specification attachment.

4. Total amount due for the billing period

5. Certification of Progress Payment

6. Payrolls (Mail weekly)

7. Substantiation of Subcontractor Payment

8. A Release of Claims (See 1452.204-70) with a request for final payment.

Note – Prior to IPP Invoice submission, Contractors shall coordinate an informal pre-review of their 
invoice documents.  A Progress Report (may be included in Progress Meeting Notes) shall be submitted to 
support each invoice and shall include a summary of work performed during the period of performance 
identified on the invoice, which at a minimum must include: 

1. ACTIVITY:  Description of the previous month’s project activities and the planned activities for the
next month.  Also, describe activities performed on contingency task(s), percent complete, task or
deliverable schedule and identify any issues or concerns that may affect the performance and/or
completion of the task(s).

2. PERCENTAGE COMPLETE:  In accordance with the accepted Schedule of Values, for each
task/deliverable: identify the percentage completed during the month and the cumulative percentage
completed.

3. SCHEDULE:  Reconcile progress of each task/deliverable with the schedule identified for each;
submit a revised schedule as required.

4. ISSUES OR CONCERNS:  Identify issues and/or concerns that may affect the project Statement of
Work (SOW) or schedule.

https://www.ipp.gov/
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5. OTHER INFORMATION: Any other information required in the Contract to be included in the
Progress Report.

The Contractor must use the IPP website to register access and use IPP for submitting requests for payment. The 
Contractor Government Business Point of Contact (as listed in SAM) will receive enrollment instructions via 
email from the Federal Reserve Bank of St. Louis (FRBSTL) within 3 - 5 business days of the contract award 
date. Contractor assistance with enrollment can be obtained by contacting the IPP Production Helpdesk via 
email IPPCustomerSupport@fiscal.treasury.gov or phone (866) 973-3131. 

If the Contractor is unable to comply with the requirement to use IPP for submitting invoices for payment, the 
Contractor must submit a waiver request in writing to the Contracting Officer with its proposal. 

G.3 LOCAL INVOICE PROCESSING PLATFORM (IPP) HOTLINE 

To check payment status, contact the Payment Hotline at 877-480-9724 or 303-236-2850. You will need to leave a 
message with the following information: 

1. Company Name

2. Contract Number

3. Invoice Number

4. Invoice Amount

5. A brief description of why you are calling

6. Your contact information

If you do not receive a callback from the Payment Hotline within 72 hours, please contact the Contract Officer with 
the day and time you contacted the Payment Hotline. 

G.4 GOVERNMENT POINT OF CONTACT 

Bureau of Land Management 
Attn:  Christine Mundt 
5001 Southgate Drive 
Billings, MT 59101 
Office Phone:  406-896-5030 
Email:  cmundt@blm.gov 

Bureau of Land Management 
Attn:  Jorge Alvarez 
5001 Southgate Drive 
Billings, MT 59101 
Office Phone:  562-278-6182 
Email:  BLM_MT_Procurement@gmail.com 

mailto:IPPCustomerSupport@fiscal.treasury.gov
mailto:cmundt@blm.gov
mailto:BLM_MT_Procurement@gmail.com
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SECTION H – SPECIAL CONTRACT REQUIREMENTS 

H.1 WORK HOURS 

The performance period established for this contract is based upon all work being conducted during regular 
working hours between 7:00 am and 6:00 pm, Monday through Friday, excluding government holidays. If the 
Contractor desires to carry on work outside regular hours, including Saturdays, Sundays, and government 
holidays, a request must be submitted to the Contracting Officer in sufficient time to allow satisfactory 
arrangements to be made by the Government for access to the work site and inspection. 

H.2 DRAWINGS 

(a) Typical Drawings - Any drawings titled typical are general only and dimensions of each structure will be fixed
by the Contracting Officer to adapt the design to existing conditions at the structure location.

(b) Reduced Size Drawings - Any drawings identified as "REDUCED SIZE DRAWINGS" appearing in the
solicitation are photographically reduced in size. Accordingly, measurements and dimensions should not be taken
or be based on any numerical scales shown. Prospective bidders desiring to review a copy of the full-size
drawings may contact the Contracting Officer identified in the solicitation.

H.3 SAFETY AND QUALITY CONTROL PLAN 

Within 10 days following contract award, the contractor must provide effective quality control/assurance and safety 
plans for acceptance by the Government. 

H.4 FEDERAL HOLIDAYS 

Federal law (5 U.S.C. 6103) establishes the public holidays for Federal employees. Please note that most Federal 
employees work on a Monday through Friday schedule. For these employees, when a holiday falls on a 
nonworkday -- Saturday or Sunday -- the holiday usually is observed on Monday (if the holiday falls on Sunday) or 
Friday (if the holiday falls on Saturday). 

To see holidays for a specific year, please visit https://www.opm.gov/policy-data-oversight/pay-leave/federal-
holidays/ 

2023 Holiday Schedule 

Date Holiday 

Monday, January 02 * New Year’s Day 

Monday, January 16 Birthday of Martin Luther King, Jr. 

Monday, February 20 ** Washington’s Birthday 

Monday, May 29 Memorial Day 

Monday, June 19 Juneteenth National Independence Day 

https://www.opm.gov/policy-data-oversight/pay-leave/federal-holidays/
https://www.opm.gov/policy-data-oversight/pay-leave/federal-holidays/
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Date Holiday 

Tuesday, July 04 Independence Day 

Monday, September 04 Labor Day 

Monday, October 09 Columbus Day 

Friday, November 10 * Veterans Day 

Thursday, November 23 Thanksgiving Day 

Monday, December 25 Christmas Day 
*If a holiday falls on a Saturday, for most Federal employees, the preceding Friday will be treated as a holiday for pay and leave purposes.
(See 5 U.S.C. 6103(b).) If a holiday falls on a Sunday, for most Federal employees, the following Monday will be treated as a holiday for
pay and leave purposes. (See Section 3(a) of Executive Order 11582, February 11, 1971.) See also our Federal Holidays – "In Lieu Of"
Determination Fact Sheet at https://www.opm.gov/policy-data-oversight/pay-leave/work-schedules/fact-sheets/Federal-Holidays-In-Lieu-
Of-Determination.

**This holiday is designated as "Washington’s Birthday" in section 6103(a) of title 5 of the United States Code, which is the law that 
specifies holidays for Federal employees. Though other institutions such as state and local governments and private businesses may use 
other names, it is our policy to always refer to holidays by the names designated in the law. 

H.5 LIMITATIONS ON SUBCONTRACTING REPORTING 

In accordance with 52.219-14 Limitations on Subcontracting (DEVIATION SEP 2021), the prime contractor will 
not pay more than 85 percent of the amount paid by the Government for contract performance, excluding the cost 
of materials, to subcontractors that are not similarly situated entities.  Any work that a similarly situated entity 
further subcontracts will count towards the prime contractor’s 85 percent subcontract amount that cannot be 
exceeded. 

A similarly situated subcontractor is a small business concern subcontractor that is a participant of the same SBA 
program that qualified the prime contractor as an eligible offeror and awardee of the contract.  The contractor is 
responsible for ensuring compliance with the Limitation on Subcontracting. 

At the conclusion of the period of performance and prior to final payment, the contractor shall submit a Limitation 
on Subcontracting Report directly to the Contracting Officer.  The following information is required as part of the 
report: 

(1) the total amount paid to the Prime during the performance period broken out by labor and materials

(2) list of Similarly Situated Subcontractors and the amounts paid to each during the performance period
broken out by labor and materials

(3) list of any other subcontractors and the amounts paid to each during the performance period broken out
by labor and materials.

If the Contracting Officer review of the report finds that the contractor is not in compliance for the period of 
performance, the contractor will be notified in writing.  Penalties for failure to comply are described in 13 CFR 
125.6(h) which states: 

https://www.opm.gov/policy-data-oversight/pay-leave/work-schedules/fact-sheets/Federal-Holidays-In-Lieu-Of-Determination
https://www.opm.gov/policy-data-oversight/pay-leave/work-schedules/fact-sheets/Federal-Holidays-In-Lieu-Of-Determination
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Whoever violates the requirements set forth in paragraph (a) of this section shall be subject to the penalties 
prescribed in 15 U.S.C. 645(d), except that the fine shall be treated as the greater of $500,000 or the dollar 
amount spent, in excess of permitted levels, by the entity on subcontractors. A party's failure to comply with 
the spirit and intent of a subcontract with a similarly situated entity may be considered a basis for debarment 
on the grounds, including but not limited to, that the parties have violated the terms of a Government 
contract or subcontract pursuant to FAR 9.406-2(b)(1)(i) (48 CFR 9.406-2(b)(1)(i)). 
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SECTION I – CONTRACT CLAUSES 

I.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE FEB 1998 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given 
in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a 
clause may be accessed electronically at the following address: 

https://www.acquisition.gov/far/ 

CLAUSE TITLE DATE 
52.202-1 DEFINITIONS   JUN 2020 
52.203-3 GRATUITIES APR 1984 
52.203-5 COVENANT AGAINST CONTINGENT FEES MAY 2014 
52.203-7 ANTI-KICKBACK PROCEDURES   JUN 2020 

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR 
ILLEGAL OR IMPROPER ACTIVITY  MAY 2014 

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY MAY 2014 

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS  JUN 2020 

52.203-17 
CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND 
REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER 
RIGHTS  

JUN 2020 

52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL 
CONFIDENTIALITY AGREEMENTS OR STATEMENTS JAN 2017 

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER 
CONTENT PAPER  MAY 2011 

52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER 
SUBCONTRACT AWARDS  JUN 2020 

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE  OCT 2018 
52.204-14 SERVICE CONTRACT REPORTING REQUIREMENTS OCT 2016 

52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND 
CERTIFICATIONS  DEC 2014 

52.204-23 
PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND 
SERVICES DEVELOPED OR PROVIDED BY KASPERSKY LAB AND 
OTHER COVERED ENTITIES 

NOV 2021 

52.209-6 
PROTECTING THE GOVERNMENT’S INTEREST WHEN 
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, 
OR PROPOSED FOR DEBARMENT 

NOV 2021 

52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC 
CORPORATIONS NOV 2015 

52.215-2 AUDIT AND RECORDS – NEGOTIATION JUN 2020 
52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET ASIDE NOV 2020 
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS OCT 2022 
52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION MAR 2023 
52.222-3 CONVICT LABOR JUN 2003 

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - 
OVERTIME COMPENSATION MAY 2018 

52.222-6 CONSTRUCTION WAGE REQUIREMENTS AUG 2018 
52.222-7 WITHHOLDING OF FUNDS MAY 2014 
52.222-8 PAYROLLS AND BASIC RECORDS JUL 2021 
52.222-9 APPRENTICES AND TRAINEES JUL 2005 

https://www.acquisition.gov/far/
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52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS FEB 1988 
52.222-11 SUBCONTRACTS (LABOR STANDARDS) MAY 2014 
52.222-12 CONTRACT TERMINATION-DEBARMENT MAY 2014 

52.222-13 COMPLIANCE WITH CONSTRUCTION WAGE RATE REQUIREMENTS 
AND RELATED ACT REGULATIONS  MAY 2014 

52.222-14 DISPUTES CONCERNING LABOR STANDARDS FEB 1988 
52.222-15 CERTIFICATION OF ELIGIBILITY MAY 2014 
52.222-21 PROHIBITION OF SEGREGATED FACILITIES  APR 2015 
52.222-26 EQUAL OPPORTUNITY SEP 2016 

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR 
CONSTRUCTION  APR 2015 

52.222-30 CONSTRUCTION WAGE RATE REQUIREMENTS-PRICE ADJUSTMENT 
(NONE OR SEPARATELY SPECIFIED METHOD) AUG 2018 

52.222-35 EQUAL OPPORTUNITY FOR VETERANS JUN 2020 
52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES  JUN 2020 
52.222-37 EMPLOYMENT REPORTS VETERANS JUN 2020 

52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL 
LABOR RELATIONS ACT   DEC 2010 

52.222-50 COMBATING TRAFFICKING IN PERSONS NOV 2021 
52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION MAY 2022 

52.222-55 MINIMUM WAGES FOR CONTRACTOR WORKERS UNDER EXECUTIVE 
ORDER 14026 JAN 2022 

52.222-62 PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706 JAN 2022 
52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION  MAY 2011 
52.223-6 DRUG FREE WORKPLACE MAY 2001 

52.223-18 ENCOURAGING CONTRACTOR POLICY TO BAN TEXT MESSAGING 
WHILE DRIVING  JUN 2020 

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES FEB 2021 
52.227-1 AUTHORIZATION AND CONSENT JUN 2020 
52.227-4 PATENT INDEMNITY – CONSTRUCTION CONTRACTS DEC 2007 
52.228-5 INSURANCE – WORK ON A GOVERNMENT INSTALLATION JAN 1997 
52.228-11 PLEDGES OF ASSETS FEB 2021 
52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS DEC 2022 
52.228-14 IRREVOCABLE LETTER OF CREDIT NOV  2014 
52.228-15 PERFORMANCE AND PAYMENT BOND – CONSTRUCTION JUN 2020 
52.229-3 FEDERAL, STATE AND LOCAL TAXES FEB  2013 

52.229-11 TAX ON CERTAIN FOREIGN PROCUREMENTS—NOTICE AND 
REPRESENTATION JUN 2020 

52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS MAY 2014 
52.232-17 INTEREST MAY 2014 
52.232-23 ASSIGNMENT OF CLAIMS MAY 2014 
52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS JAN 2017 

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-- SYSTEM FOR 
AWARD MANAGEMENT  OCT 2018 

52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS JUN 2013 

52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS 
SUBCONTRACTORS MAR 2023 

52.233-1, ALT 
I DISPUTES – ALTERNATE I DEC 1991 

52.233-3 PROTEST AFTER AWARD AUG 1996 
52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM OCT 2004 
52.242-13 BANKRUPTCY JUL 1995 
52.243-4 CHANGES JUN 2007 
52.244-2 SUBCONTRACTS JUN 2020 
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52.244-6 SUBCONTRACTS FOR COMMERCIAL PRODUCTS AND COMMERCIAL 
SERVICES MAR 2023 

52.248-3 VALUE ENGINEERING – CONSTRUCTION OCT 2020 
52.249-2, ALT 
I 

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-
PRICE) - ALTERNATE I SEP 1996 

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) APR 1984 
52.253-1 COMPUTER GENERATED FORMS JAN 1991 

I.2 52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE 
MAINTENANCE AUG 2020 

(a) Definition. As used in this clause–

Commercial and Government Entity (CAGE) code means–

(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense
Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or
government entity by unique location; or

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by the NATO
Support and Procurement Agency (NSPA) to entities located outside the United States and its outlying areas
that the DLA Commercial and Government Entity (CAGE) Branch records and maintains in the CAGE
master file. This type of code is known as a NATO CAGE (NCAGE) code.

(b) Contractors shall ensure that the CAGE code is maintained throughout the life of the contract for each location
of contract, including subcontract, performance. For contractors registered in the System for Award Management
(SAM), the DLA Commercial and Government Entity (CAGE) Branch shall only modify data received from SAM
in the CAGE master file if the contractor initiates those changes via update of its SAM registration. Contractors
undergoing a novation or change-of-name agreement shall notify the contracting officer in accordance with subpart
42.12. The contractor shall communicate any change to the CAGE code to the contracting officer within 30 days
after the change, so that a modification can be issued to update the CAGE code on the contract.

(c) Contractors located in the United States or its outlying areas that are not registered in SAM shall submit written
change requests to the DLA Commercial and Government Entity (CAGE) Branch. Requests for changes shall be
provided at https://cage.dla.mil. Change requests to the CAGE master file are accepted from the entity identified by
the code.

(d) Contractors located outside the United States and its outlying areas that are not registered in SAM shall contact
the appropriate National Codification Bureau (points of contact available at
http://www.nato.int/structur/AC/135/main/links/contacts.htm) or NSPA at
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx to request CAGE changes.

(e) Additional guidance for maintaining CAGE codes is available at https://cage.dla.mil.

(f) If the contract includes Federal Acquisition Regulation clause 52.204-2, Security Requirements, the contractor
shall ensure that subcontractors maintain their CAGE code(s) throughout the life of the contract.
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I.3 52.204-25
PROHIBITION ON CONTRACTING FOR CERTAIN 
TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT 

NOV 2021 

(a) Definitions - As used in this clause—

Backhaul means intermediate links between the core network, or backbone network, and the small subnetworks
at the edge of the network (e.g., connecting cell phones/towers to the core telephone network). Backhaul can be
wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People’s Republic of China.

Covered telecommunications equipment or services means–

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of Government facilities, physical security surveillance of
critical infrastructure, and other national security purposes, video surveillance and telecommunications
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment;
or

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that
the Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the
Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise
connected to, the government of a covered foreign country.

Critical technology means– 

(1) Defense articles or defense services included on the United States Munitions List set forth in the
International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal
Regulations;

(2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the Export
Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations, and
controlled-

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical and
biological weapons proliferation, nuclear nonproliferation, or missile technology; or
(ii) For reasons relating to regional stability or surreptitious listening;

(3) Specially designed and prepared nuclear equipment, parts and components, materials, software, and
technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign
atomic energy activities);

(4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal Regulations
(relating to export and import of nuclear equipment and material);



Solicitation No:  140L3623R0004 
PROJECT DESCRIPTION:  BRAT Base Retardant System CCA / Design – Phase I 

37 

(5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of title 9 of
such Code, or part 73 of title 42 of such Code; or

(6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export Control
Reform Act of 2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection of two or more networks 
to allow the use of another's network to hand off traffic where it is ultimately delivered (e.g., connection of a 
customer of telephone provider A to a customer of telephone company B) or sharing data and other information 
resources. 

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the 
identity of the producer or provider of covered telecommunications equipment or services used by the entity that 
excludes the need to include an internal or third-party audit. 

Roaming means cellular communications services (e.g., voice, video, data) received from a visited network 
when unable to connect to the facilities of the home network either because signal coverage is too weak or 
because traffic is too high. 

Substantial or essential component means any component necessary for the proper function or performance of a 
piece of equipment, system, or service. 

(b) Prohibition - (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring
or obtaining, or extending or renewing a contract to procure or obtain, any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. The Contractor is prohibited from providing to the Government any
equipment, system, or service that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system, unless an exception at paragraph
(c) of this clause applies or the covered telecommunication equipment or services are covered by a waiver described
in FAR 4.2104.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into
a contract , or extending or renewing a contract , with an entity that uses any equipment, system, or service
that uses covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system, unless an exception at paragraph (c) of this clause
applies or the covered telecommunication equipment or services are covered by a waiver described in FAR
4.2104. This prohibition applies to the use of covered telecommunications equipment or services, regardless
of whether that use is in performance of work under a Federal contract.

(c) Exceptions - This clause does not prohibit contractors from providing—

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any
user data or packets that such equipment transmits or otherwise handles.
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(d) Reporting requirement - (1) In the event the Contractor identifies covered telecommunications equipment or
services used as a substantial or essential component of any system, or as critical technology as part of any system,
during contract performance, or the Contractor is notified of such by a subcontractor at any tier or by any other
source, the Contractor shall report the information in paragraph (d)(2) of this clause to the Contracting Officer ,
unless elsewhere in this contract are established procedures for reporting the information ; in the case of the
Department of Defense, the Contractor shall report to the website at https://dibnet.dod.mil. For indefinite delivery
contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and the
Contracting Officer (s) for any affected order or, in the case of the Department of Defense, identify both the
indefinite delivery contract and any affected orders in the report provided at https://dibnet.dod.mil.

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause
(i) Within one business day from the date of such identification or notification: the contract number;
the order number(s), if applicable; supplier name; supplier unique entity identifier (if known);
supplier Commercial and Government Entity (CAGE) code (if known); brand; model number
(original equipment manufacturer number, manufacturer part number, or wholesaler number); item
description; and any readily available information about mitigation actions undertaken or
recommended.
(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: any
further available information about mitigation actions undertaken or recommended. In addition, the
Contractor shall describe the efforts it undertook to prevent use or submission of covered
telecommunications equipment or services , and any additional efforts that will be incorporated to
prevent future use or submission of covered telecommunications equipment or services .

(e) Subcontracts - The Contractor shall insert the substance of this clause, including this paragraph (e) and
excluding paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for the
acquisition of commercial products or commercial services.

I.4 52.215-8 ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT OCT 1997 

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order: 

(a) The Schedule (excluding the specifications).

(b) Representations and other instructions.

(c) Contract clauses.

(d) Other documents, exhibits, and attachments.

(e) The specifications.

I.5 52.217-7 OPTION FOR INCREASED QUANTITY-SEPARATELY 
PRICED LINE ITEM MAR 1989 

The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, 
in the quantity and at the price stated in the Schedule.  The Contracting Officer may exercise the option by written 
notice to the Contractor within 30 days of contract expiration.  Delivery of added items shall continue at the same 
rate that like items are called for under the contract, unless the parties otherwise agree. 

https://dibnet.dod.mil/
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I.6 52.219-14 LIMITATIONS ON SUBCONTRACTING (DEVIATION) OCT 2022 

(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) Definition. Similarly situated entity, as used in this clause, means a first-tier subcontractor, including an
independent contractor, that—

(1) Has the same small business program status as that which qualified the prime contractor for the award
(e.g., for a small business set-aside contract, any small business concern, without regard to its
socioeconomic status); and

(2) Is considered small for the size standard under the North American Industry Classification System
(NAICS) code the prime contractor assigned to the subcontract.

(c) Applicability. This clause applies only to—

(1) Contracts that have been set aside for any of the small business concerns identified in 19.000(a)(3);

(2) Part or parts of a multiple-award contract that have been set aside for any of the small business concerns
identified in 19.000(a)(3);

(3) Contracts that have been awarded on a sole-source basis in accordance with subparts 19.8, 19.13, 19.14,
and 19.15;

(4) Orders expected to exceed the simplified acquisition threshold and that are—
(i) Set aside for small business concerns under multiple-award contracts, as described in 8.405-5 and
16.505(b)(2)(i)(F); or
(ii) Issued directly to small business concerns under multiple-award contracts as described in
19.504(c)(1)(ii);

(5) Orders, regardless of dollar value, that are—
(i) Set aside in accordance with subparts 19.8, 19.13, 19.14, or 19.15 under multiple-award contracts,
as described in 8.405-5 and 16.505(b)(2)(i)(F); or
(ii) Issued directly to concerns that qualify for the programs described in subparts 19.8, 19.13, 19.14,
or 19.15 under multiple-award contracts, as described in 19.504(c)(1)(ii); and

(6) Contracts using the HUBZone price evaluation preference to award to a HUBZone small business
concern unless the concern waived the evaluation preference.

(d) Independent contractors. An independent contractor shall be considered a subcontractor.

(e) Limitations on subcontracting. By submission of an offer and execution of a contract, the Contractor agrees to
the following requirements in the performance of a contract assigned a North American Industry Classification
System (NAICS) code applicable to this contract:

(1) Services (except construction). It will not pay more than 50 percent of the amount paid by the
Government for contract performance, excluding certain other direct costs and certain work performed
outside the United States (see paragraph (e)(1)(i)), to subcontractors that are not similarly situated entities.
Any work that a similarly situated entity further subcontracts will count towards the prime contractor’s 50
percent subcontract amount that cannot be exceeded. When a contract includes both services and supplies,
the 50 percent limitation shall apply only to the service portion of the contract.
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(i) The following services may be excluded from the 50 percent limitation:
(A) Other direct costs, to the extent they are not the principal purpose of the acquisition and
small business concerns do not provide the service. Examples include airline travel, work
performed by a transportation or disposal entity under a contract assigned the environmental
remediation NAICS code (562910), cloud computing services, or mass media purchases.
(B) Work performed outside the United States on awards made pursuant to the Foreign
Assistance Act of 1961, or work performed outside the United States required to be
performed by a local contractor.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). It will not pay more than 50
percent of the amount paid by the Government for contract performance, excluding the cost of materials, to
subcontractors that are not similarly situated entities. Any work that a similarly situated entity further
subcontracts will count towards the prime contractor’s 50 percent subcontract amount that cannot be
exceeded. When a contract includes both supplies and services, the 50 percent limitation shall apply only to
the supply portion of the contract.

(3) General construction. It will not pay more than 85 percent of the amount paid by the Government for
contract performance, excluding the cost of materials, to subcontractors that are not similarly situated
entities. Any work that a similarly situated entity further subcontracts will count towards the prime
contractor’s 85 percent subcontract amount that cannot be exceeded.

(4) Construction by special trade contractors. It will not pay more than 75 percent of the amount paid by the
Government for contract performance, excluding the cost of materials, to subcontractors that are not
similarly situated entities. Any work that a similarly situated entity further subcontracts will count towards
the prime contractor’s 75 percent subcontract amount that cannot be exceeded.

(f) The Contractor shall comply with the limitations on subcontracting as follows:

(1) For contracts, in accordance with paragraphs (c)(1), (2), (3) and (6) of this clause –

 By the end of the base term of the contract and then by the end of each subsequent option period; 
or 

 By the end of the performance period for each order issued under the contract. 

(2) For orders, in accordance with paragraphs (c)(4) and (5) of this clause, by the end of the performance
period for the order.

(g) A joint venture agrees that, in the performance of the contract, the applicable percentage specified in paragraph
(e) of this clause will be performed by the aggregate of the joint venture participants.

(1) In a joint venture comprised of a small business protégé and its mentor approved by the Small Business
Administration, the small business protégé shall perform at least 40 percent of the work performed by the
joint venture. Work performed by the small business protégé in the joint venture must be more than
administrative functions.

(2) In an 8(a) joint venture, the 8(a) participant(s) shall perform at least 40 percent of the work performed by
the joint venture. Work performed by the 8(a) participants in the joint venture must be more than
administrative functions.
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I.7 52.225-9 BUY AMERICAN-CONSTRUCTION MATERIALS OCT 2022 

(a) Definitions - As used in this clause—

Commercially available off-the-shelf (COTS) item—

(1) Means any item of supply (including construction material) that is–
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” at
Federal Acquisition Regulation (FAR) 2.101);
(ii) Sold in substantial quantities in the commercial marketplace; and
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in
the same form in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and
petroleum products.

"Construction material" means an article, material, or supply brought to the construction site by the Contractor 
or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building 
or work and that are produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to the construction 
site. Materials purchased directly by the Government are supplies, not construction material. 

Cost of components means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the
place of incorporation into the construction material (whether or not such costs are paid to a domestic firm),
and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the
manufacture of the construction material.

Critical component means a component that is mined, produced, or manufactured in the United States and 
deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105. 

Critical item means a domestic construction material or domestic end product that is deemed critical to U.S. 
supply chain resiliency. The list of critical items is at FAR 25.105. 

Domestic construction material means— 

(1) For construction material that does not consist wholly or predominantly of iron or steel or a combination
of both-

(i) An unmanufactured construction material mined or produced in the United States; or
(ii) A construction material manufactured in the United States, if–
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(A)The cost of its components mined, produced, or manufactured in the United States
exceeds 60 percent of the cost of all its components, except that the percentage will be 65
percent for items delivered in calendar years 2024 through 2028 and 75 percent for items
delivered starting in calendar year 2029. Components of foreign origin of the same class or
kind for which nonavailability determinations have been made are treated as domestic.
Components of unknown origin are treated as foreign; or
(B) The construction material is a COTS item; or

(2) For construction material that consists wholly or predominantly of iron or steel or a combination of both,
a construction material manufactured in the United States if the cost of foreign iron and steel constitutes less
than 5 percent of the cost of all components used in such construction material. The cost of foreign iron and
steel includes but is not limited to the cost of foreign iron or steel mill products (such as bar, billet, slab,
wire, plate, or sheet), castings, or forgings utilized in the manufacture of the construction material and a
good faith estimate of the cost of all foreign iron or steel components excluding COTS fasteners. Iron or
steel components of unknown origin are treated as foreign. If the construction material contains multiple
components, the cost of all the materials used in such construction material is calculated in accordance with
the definition of "cost of components".

Fastener means a hardware device that mechanically joins or affixes two or more objects together. Examples of 
fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 

Foreign construction material means a construction material other than a domestic construction material. 

Foreign iron and steel means iron or steel products not produced in the United States. Produced in the United 
States means that all manufacturing processes of the iron or steel must take place in the United States, from the 
initial melting stage through the application of coatings, except metallurgical processes involving refinement of 
steel additives. The origin of the elements of the iron or steel is not relevant to the determination of whether it is 
domestic or foreign. 

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel content exceeds 
50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron or steel mill 
products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the manufacture of the 
product and a good faith estimate of the cost of iron or steel components excluding COTS fasteners. 

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may include 
other elements. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference - (1) This clause implements 41 U.S.C. Chapter 83, Buy American, by providing a
preference for domestic construction material. In accordance with 41 U.S.C. 1907, the domestic content test of the
Buy American statute is waived for construction material that is a COTS item, except that for construction material
that consists wholly or predominantly of iron or steel or a combination of both, the domestic content test is applied
only to the iron and steel content of the construction materials, excluding COTS fasteners. (See FAR 12.505(a)(2)).
The Contractor shall use only domestic construction material in performing this contract, except as provided in
paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to information technology that is a commercial product or to the
construction materials or components listed by the Government as follows:

NONE 
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(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of
this clause if the Government determines that-

(i)The cost of domestic construction material would be unreasonable.
(A) For domestic construction material that is not a critical item or does not contain critical
components.

(1) The cost of a particular domestic construction material subject to the requirements
of the Buy American statute is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 20 percent;
(2) For construction material that is not a COTS item and does not consist wholly or
predominantly of iron or steel or a combination of both, if the cost of a particular
domestic construction material is determined to be unreasonable or there is no
domestic offer received, and the low offer is for foreign construction material that is
manufactured in the United States and does not exceed 55 percent domestic content,
the Contracting Officer will treat the lowest offer of foreign construction material that
exceeds 55 percent domestic content as a domestic offer and determine whether the
cost of that offer is unreasonable by applying the evaluation factor listed in paragraph
(b)(3)(i)(A)(1) of this clause.
(3) The procedures in paragraph (b)(3)(i)(A)(2) of this clause will no longer apply as
of January 1, 2030.

(B) For domestic construction material that is a critical item or contains critical components.
(1) The cost of a particular domestic construction material that is a critical item or
contains critical components, subject to the requirements of the Buy American
statute, is unreasonable when the cost of such material exceeds the cost of foreign
material by more than 20 percent plus the additional preference factor identified for
the critical item or construction material containing critical components listed at FAR
25.105.
(2) For construction material that does not consist wholly or predominantly of iron or
steel or a combination of both, if the cost of a particular domestic construction
material is determined to be unreasonable or there is no domestic offer received, and
the low offer is for foreign construction material that does not exceed 55 percent
domestic content, the Contracting Officer will treat the lowest foreign offer of
construction material that is manufactured in the United States and exceeds 55
percent domestic content as a domestic offer, and determine whether the cost of that
offer is unreasonable by applying the evaluation factor listed in paragraph
(b)(3)(i)(B)(1) of this clause.
(3) The procedures in paragraph (b)(3)(i)(B)(2) of this clause will no longer apply as
of January 1, 2030.

(ii) The application of the restriction of the Buy American statute to a particular construction
material would be impracticable or inconsistent with the public interest; or
(iii) The construction material is not mined, produced, or manufactured in the United States in
sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American statute - (1) (i) Any Contractor request to
use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate
information for Government evaluation of the request, including-

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;
(C) Quantity;
(D) Price;
(E) Time of delivery or availability;
(F) Location of the construction project;
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(G) Name and address of the proposed supplier; and
(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed price comparison table in the format in paragraph (d) of this clause.
(iii) The price of construction material shall include all delivery costs to the construction site and any
applicable duty (whether or not a duty-free certificate may be issued).
(iv) Any Contractor request for a determination submitted after contract award shall explain why the
Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a satisfactory
explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American statute applies
and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer
will modify the contract to allow use of the foreign construction material. However, when the basis for the
exception is the unreasonable price of a domestic construction material, adequate consideration is not less
than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American statute applies, use of foreign
construction material is noncompliant with the Buy American statute.

(d) Data - To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison 
Construction material description Unit of measure Quantity Price (dollars) * 

Item 1 
Foreign construction material 
Domestic construction material 
Item 2 
Foreign construction material 
Domestic construction material 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 
certificate is issued)]. 

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach 
summary.] 

[Include other applicable supporting information.] 

I.8 52.228-2 ADDITIONAL BOND SECURITY OCT 1997 

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying 
labor or materials under this contract if- 

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract
becomes unacceptable to the Government;
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(b) Any surety fails to furnish reports on its financial condition as required by the Government;

(c) The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion of
the Contracting Officer; or

(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of required
security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable
substitute, at least 30 days before an ILC’s scheduled expiration, the Contracting officer has the right to
immediately draw on the ILC.

I.9 52.236-2 DIFFERING SITE CONDITIONS APR 1984 

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Contracting
Officer of-

(1) Subsurface or latent physical conditions at the site which differ materially from those indicated in this
contract; or

(2) Unknown physical conditions at the site, of an unusual nature, which differ materially from those
ordinarily encountered and generally recognized as inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor’s cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as a result of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in paragraph (a) of
this clause for giving written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

I.10 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE 
WORK APR 1984 

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself as to the general and local conditions which can affect the
work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;

(2) the availability of labor, water, electric power, and roads;

(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and
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(5) the character of equipment and facilities needed preliminary to and during work performance.

The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity of surface 
and subsurface materials or obstacles to be encountered insofar as this information is reasonably ascertainable 
from an inspection of the site, including all exploratory work done by the Government, as well as from the 
drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions 
described and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating 
properly the difficulty and cost of successfully performing the work, or for proceeding to successfully perform 
the work without additional expense to the Government. 

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its
officers or agents before the execution of this contract, unless that understanding or representation is expressly
stated in this contract.

I.11 52.236-5 MATERIAL AND WORKMANSHIP APR 1984 

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. References in
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the
Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Officer’s approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer’s approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles.  When directed to do so, the Contractor
shall submit samples for approval at the Contractor’s expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer
may require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

I.12 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR APR 1984 

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall 
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to 
the Contracting Officer and has authority to act for the Contractor. 
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I.13 52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991 

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary 
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations 
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or 
property that occur as a result of the Contractor’s fault or negligence. The Contractor shall also be responsible for 
all materials delivered and work performed until completion and acceptance of the entire work, except for any 
completed unit of work which may have been accepted under the contract. 

I.14 52.236-8 OTHER CONTRACTS APR 1984 

The Government may undertake or award other contracts for additional work at or near the site of the work under 
this contract. The Contractor shall fully cooperate with the other contractors and with Government employees and 
shall carefully adapt scheduling and performing the work under this contract to accommodate the additional work, 
heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit 
any act that will interfere with the performance of work by any other contractor or by Government employees. 

I.15 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, 
EQUIPMENT, UTILITIES, AND IMPROVEMENTS APR 1984 

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during
contract performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those
limbs or branches with a clean cut and paint the cut with a tree-pruning compound as directed by the Contracting
Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities

(1) At or near the work site, and

(2) On adjacent property of a third party, the locations of which are made known to or should be known by
the Contractor.

The Contractor shall repair any damage to those facilities, including those that are the property of a third party, 
resulting from failure to comply with the requirements of this contract or failure to exercise reasonable care in 
performing the work. If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may 
have the necessary work performed and charge the cost to the Contractor. 

I.16 52.236-10 OPERATIONS AND STORAGE AREAS APR 1984 

(a) The Contractor shall confine all operations (including storage of materials) on Government premises to areas
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor’s performance.
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(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only
with the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor
without expense to the Government. The temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the written
consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

I.17 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION APR 1984 

(a) The Government shall have the right to take possession of or use any completed or partially completed part of
the work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor a list
of items of work remaining to be performed or corrected on those portions of the work that the Government intends
to take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve
the Contractor of responsibility for complying with the terms of the contract. The Government’s possession or use
shall not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the
loss of or damage to the work resulting from the Government’s possession or use, notwithstanding the terms of the
clause in this contract entitled "Permits and Responsibilities." If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in
the contract price or the time of completion, and the contract shall be modified in writing accordingly.

I.18 52.236-12 CLEANING UP APR 1984 

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste 
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools, 
scaffolding, equipment, and materials that are not the property of the Government. Upon completing the work, the 
Contractor shall leave the work area in a clean, neat, and orderly condition satisfactory to the Contracting Officer. 

I.19 52.236-13 –
ALT I ACCIDENT PREVENTION – ALTERNATE I NOV 1991 

(a) The Contractor shall provide and maintain work environments and procedures which will-

(1) Safeguard the public and Government personnel, property, materials, supplies, and equipment exposed
to Contractor operations and activities;

(2) Avoid interruptions of Government operations and delays in project completion dates; and

(3) Control costs in the performance of this contract.
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(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910;
and

(3) Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for
the purposes are taken.

(c) If this contract is for construction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate
initiation of corrective action. This notice, when delivered to the Contractor or the Contractor’s representative at the
work site, shall be deemed sufficient notice of the noncompliance and that corrective action is required. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to
promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation
of the parties, in subcontracts.

(f) Before commencing the work, the Contractor shall-

(1) Submit a written proposed plan for implementing this clause. The plan shall include an analysis of the
significant hazards to life, limb, and property inherent in contract work performance and a plan for
controlling these hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual understanding
relative to administration of the overall safety program.

I.20 52.236-16 QUANTITY SURVEYS APR 1984 

(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in computing the
quantities of work performed and the actual construction completed and in place.

(b) The Government shall conduct the original and final surveys and make the computations based on them.  The
Contractor shall conduct the surveys for any periods for which progress payments are requested and shall make the
computations based on these surveys.  All surveys conducted by the Contractor shall be conducted under the
direction of a representative of the Contracting Officer, unless the Contracting Officer waives this requirement in a
specific instance.
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(c) Promptly upon completing a survey, the Contractor shall furnish the originals of all field notes and all other
records relating to the survey or to the layout of the work to the Contracting Officer, who shall use them as
necessary to determine the amount of progress payments.  The Contractor shall retain copies of all such material
furnished to the Contracting Officer.

I.21 52.236-21 -
ALT II SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION APR 1984 

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor
without such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time
to time such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed," "required," "ordered," "designated,"
"prescribed," or words of like import are used, it shall be understood that the "direction," "requirement," "order,"
"designation," or "prescription," of the Contracting Officer is intended and similarly the words "approved,"
"acceptable," "satisfactory," or words of like import shall mean "approved by," or "acceptable to," or "satisfactory
to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," "as indicated," "as detailed," or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide complete in place," that is "furnished and installed."

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower
tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly
of structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor’s approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government’s reasons therefor.
Any work done before such approval shall be at the Contractor’s risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissions in such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) of this clause.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is
minor or does not involve a change in price or in time of performance, a modification need not be issued.
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(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of
all shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

Upon completing the work under this contract, the Contractor shall furnish two sets of prints of all shop drawings as 
finally approved. These drawings shall show changes and revisions made up to the time the equipment is completed 
and accepted. 

I.22 52.236-26 PRECONSTRUCTION CONFERENCE FEB 1995 

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified 
and will be required to attend. The Contracting Officer’s notification will include specific details regarding the date, 
time, and location of the conference, any need for attendance by subcontractors, and information regarding the 
items to be discussed. 

I.23 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES NOV 2020 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Department of the Interior (48 CFR Chapter 14) clause with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

I.24 DIAR
1452.203-70 

RESTRICTIONS ON ENDORSEMENTS – DEPARTMENT OF 
THE INTERIOR JUL 1996 

The Contractor shall not refer to contracts awarded by the Department of the Interior in commercial advertising, as 
defined in FAR 31.205-1, in a manner which states or implies that the product or service provided is approved or 
endorsed by the Government, or is considered by the Government to be superior to other products or services. This 
restriction is intended to avoid the appearance of preference by the Government toward any product or service. The 
Contractor may request the Contracting Officer to make a determination as to the propriety of promotional material. 

I.25 DIAR 
1452.204-70 RELEASE OF CLAIMS – DEPARTMENT OF THE INTERIOR JUL 1996 

After completion of work and prior to final payment, the Contractor shall furnish the Contracting Officer with a 
release of claims against the United States relating to this contract. The Release of Claims form (DI-137) shall be 
used for this purpose. The form provides for exception of specified claims from operation of the release. 
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I.26 DIAR
1452.215-70 

EXAMINATION OF RECORDS – DEPARTMENT OF THE 
INTERIOR APR 1984 

For purposes of the Examination of Records by the Comptroller General clause of this contract (FAR 52.215-1), the 
Secretary of the Interior, the Inspector General, and their duly authorized representative(s) from the Department of 
the Interior shall have the same access and examination rights as the Comptroller General of the United States. 

I.27 DIAR
1452.228-70 

LIABILITY INSURANCE -- DEPARTMENT OF THE 
INTERIOR JUL 1996 

(a) The Contractor shall procure and maintain during the term of this contract and any extension thereof liability
insurance in form satisfactory to the Contracting Officer by an insurance company which is acceptable to the
Contracting Officer. The named insured parties under the policy shall be the Contractor and the United States of
America. The amounts of the insurance shall be not less than as follows:

WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY 
$100,000 minimum coverage 

GENERAL LIABILITY 
$500,000 per occurrence 

AUTOMOBILE LIABILITY 
$200,000 each person 
$500,000 each occurrence 
$ 20,000 property damage 

(b) Each policy shall have a certificate evidencing the insurance coverage. The insurance company shall
provide an endorsement to notify the Contracting Officer 30 days prior to the effective date of cancellation or
termination of the policy or certificate; or modification of the policy or certificate which may adversely affect
the interest of the Government in such insurance. The certificate shall identify the contract number, the name
and address of the Contracting Officer, as well as the insured, the policy number and a brief description of
contract services to be performed. The contractor shall furnish the Contracting Officer with a copy of an
acceptable insurance certificate prior to beginning the work.
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SECTION J – LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS 

NUMBER DESCRIPTION 
NUMBER 

OF 
PAGES 

1 
Technical Specifications - U.S. Department of the Interior Bureau of Land 
Management BRAT Base Retardant System CCA / Design – Phase I 
(October 2022) 

166 

2 Technical Drawings – U.S. Department of the Interior Bureau of Land 
Management BRAT Base Retardant System CCA / Design Phase 1 17 

3 General Decision Number:  MT20230068 (01/06/2023) 9 
4 Reference List 2 
5 Past Performance Questionnaire (PPQ) 2 
6 Financial Responsibility Required Documentation 1 
7 Bid Bond (Standard Form 24) 2 
8 Performance Bond (Standard Form 25) 2 
9 Payment Bond (Standard Form 25A) 2 
10 Release of Claims (DI-137 – July 1996) 1 
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SECTION K – REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS 

K.1 52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS MAR 2023 

(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is 237110, Water
and Sewer Line and Related Structures Construction.

(2) The small business size standard is $45.0 Million.

(3) The small business size standard for a concern that submits an offer, other than on a construction or
service acquisition, but proposes to furnish an end item that it did not itself manufacture, process, or produce
is 500 employees, or 150 employees for information technology value-added resellers under NAICS code
541519 if the acquisition —

(i)Is set aside for small business and has a value above the simplified acquisition threshold;
(ii)Uses the HUBZone price evaluation preference regardless of dollar value, unless the offeror
waives the price evaluation preference; or
(iii)Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged women-
owned, or women-owned small business set-aside or sole-source award regardless of dollar value.

(b) (1) If the provision at 52.204-7, System for Award Management, is included in this solicitation, paragraph (d) of
this provision applies.

(2) If the provision at 52.204-7, System for Award Management, is not included in this solicitation, and the
Offeror has an active registration in the System for Award Management (SAM), the Offeror may choose to
use paragraph (d) of this provision instead of completing the corresponding individual representations and
certifications in the solicitation. The Offeror shall indicate which option applies by checking one of the
following boxes:

(i)  Paragraph (d) applies. 
(ii)  Paragraph (d) does not apply and the offeror has completed the individual representations and 
certifications in the solicitation. 

(c) (1) The following representations or certifications in SAM are applicable to this solicitation as indicated:
(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations
when a firm-fixed-price contract or fixed-price contract with economic price adjustment is
contemplated, unless–

(A) The acquisition is to be made under the simplified acquisition procedures in part 13;
(B) The solicitation is a request for technical proposals under two-step sealed bidding
procedures; or
(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal
Transactions. This provision applies to solicitations expected to exceed $150,000.
(iii) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal Confidentiality
Agreements or Statements-Representation. This provision applies to all solicitations.
(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the
provision at 52.204-7, System for Award Management.
(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to
solicitations that-

(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and
(C) Are for contracts that will be performed in the United States or its outlying areas.
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(vi) 52.204-26, Covered Telecommunications Equipment or Services-Representation. This provision
applies to all solicitations.
(vii) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-Representation.
(viii) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to
solicitations where the contract value is expected to exceed the simplified acquisition threshold.
(ix) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a Felony
Conviction under any Federal Law. This provision applies to all solicitations.
(x) 52.214-14, Place of Performance-Sealed Bidding. This provision applies to invitations for bids
except those in which the place of performance is specified by the Government.
(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of
performance is specified by the Government.
(xii) 52.219-1, Small Business Program Representations (Basic, Alternates I, and II). This provision
applies to solicitations when the contract is for supplies to be delivered or services to be performed
in the United States or its outlying areas, or when the contracting officer has applied part 19 in
accordance with 19.000(b)(1)(ii).

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA,
and the Coast Guard.
(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the
Coast Guard.
(C) The provision with its Alternate II applies to solicitations that will result in a multiple-
award contract with more than one NAICS code assigned.

(xiii) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed
bidding and the contract is for supplies to be delivered or services to be performed in the United
States or its outlying areas, or when the contracting officer has applied part  19 in accordance with
19.000(b)(1)(ii).
(xiv) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations
that include the clause at 52.222-26, Equal Opportunity.
(xv) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than
those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.
(xvi) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements. This provision
applies to solicitations when it is anticipated the contract award will exceed the simplified
acquisition threshold and the contract is not for acquisition of commercial products or commercial
services.
(xvii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require
the delivery or specify the use of USDA–designated items; or include the clause at 52.223-2,
Affirmative Procurement of Biobased Products Under Service and Construction Contracts.
(xviii) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for,
or specify the use of, EPA–designated items.
(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals-
Representation. This provision applies to solicitations that include the clause at 52.204-7.)
(xx) 52.225-2, Buy American Certificate. This provision applies to solicitations containing the clause
at 52.225-1.
(xxi) 52.225-4, Buy American-Free Trade Agreements-Israeli Trade Act Certificate. (Basic,
Alternates II and III.) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $50,000, the basic provision applies.
(B) If the acquisition value is $50,000 or more but is less than $92,319, the provision with its
Alternate II applies.
(C) If the acquisition value is $92,319 or more but is less than $100,000, the provision with
its Alternate III applies.

(xxii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the
clause at 52.225-5.
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(xxiii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-Certification.
This provision applies to all solicitations.
(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or
Transactions Relating to Iran-Representation and Certifications. This provision applies to all
solicitations.
(xxv) 52.226-2, Historically Black College or University and Minority Institution Representation.
This provision applies to solicitations for research, studies, supplies, or services of the type normally
acquired from higher educational institutions.

(2) The following representations or certifications are applicable as indicated by the Contracting Officer:
__ (i) 52.204-17, Ownership or Control of Offeror. 
__ (ii) 52.204-20, Predecessor of Offeror. 
__ (iii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 
__ (iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards to Contracts 
for Maintenance, Calibration, or Repair of Certain Equipment- Certification. 
__ (v) 52.222-52, Exemption from Application of the Service Contract Labor Standards to Contracts 
for Certain Services-Certification. 
__ (vi) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for 
EPA–Designated Products (Alternate I only). 
__ (vii) 52.227-6, Royalty Information. 

__ (A) Basic. 
__ (B) Alternate I. 

__ (viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

(d) The offeror has completed the annual representations and certifications electronically in SAM website accessed
through https://www.sam.gov. After reviewing the SAM information, the offeror verifies by submission of the offer
that the representations and certifications currently posted electronically that apply to this solicitation as indicated in
paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate,
complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code
referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR
4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number,
title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are
current, accurate, and complete as of the date of this offer.

FAR CLAUSE # FAR CLAUSE 
TITLE DATE CHANGE 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications posted on SAM. 
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K.2 52.204-16 COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING AUG 2020 

(a) Definition. As used in this provision –

Commercial and Government Entity (CAGE) code means–

(1) An identifier assigned to entities located in the United States or its outlying areas by the Defense
Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to identify a commercial or
government entity by unique location; or

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by the NATO
Support and Procurement Agency (NSPA) to entities located outside the United States and its outlying areas
that the DLA Commercial and Government Entity (CAGE) Branch records and maintains in the CAGE
master file. This type of code is known as a NATO CAGE (NCAGE) code.

(b) The Offeror shall provide its CAGE code with its offer with its name and location address or otherwise include
it prominently in its proposal. The CAGE code must be for that name and location address. Insert the word "CAGE"
before the number. The CAGE code is required prior to award.

(c) CAGE codes may be obtained via–

(1) Registration in the System for Award Management (SAM) at www.sam.gov. If the Offeror is located in
the United States or its outlying areas and does not already have a CAGE code assigned, the DLA
Commercial and Government Entity (CAGE) Branch will assign a CAGE code as a part of the SAM
registration process. SAM registrants located outside the United States and its outlying areas shall obtain a
NCAGE code prior to registration in SAM (see paragraph (c)(3) of this provision).

(2) The DLA Contractor and Government Entity (CAGE) Branch. If registration in SAM is not required for
the subject procurement, and the Offeror does not otherwise register in SAM, an Offeror located in the
United States or its outlying areas may request that a CAGE code be assigned by submitting a request at
https://cage.dla.mil.

(3) The appropriate country codification bureau. Entities located outside the United States and its outlying
areas may obtain an NCAGE code by contacting the Codification Bureau in the foreign entity's country if
that country is a member of NATO or a sponsored nation. NCAGE codes may be obtained from the NSPA
at https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx if the foreign entity’s country is not a
member of NATO or a sponsored nation. Points of contact for codification bureaus, as well as additional
information on obtaining NCAGE codes, are available at
http://www.nato.int/structur/AC/135/main/links/contacts.htm.

(d) Additional guidance for establishing and maintaining CAGE codes is available at https://cage.dla.mil.

(e) When a CAGE code is required for the immediate owner and/or the highest-level owner by Federal Acquisition
Regulation (FAR) 52.204-17 or 52.212-3(p), the Offeror shall obtain the respective CAGE code from that entity to
supply the CAGE code to the Government.

(f) Do not delay submission of the offer pending receipt of a CAGE code.

https://cage.dla.mil/
http://www.nato.int/structur/AC/135/main/links/contacts.htm
https://cage.dla.mil/
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(g) If the solicitation includes FAR clause 52.204-2, Security Requirements, a subcontractor requiring access to
classified information under a contract shall be identified with a CAGE code on the DD Form 254. The Contractor
shall require a subcontractor requiring access to classified information to provide its CAGE code with its name and
location address or otherwise include it prominently in the proposal. Each location of subcontractor performance
listed on the DD Form 254 is required to reflect a corresponding unique CAGE code for each listed location unless
the work is being performed at a Government facility, in which case the agency location code shall be used. The
CAGE code must be for that name and location address. Insert the word "CAGE" before the number. The CAGE
code is required prior to award.

K.3 52.204-24
REPRESENTATION REGARDING CERTAIN 
TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT 

NOV 2021 

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has represented 
that it "does not provide covered telecommunications equipment or services as a part of its offered products or 
services to the Government in the performance of any contract, subcontract, or other contractual instrument" in 
paragraph (c)(1) in the provision at 52.204-26, Covered Telecommunications Equipment or Services—
Representation, or in paragraph (v)(2)(i) of the provision at 52.212-3, Offeror Representations and Certifications-
Commercial Products or Commercial Services. The Offeror shall not complete the representation in paragraph 
(d)(2) of this provision if the Offeror has represented that it "does not use covered telecommunications equipment 
or services, or any equipment, system, or service that uses covered telecommunications equipment or services" in 
paragraph (c)(2) of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3. 

(a) Definitions - As used in this provision—

Backhaul, covered telecommunications equipment or services, critical technology, interconnection 
arrangements, reasonable inquiry, roaming, and substantial or essential component have the meanings 
provided in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. 

(b) Prohibition - (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring
or obtaining, or extending or renewing a contract to procure or obtain, any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that
connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot
permit visibility into any user data or packets that such equipment transmits or otherwise handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2020, from entering into
a contract or extending or renewing a contract with an entity that uses any equipment, system, or service that
uses covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. This prohibition applies to the use of covered
telecommunications equipment or services, regardless of whether that use is in performance of work under a
Federal contract. Nothing in the prohibition shall be construed to—
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(i) Prohibit the head of an executive agency from procuring with an entity to provide a service that
connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or cannot
permit visibility into any user data or packets that such equipment transmits or otherwise handles.

(c) Procedures - The Offeror shall review the list of excluded parties in the System for Award Management (SAM)
(https://www.sam.gov) for entities excluded from receiving federal awards for "covered telecommunications
equipment or services".

(d) Representation - The Offeror represents that—

(1) It  will,  will not provide covered telecommunications equipment or services to the Government in
the performance of any contract, subcontract or other contractual instrument resulting from this solicitation.
The Offeror shall provide the additional disclosure information required at paragraph (e)(1) of this section if
the Offeror responds "will" in paragraph (d)(1) of this section; and

(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror represents that —
It  does,  does not use covered telecommunications equipment or services, or use any equipment,
system, or service that uses covered telecommunications equipment or services. The Offeror shall provide
the additional disclosure information required at paragraph (e)(2) of this section if the Offeror responds
"does" in paragraph (d)(2) of this section.

(e) Disclosures - (1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has
responded "will" in the representation in paragraph (d)(1) of this provision, the Offeror shall provide the following
information as part of the offer:

(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity
name, unique entity identifier, CAGE code, and whether the entity was the original
equipment manufacturer (OEM) or a distributor, if known);
(B) A description of all covered telecommunications equipment offered (include brand;
model number, such as OEM number, manufacturer part number, or wholesaler number; and
item description, as applicable); and
(C) Explanation of the proposed use of covered telecommunications equipment and any
factors relevant to determining if such use would be permissible under the prohibition in
paragraph (b)(1) of this provision.

(ii) For covered services—
(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model
number, such as OEM number, manufacturer part number, or wholesaler number; and item
description, as applicable); or
(B) If not associated with maintenance, the Product Service Code (PSC) of the service being
provided; and explanation of the proposed use of covered telecommunications services and
any factors relevant to determining if such use would be permissible under the prohibition in
paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has responded
"does" in the representation in paragraph (d)(2) of this provision, the Offeror shall provide the following
information as part of the offer:
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(i) For covered equipment—
(A) The entity that produced the covered telecommunications equipment (include entity
name, unique entity identifier, CAGE code, and whether the entity was the OEM or a
distributor, if known);
(B) A description of all covered telecommunications equipment offered (include brand;
model number, such as OEM number, manufacturer part number, or wholesaler number; and
item description, as applicable); and
(C) Explanation of the proposed use of covered telecommunications equipment and any
factors relevant to determining if such use would be permissible under the prohibition in
paragraph (b)(2) of this provision.

(ii) For covered services—
(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model
number, such as OEM number, manufacturer part number, or wholesaler number; and item
description, as applicable); or
(B) If not associated with maintenance, the PSC of the service being provided; and
explanation of the proposed use of covered telecommunications services and any factors
relevant to determining if such use would be permissible under the prohibition in paragraph
(b)(2) of this provision.

K.4 52.209-13 VIOLATION OF ARMS CONTROL TREATIES OR AGREEMENTS-
CERTIFICATION NOV 2021 

(a) This provision does not apply to acquisitions at or below the simplified acquisition threshold or to
acquisitions of commercial products and commercial services as defined in Federal Acquisition Regulation
2.101.

(b) Certification.  [Offeror shall check either (1) or (2).]

(1) The Offeror certifies that–
(i) It does not engage and has not engaged in any activity that contributed to or was a significant
factor in the President's or Secretary of State 's determination that a foreign country is in
violation of its obligations undertaken in any arms control, nonproliferation, or disarmament
agreement to which the United States is a party, or is not adhering to its arms control,
nonproliferation, or disarmament commitments in which the United States is a participating
state. The determinations are described in the most recent unclassified annual report provided to
Congress pursuant to section 403 of the Arms Control and Disarmament Act (22 U.S.C. 2593a).
The report is available at https://www.state.gov/bureaus-offices/under-secretary-for-arms-
control-and-international-security-affairs/bureau-of-arms-control-verification-and-compliance/;
and
(ii) No entity owned or controlled by the Offeror has engaged in any activity that contributed to
or was a significant factor in the President's or Secretary of State 's determination that a foreign
country is in violation of its obligations undertaken in any arms control, nonproliferation, or
disarmament agreement to which the United States is a party, or is not adhering to its arms
control, nonproliferation, or disarmament commitments in which the United States is a
participating state . The determinations are described in the most recent unclassified annual
report provided to Congress pursuant to section 403 of the Arms Control and Disarmament Act (
22 U.S.C. 2593a). The report is available at https://www.state.gov/bureaus-offices/under-
secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-
verification-and-compliance/; or
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(2) The Offeror is providing separate information with its offer in accordance with paragraph (d)(2)
of this provision. 

(c) Procedures for reviewing the annual unclassified report (see paragraph (b)(1) of this provision). For clarity,
references to the report in this section refer to the entirety of the annual unclassified report, including any
separate reports that are incorporated by reference into the annual unclassified report.

(1) Check the table of contents of the annual unclassified report and the country section headings of the
reports incorporated by reference to identify the foreign countries listed there. Determine whether the
Offeror or any person owned or controlled by the Offeror may have engaged in any activity related to
one or more of such foreign countries.

(2) If there may have been such activity, review all findings in the report associated with those foreign
countries to determine whether or not each such foreign country was determined to be in violation of
its obligations undertaken in an arms control, nonproliferation, or disarmament agreement to which the
United States is a party, or to be not adhering to its arms control, nonproliferation, or disarmament
commitments in which the United States is a participating state. For clarity, in the annual report an
explicit certification of non-compliance is equivalent to a determination of violation. However, the
following statements in the annual report are not equivalent to a determination of violation:

(i) An inability to certify compliance.
(ii) An inability to conclude compliance.
(iii) A statement about compliance concerns.

(3) If so, determine whether the Offeror or any person owned or controlled by the Offeror has engaged
in any activity that contributed to or is a significant factor in the determination in the report that one or
more of these foreign countries is in violation of its obligations undertaken in an arms control,
nonproliferation, or disarmament agreement to which the United States is a party, or is not adhering to
its arms control, nonproliferation, or disarmament commitments in which the United States is a
participating state . Review the narrative for any such findings reflecting a determination of violation
or non-adherence related to those foreign countries in the report, including the finding itself, and to the
extent necessary, the conduct giving rise to the compliance or adherence concerns, the analysis of
compliance or adherence concerns, and efforts to resolve compliance or adherence concerns.

(4) The Offeror may submit any questions with regard to this report by email to
NDAA1290Cert@state.gov. To the extent feasible, the Department of State will respond to such email
inquiries within 3 business days.

(d) Do not submit an offer unless—

(1) A certification is provided in paragraph (b)(1) of this provision and submitted with the offer; or

(2) In accordance with paragraph (b)(2) of this provision, the Offeror provides with its offer
information that the President of the United States has

(i) Waived application under 22 U.S.C. 2593e(d) or (e); or
(ii) Determined under 22 U.S.C. 2593e(g)(2) that the entity has ceased all activities for which
measures were imposed under 22 U.S.C. 2593e(b).

(e) Remedies. The certification in paragraph (b)(1) of this provision is a material representation of fact upon
which reliance was placed when making award. If it is later determined that the Offeror knowingly submitted
a false certification, in addition to other remedies available to the Government, such as suspension or
debarment, the Contracting Officer may terminate any contract resulting from the false certification.
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K.5 52.222-23
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO 
ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR 
CONSTRUCTION 

FEB 1999 

(a) The offeror’s attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor’s
aggregate workforce in each trade on all construction work in the covered area, are as follows:

Goals for Minority  
Participation for Each Trade 

Goals for Female  
Participation for Each Trade 

3.3% 6.9% 

These goals are applicable to all the Contractor’s construction work performed in the covered area. If the 
Contractor performs construction work in a geographical area located outside of the covered area, the 
Contractor shall apply the goals established for the geographical area where the work is actually performed. 
Goals are published periodically in the Federal Register in notice form, and these notices may be obtained 
from any Office of Federal Contract Compliance Programs office. 

(c) The Contractor’s compliance with Executive Order11246, as amended, and the regulations in 41 CFR 60-4
shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action
obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,"
and (3) its efforts to meet the goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of
meeting the Contractor’s goals shall be a violation of the contract, Executive Order11246, as amended, and the
regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours
performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this
solicitation. The notification shall list the-

(1) Name, address, and telephone number of the subcontractor;

(2) Employer’s identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is the project
work located on at the Billings Retardant Air Tanker (BRAT) Base facility at the Logan International Airport
in Billings, Montana in Yellowstone County.
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K.6 52.236-28 PREPARATION OF PROPOSALS-CONSTRUCTION OCT 1997 

(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms;
and (2) manually signed. The person signing a proposal must initial each erasure or change appearing on any
proposal form.

(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases,
including-

(1) Lump sum price;

(2) Alternate prices;

(3) Units of construction; or

(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision.

(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal
being rejected without further consideration. If a proposal on all items is not required, offerors should insert
the words "no proposal" in the space provided for any item on which no price is submitted.

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission.
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SECTION L – INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS 

L.1 52.204-7 SYSTEM FOR AWARD MANAGEMENT OCT 2018 

(a) Definitions.  As used in this provision—

"Electronic Funds Transfer (EFT) indicator means a four-character suffix to the unique entity identifier.  The
suffix is assigned at the discretion of the commercial, nonprofit, or Government entity to establish additional
System for Award Management records for identifying alternative EFT accounts (see subpart 32.11) for the
same entity.

Registered in the System for Award Management (SAM) means that–

(1) The Offeror has entered all mandatory information, including the unique entity identifier and the EFT
indicator, if applicable, the Commercial and Government Entity (CAGE) code, as well as data required by
the Federal Funding Accountability and Transparency Act of 2006 (see subpart 4.14) into SAM

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and Points of
Contact sections of the registration in SAM;

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS).  The offeror will be required to
provide consent for TIN validation to the Government as a part of the SAM registration process; and

(4) The Government has marked the record "Active".

Unique entity identifier means a number or other identifier used to identify a specific commercial, nonprofit, or 
Government entity.  See www.sam.gov for the designated entity for establishing unique entity identifiers. 

(b) (1) An Offeror is required to be registered in SAM when submitting an offer or quotation, and shall continue to
be registered until time of award, during performance, and through final payment of any contract, basic agreement,
basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The Offeror shall enter, in the block with its name and address on the cover page of its offer, the
annotation "Unique Entity Identifier" followed by the unique entity identifier that identifies the Offeror's
name and address exactly as stated in the offer. The Offeror also shall enter its EFT indicator, if applicable.
The unique entity identifier will be used by the Contracting Officer to verify that the Offeror is registered in
the SAM.

(c) If the Offeror does not have a unique entity identifier, it should contact the entity designated at www.sam.gov
for establishment of the unique entity identifier directly to obtain one. The Offeror should be prepared to provide
the following information:

(1) Company legal business name.

(2) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(3) Company physical street address, city, state, and Zip Code.

(4) Company mailing address, city, state and Zip Code (if separate from physical).
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(5) Company telephone number.

(6) Date the company was started.

(7) Number of employees at your location.

(8) Chief executive officer/key manager.

(9) Line of business (industry).

(10) Company headquarters name and address (reporting relationship within your entity).

(d) Processing time should be taken into consideration when registering. Offerors who are not registered in SAM
should consider applying for registration immediately upon receipt of this solicitation. See https://ww.sam.gov for
information on registration.

L.2 52.204-22 ALTERNATIVE LINE ITEM PROPOSAL JAN 2017 

(a) The Government recognizes that the line items established in this solicitation may not conform to the Offeror’s
practices.  Failure to correct these issues can result in difficulties in acceptance of deliverables and processing
payments.  Therefore, the Offeror is invited to propose alternative line items for which bids, proposals, or quotes are
requested in this solicitation to ensure that the resulting contract is economically and administratively advantageous
to the Government and the Offeror.

(b) The Offeror may submit one or more additional proposals with alternative line items, provided that alternative
line items are consistent with subpart 4.10 of the Federal Acquisition Regulation.  However, acceptance of an
alternative proposal is a unilateral decision made solely at the discretion of the Government.  Offers that do not
comply with the line items specified in this solicitation may be determined to be nonresponsive or unacceptable.

L.3 52.211-1
AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX 
OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL 
ITEM DESCRIPTIONS, FPMR PART 101-29 

AUG 1998 

(a) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29,
and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained
for a fee by submitting a request to-

GSA Federal Supply Service 
Specifications Section, 
Suite 8100 470 East L’Enfant Plaza, SW 
Washington, DC 20407 
Telephone (202) 619-8925  
Facsimile (202) 619-8978. 

(b) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued
this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this
solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this
provision.  Additional copies will be issued for a fee.
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L.4 52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE APR 1991 

Offers submitted in response to this solicitation shall be in the English language. Offers received in other than 
English shall be rejected. 

L.5 52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY APR 1991 

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offers received in other than 
U.S. dollars shall be rejected. 

L.6 52.215-1 INSTRUCTIONS TO OFFERORS-COMPETITIVE ACQUISITION NOV 2021 

(a) Definitions - As used in this provision-

Discussions are negotiations that occur after establishment of the competitive range that may, at the Contracting
Officer’s discretion, result in the offeror being allowed to revise its proposal.

In writing, "writing," or "written" means any worded or numbered expression that can be read, reproduced, and
later communicated, and includes electronically transmitted and stored information.

Proposal modification is a change made to a proposal before the solicitation ’s closing date and time, or made in
response to an amendment, or made to correct a mistake at any time before award.

Proposal revision is a change to a proposal made after the solicitation closing date, at the request of or as
allowed by a Contracting Officer as the result of negotiations.

Time, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will
include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal
holiday, then the period shall include the next working day.

(b) Amendments to solicitations - If this solicitation is amended, all terms and conditions that are not amended
remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time
specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals - (1) Unless other methods (e.g., electronic
commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be
submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation,
and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the
offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper
with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show–
(i) The solicitation number;
(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if
available);
(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions
included in the solicitation and agreement to furnish any or all items upon which prices are offered at
the price set opposite each item;
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(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of
persons authorized to negotiate on the offeror ’s behalf with the Government in connection with this
solicitation; and
(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent
shall be accompanied by evidence of that agent ’s authority, unless that evidence has been previously
furnished to the issuing office.

(3) Submission, modification, revision, and withdrawal of proposals. (i) Offerors are responsible for
submitting proposals, and any modifications or revisions, so as to reach the Government office designated in
the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for
receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is
due.

(ii) (A) Any proposal, modification, or revision received at the Government office designated in the
solicitation after the exact time specified for receipt of offers is "late" and will not be considered
unless it is received before award is made, the Contracting Officer determines that accepting the late
offer would not unduly delay the acquisition; and-

(1) If it was transmitted through an electronic commerce method authorized by the
solicitation, it was received at the initial point of entry to the Government
infrastructure not later than 5:00 p.m. one working day prior to the date specified for
receipt of proposals; or
(2) There is acceptable evidence to establish that it was received at the Government
installation designated for receipt of offers and was under the Government’s control
prior to the time set for receipt of offers; or
(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms
more favorable to the Government, will be considered at any time it is received and may be
accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the
time /date stamp of that installation on the proposal wrapper, other documentary evidence of receipt
maintained by the installation, or oral testimony or statements of Government personnel.
(iv) If an emergency or unanticipated event interrupts normal Government processes so that
proposals cannot be received at the office designated for receipt of proposals by the exact time
specified in the solicitation , and urgent Government requirements preclude amendment of the
solicitation , the time specified for receipt of proposals will be deemed to be extended to the same
time of day specified in the solicitation on the first work day on which normal Government processes
resume.
(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals
in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile
proposals, proposals may be withdrawn via facsimile received at any time before award, subject to
the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be
withdrawn in person by an offeror or an authorized representative, if the identity of the person
requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or
combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by
the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency
Offers, is included in the solicitation.
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(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and
time, and may submit modifications in response to an amendment, or to correct a mistake at any time before
award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice
by the Contracting Officer.

(d) Offer expiration date - Proposals in response to this solicitation will be valid for the number of days specified
on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data - Offerors that include in their proposals data that they do not want
disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall -

(1) Mark the title page with the following legend:
This proposal includes data that shall not be disclosed outside the Government and shall not be 
duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this 
proposal. If, however, a contract is awarded to this offeror as a result of-or in connection with-the 
submission of this data, the Government shall have the right to duplicate, use, or disclose the data to 
the extent provided in the resulting contract. This restriction does not limit the Government's right to 
use information contained in this data if it is obtained from another source without restriction. The 
data subject to this restriction are contained in sheets [insert numbers or other identification of 
sheets]; and 

(2) Mark each sheet of data it wishes to restrict with the following legend:
Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this 
proposal. 

(f) Contract award - (1) The Government intends to award a contract or contracts resulting from this solicitation to
the responsible offeror (s) whose proposal(s) represents the best value after evaluation in accordance with the
factors and subfactors in the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government’s interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors
(except clarifications as described in FAR 15.306(a)). Therefore, the offeror ’s initial proposal should
contain the offeror ’s best terms from a cost or price and technical standpoint. The Government reserves the
right to conduct discussions if the Contracting Officer later determines them to be necessary. If the
Contracting Officer determines that the number of proposals that would otherwise be in the competitive
range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may
limit the number of proposals in the competitive range to the greatest number that will permit an efficient
competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity
offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional
administrative costs, it is in the Government’s best interest to do so.



Solicitation No:  140L3623R0004 
PROJECT DESCRIPTION:  BRAT Base Retardant System CCA / Design – Phase I 

70 

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the
Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially
unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total
evaluated price, the price of one or more line items is significantly overstated or understated as indicated by
the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer
determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority
in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror
within the time specified in the proposal shall result in a binding contract without further action by either
party.

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following
information, if applicable:

(i) The agency ’s evaluation of the significant weak or deficient factors in the debriefed offeror ’s
offer.
(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed
offeror and past performance information on the debriefed offeror.
(iii) The overall ranking of all offerors, when any ranking was developed by the agency during
source selection.
(iv) A summary of the rationale for award.
(v) For acquisitions of commercial products, the make and model of the product to be delivered by
the successful offeror.
(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source
selection procedures set forth in the solicitation, applicable regulations, and other applicable
authorities were followed by the agency.

L.7 52.216-1 TYPE OF CONTRACT APR 1984 

The Government contemplates award of firm fixed-price contract resulting from this solicitation. 

L.8 52.222-5 CONSTRUCTION WAGE RATE REQUIREMENTS-SECONDARY 
SITE OF THE WORK MAY 2014 

(a) (1) The offeror shall notify the Government if the offeror intends to perform work at any secondary site of the
work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Construction Wage Rate Requirements, of
this solicitation.

(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the
offeror shall request a determination from the Contracting Officer.

(b) (1) If the wage determination provided by the Government for work at the primary site of the work is not
applicable to the secondary site of the work, the offeror shall request a wage determination from the Contracting
Officer.
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(2) The due date for receipt of offers will not be extended as a result of an offeror’s request for a wage
determination for a secondary site of the work.

L.9 52.225-10 NOTICE OF BUY AMERICAN REQUIREMENT-CONSTRUCTION 
MATERIALS MAY 2014 

(a) Definitions.  "Commercially available off-the-shelf (COTS) item," "construction material," "domestic
construction material," and "foreign construction material," as used in this provision, are defined in the clause of
this solicitation entitled "Buy American-Construction Materials" (Federal Acquisition Regulation (FAR) clause
52.225-9).

(b) Requests for determinations of inapplicability.  An offeror requesting a determination regarding the
inapplicability of the Buy American statute should submit the request to the Contracting Officer in time to allow a
determination before submission of offers. The offeror shall include the information and applicable supporting data
required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a
determination regarding the inapplicability of the Buy American statute before submitting its offer, or has not
received a response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers.  (1) The Government will evaluate an offer requesting exception to the requirements of
the Buy American statute, based on claimed unreasonable cost of domestic construction material, by adding to the
offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph
(b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction
material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer
will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers.  (1) When an offer includes foreign construction material not listed by the Government in this
solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based
on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate
offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause
at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the
Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of
the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of
the equivalent domestic construction material, and the offeror shall be required to furnish such domestic
construction material. An offer based on use of the foreign construction material for which an exception was
requested-

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(ii) May be accepted if revised during negotiations.
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L.10 52.228-1 BID GUARANTEE SEP 1996 

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier’s check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds-

(1) To unsuccessful bidders as soon as practicable after the opening of bids; and

(2) To the successful bidder upon execution of contractual documents and bonds (including any necessary
coinsurance or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3 Million, whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the
forms by the bidder, the Contracting Officer may terminate the contract for default.

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

L.11 52.228-17 INDIVIDUAL SURETY—PLEDGE OF ASSETS FEB 2021 

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee—

(1) A pledge of assets that meets the eligibility, valuation, and security requirements described in the Federal
Acquisition Regulation (FAR) 28.203-1; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) The Offeror shall include with its offer the information required at paragraph (a) of this provision within the
timeframe specified in the provision at FAR 52.228-1, Bid Guarantee, or as otherwise established by the
Contracting Officer.

(c) The Contracting Officer may release the security interest on the individual surety's assets in support of a bid
guarantee based upon evidence that the offer supported by the individual surety will not result in contract award.

L.12 52.236-27,
ALT I SITE VISIT (CONSTRUCTION) – ALTERNATE I FEB 1995 

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.
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(b) An organized site visit has been scheduled for –

  Date:   Wednesday, May 10, 2023 

  Time:   11:00 AM Mountain Time 

  Meeting 
  Place: 

  Billings Retardant Air Tanker Base 
  1299 Rimtop Drive 
  Billings, MT 59105 

*The Government Point of Contact has the applicable airport badge and will
be able to escort potential contractors within the AOA at the BIL Airport
during the organized site visit.*

  Point of 
  Contact for 
  Site Visit: 

  Mike Studiner, PE 

  Role/Title:   Civil Engineer 

  Phone: (406) 896-5210

  Email:   mstudiner@blm.gov 

L.13 52.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS NOV 2020 

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.

(b) The use in this solicitation of any Department of the Interior (48 CFR Chapter 14) provision with an authorized
deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

L.14 DIAR
1452.215-71 

USE AND DISCLOSURE OF PROPOSAL INFORMATION - 
DEPARTMENT OF THE INTERIOR APR 1984 

(a) Definitions. For the purposes of this provision and the Freedom of Information Act (5 U.S.C. 552), the
following terms shall have the meaning set forth below:

(1) Trade Secret means an unpatented, secret, commercially valuable plan, appliance, formula, or process,
which is used for making, preparing, compounding, treating or processing articles or materials which are
trade commodities.

(2) Confidential commercial or financial information means any business information (other than trade
secrets) which is exempt from the mandatory disclosure requirement of the Freedom of Information Act, 5
U.S.C. 552. Exemptions from mandatory disclosure which may be applicable to business information
contained in proposals include exemption (4), which covers commercial and financial information obtained
from a person and privileged or confidential, and exemption (9), which covers geological and geophysical
information, including maps, concerning wells.

mailto:mstudiner@blm.gov
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(b) If the offeror, or its subcontractor(s), believes that the proposal contains trade secrets or confidential commercial
or financial information exempt from disclosure under the Freedom of Information Act, (5 U.S.C. 552), the cover
page of each copy of the proposal shall be marked with the following legend:

The information specifically identified on pages ______ of this proposal constitutes trade secrets or 
confidential commercial and financial information which the offeror believes to be exempt from disclosure 
under the Freedom of Information Act. The offeror requests that this information not be disclosed to the 
public, except as may be required by law. The offeror also requests that this information not be used in 
whole or part by the government for any purpose other than to evaluate the proposal, except that if a contract 
is awarded to the offeror as a result of or in connection with the submission of the proposal, the Government 
shall have the right to use the information to the extent provided in the contract. 

(c) The offeror shall also specifically identify trade secret information and confidential commercial and financial
information on the pages of the proposal on which it appears and shall mark each such page with the following
legend:

This page contains trade secrets or confidential commercial and financial information which the offeror 
believes to be exempt from disclosure under the Freedom of Information Act and which is subject to the 
legend contained on the cover page of this proposal. 

(d) Information in a proposal identified by an offeror as trade secret information or confidential commercial and
financial information shall be used by the Government only for the purpose of evaluating the proposal, except that
(i) if a contract is awarded to the offeror as a result of or in connection with submission of the proposal, the
Government shall have the right to use the information as provided in the contract, and (ii) if the same information
is obtained from another source without restriction it may be used without restriction.

(e) If a request under the Freedom of Information Act seeks access to information in a proposal identified as trade
secret information or confidential commercial and financial information, full consideration will be given to the
offeror's view that the information constitutes trade secrets or confidential commercial or financial information. The
offeror will also be promptly notified of the request and given an opportunity to provide additional evidence and
argument in support of its position, unless administratively unfeasible to do so. If it is determined that information
claimed by the offeror to be trade secret information or confidential commercial or financial information is not
exempt from disclosure under the Freedom of Information Act, the offeror will be notified of this determination
prior to disclosure of the information.

(f) The Government assumes no liability for the disclosure or use of information contained in a proposal if not
marked in accordance with paragraphs (b) and (c) of this provision. If a request under the Freedom of Information
Act is made for information in a proposal not marked in accordance with paragraphs (b) and (c) of this provision,
the offeror concerned shall be promptly notified of the request and given an opportunity to provide its position to
the Government. However, failure of an offeror to mark information contained in a proposal as trade secret
information or confidential commercial or financial information will be treated by the Government as evidence that
the information is not exempt from disclosure under the Freedom of Information Act, absent a showing that the
failure to mark was due to unusual or extenuating circumstances, such as a showing that the offeror had intended to
mark, but that markings were omitted from the offeror's proposal due to clerical error.
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L.15 BLM 1510-
52.233-2 

SERVICE OF PROTEST – BUREAU OF LAND MANAGEMENT 
(DEVIATION) JUL 1996 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from
Bureau of Land Management, BC-664. Building 50, Denver Federal Center P.O. Box 25047 Denver, CO 80225-
0047.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(c) A copy of the protest served on the Contracting Officer shall be simultaneously furnished by the protester to the
Department of the Interior Assistant Solicitor, Acquisitions and Intellectual Property, 1849 C Street, NW., Room
6511, Washington, DC 20240.

(d) In accordance with FAR 33.103(d)(4), interested parties may request an independent review of their protest at a
level above the contracting officer by notifying the following contact point: (Laura Park at lpark@blm.gov).  This
review is available as an alternative to consideration by the contracting officer or is available as an appeal of a
contracting officer decision.

L.16 RESTRICTIONS ON CONTACTS 

Beginning upon release of the request for proposal (RFP) through contract award, contacting government 
employees who may be associated with this work by participating offerors on the subject of this RFP is 
inappropriate.  Offerors for this RFP, including subcontractors and teammates, shall not attempt such contacts 
during this period. All correspondence shall be through the CO. 

L.17 SUBMITTAL OF QUESTIONS 

Offerors shall submit questions by May 17, 2023, at 5:00 pm, Mountain Time.  Questions submitted after this date 
and time will not be accepted.   

Offerors for this RFP, including subcontractors and teammates, shall consolidate questions related to this 
solicitation and site visit in a Request for Information (RFI) formatted Word document.  Any RFI is to be emailed 
as an editable attachment to Christine Mundt (cmundt@blm.gov) or Jorge Alvarez 
(BLM_MT_Procurement@blm.gov) with the subject line: RFI – 140L3623R0004 BRAT Base Retardant 
System CCA / Design – Phase I.  Only written RFI’s will be considered and responded to.  BLM responses to the 
RFI will be posted as an amendment to the solicitation on https://sam.gov/content/opportunities.  

L.18 PERFORMANCE AND PAYMENT BONDS 

The successful Offeror shall submit appropriate performance and payment bonds within 10 days in accordance with 
FAR 52.228-15, or the offeror will forfeit the award and is liable for any cost of acquiring the work that exceeds the 
amount of its proposal.  Additionally, the Government may require additional performance and payment bond 
protection if the contract price is increased.  The successful Offeror shall promptly furnish additional security in 
accordance with FAR 52.228-2. 

mailto:lpark@blm.gov
mailto:cmundt@blm.gov
mailto:BLM_MT_Procurement@blm.gov
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L.19 SUPPLEMENTAL INSTRUCTIONS – PREPARATION OF PROPOSAL 
– COMPETITIVE ACQUISITION

(a) The following proposal preparation instructions are in addition to the above, 52.215-1, Instructions to Offerors-
Competitive Acquisition, Section M, Evaluation Factors for Award, and Section K, 52.236-28, Preparation of
Proposals – Construction.

(b) General

(1) The Bureau of Land Management (BLM) intends to conduct this acquisition by use of competitive
source selection procedures in accordance with provisions set forth in the request for proposal (RFP) and
FAR Part 15.  The Government intends to award a single contract to the Offeror submitting a proposal under
the tradeoff source selection process defined in FAR Part 15.101-1.

(2) To assure timely and equitable evaluation of proposals, offerors are cautioned to strictly comply with all
instructions within this solicitation to ensure submission of a complete proposal.  Offerors are required to
meet all solicitation requirements, including terms and conditions, representations and certifications, and
those identified as evaluation factors and sub-factors.  Failure to furnish a complete proposal, at the time of
submission, may result in the proposal being unacceptable to the Government and eliminated from
consideration for award.

(3) Offerors are cautioned to submit adequate information to enable the Government to fully ascertain each
offeror’s capability to perform the requirements in accordance with section M. Commitments made in the
proposal may become a part of the resultant contract.

(4) The Contracting Officer has determined there is a high probability of adequate price competition in this
acquisition. Upon examination of the initial offers, the Contracting Officer will review this determination
and if, in the Contracting Officer's opinion, adequate price competition exists, no additional cost information
will be requested and certification under FAR 15.406-2 will not be required. However, if at any time during
this competition, the Contracting Officer determines that adequate price competition no longer exists,
offerors may be required to submit information to the extent necessary for the Contracting Officer to
determine the reasonableness and affordability of the price.

(5) If an offeror believes that requirements in these instructions contain an error, omission, or are otherwise
flawed, the Offeror shall immediately notify the Contracting Officer in writing (email is the preferred
method) with supporting rationale by the Questions Due Date provided on the Foreword Page.  All
concerns and questions shall be submitted to Christine Mundt at cmundt@blm.gov  or to Jorge
Alvarez at BLM_MT_Procurement@blm.gov.

(6) This RFP does not commit the Government to any costs incurred in the preparation and submission of a
proposal or for any other costs incurred by any firm submitting a proposal in response to this solicitation.
Note specifically that the Offeror will not be participating in a sealed bid procurement process under this
acquisition method.  Issuance of this RFP does not constitute an award commitment on the part of the
Government.

(7) A proposal that is orderly and sufficiently documented will enable the Government to perform a
thorough and fair evaluation.  Proposals that fail to address any of the evaluation criteria may be deemed
incomplete, and the proposal may be removed from further consideration.

mailto:cmundt@blm.gov
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(8) Offerors are advised that the Government intends to award without discussions but reserves the right to
hold discussions if determined necessary. Therefore, proposals should be submitted initially on the most
favorable terms from a price standpoint.  Offerors should not assume they will be contacted or
afforded an opportunity to clarify, discuss or revise their proposals.

(9) Proposals must set forth full, accurate, and complete information as required by this RFP, (including
attachments), if applicable. The penalty for making false statements is prescribed in 18 U.S.C. 1001.

(10) Proposal must be valid for a minimum of 120 days.

(11) Offerors must complete the System for Award Management (SAM) Entity Registration at
https://sam.gov/content/entity-landing (previously ORCA and CCR).  The Government shall obtain offerors’
representations and certifications through this system.

(12) Electronic volumes must be separate.

(13) Interchangeable Words:  The following roles/words denote different legal terms and ramifications:
contractor, offeror, firm and company, however for the purpose of this solicitation they are used
interchangeably.  In addition, the word “requirement” can be used interchangeably to mean one, a
combination, or all of the following:  1) Specifications, 2) Project and 3) Solicitation.

(14) Unless stated otherwise, alternate proposals are not authorized and will not be accepted.

(15) Award is subject to and based on the availability of funds. This project is currently funded based on an
independent cost estimate.

(16) Including all other factors, to qualify for award, an offeror must be determined responsible in
accordance with Federal Acquisition Regulation Part 9.

L.20 PROPOSAL SUBMITTAL 

Proposals must be in accordance with and in the order detailed in this section.  Proposals are due by the date and 
time specified in block 13 of Standard Form 1442, “Solicitation, Offer, and Award (Construction, Alteration, 
or Repair).  It is the responsibility of offerors to ensure their proposal is received by the recipient and by the 
due date and time. 

The offeror is to submit a fully compliant proposal to the following email addresses: 
BLM_MT_Procurement@blm.gov.  

Offeror is to submit four volumes in accordance with the instruction set forth in this section and as required 
elsewhere in the solicitation.   

L.21 VOLUME FORMAT INSTRUCTIONS 

(a) Each volume must be contained in a separate file.

(b) Each volume must contain a cover page with the following information:

https://sam.gov/content/entity-landing
mailto:BLM_MT_Procurement@blm.gov
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(1) Prime Contractor’s Name
SAM Unique ID
Contact Information:

Name 
Phone 
Email 
Address 

(2) Volume Number & Title

(c) The proposal must be 11 pitch/point font or larger which would fit on 8 1/2" x 11" page.  Color charts, photos,
tables, or diagrams, shall not exceed 11" x 17".   The font size for captions, charts, tables, and diagrams must be no
smaller than 10 point.

(d) The proposal shall be within the required page limitation and each page in each section must be consecutively
numbered. Pages in excess of the noted page limitation will not be read or considered.

(e) The proposal and its page limitations are as follows:

VOLUME TITLE NUMBER OF COPIES 
REQUIRED 

TOTAL PAGE 
LIMITATION 

Volume 1    Required 
Documentation 1 electronic copy Unlimited 

Volume 2 Technical Approach 1 electronic copy 15 
Volume 3 Past Performance 1 electronic copy 10 
Volume 4 Pricing 1 electronic copy Unlimited 

*The following are excluded from the page count: (1) Schedule of Items, (2) Standard Forms 1442 and 30, (3)
Table of Contents, (4) Section Dividers (Tabs), (5) Cover Pages, (6) Title Pages (7) Past Performance
Questionnaires and (8) Pricing.

L.21 VOLUME 1: REQUIRED DOCUMENTATION 

(a) Complete Blocks 14, 15, 16, 17, and 19 of Standard Form (SF) 1442. An official with authority to contractually
bind the offeror's company must complete and sign Blocks 20a, 20b, 20c, 30a, 30b, and 30c of the SF1442 in
accordance with the procedures prescribed in the Federal Acquisition Regulation Subpart 4.102. Failure to complete
and sign all required blocks will result in an unacceptable offer.

(b) Acknowledgement of Amendments:  Acknowledge all solicitation amendments using one of the methods set
forth in Block 11 of Standard Form 30, the form on which any amendment will be issued.  This includes completing
blocks 8, 15A, 15B, and 15C and block 19, Acknowledgement of Amendments on the SF 1442.

(c) Short Cover Letter:

(1) Offeror’s (company) name, address, phone number, and SAM Unique ID number.

(2) Point of contact for two individuals within the company (phone number and email address)

(3) Entity making this submittal:
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Parent Company _______ Subsidiary _______ Division ________ Branch Office _______ 

(4) Year company/entity was established:   __________

(5) List any former company/entity names and reason(s) for revision/restructuring if applicable

(6) Original signature of the individual with the authority to bind the contractor and to negotiate.

(7) Statement that the proposal is valid for the time period set in block 13, Additional Solicitation
Requirements, of the 1442.
(8) Response to the following questions:

o Judgments, Claims, and Lawsuits: Are there any judgments, claims, and/or lawsuits pending or
outstanding against or involving entity or partners comprising your entity?

No , Yes . If yes, submit details of all judgments or claims against either parent office 
or division/branch that will be responsible for the accomplishment of this project on a 
separate sheet. 

o Is your entity or partners comprising your entity under suspension or debarment by any Federal,
state or local agency, or been terminated on any past projects (Federal or others)?

No , Yes . If yes, submit details on a separate sheet. 
o IAW FAR 52.209-7(b), the offeror  has  does not have current active Federal contracts and 
grants with total value greater than $10,000,000. 
o IAW FAR 52.204-24(d),

(1) The offeror  will,  will not provide covered telecommunications equipment or 
services to the Government in the performance of any contract, subcontract or other 
contractual instrument resulting from this solicitation. 
(2) The offeror represents that it  does,  does not use covered telecommunications 
equipment or services, or use any equipment, system, or service that uses covered 
telecommunications equipment or services. 

(d) Limitations on Subcontracting.  The prime contractor must perform a minimum of 15% for general
construction costs of the contract, not including the cost of materials, with its own employees.  By submission of
a proposal, the Offeror confirms that it is compliant with the aforementioned requirement as outlined in FAR
52.219-14, Limitations on Subcontracting (DEVIATION OCT 2022).  See reporting requirements listed in “H-7
Limitations on subcontracting reporting” in preceding section.

(e) Financial Responsibility Documentation.  The contractor shall attach a letter from a bank stating the
following:

(1) How long have you been conducting business with your bank?

(2) Average balance (state in general terms)

(3) Bank’s rating of the contractor as a customer based on the Risk Management Association (RMA).

(4) Extent of credit available and terms of availability

(5) Name and telephone number and/or email address of person(s) at bank who can be contacted by BLM
evaluators.
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The above information may be used to supplement the determination of contractor responsibility as defined in FAR 
9.1. This information will not be evaluated as part of the evaluation process but will only be utilized in the 
determination of adequate financial resources to perform the contract or the ability to obtain them to establish 
contractor responsibility. 

L.22 VOLUME 2:  FACTOR 1, TECHNICAL APPROACH 

(a) A construction plan, in the form of a narrative, shall be provided indicating a thorough understanding of the
work required as well as a sound and reasonable approach to complete all project elements.  The construction plan
shall illustrate, in paragraph format, the capability of the offeror to manage all project elements to include suppliers,
subcontractors, and employees.  The construction plan shall specifically address the required coordination with the
Billings Airport Security and Safety as outlined in Attachment 1 – BATB Lagoon Replacement Phase 1 –
Specifications.

(b) A construction schedule (Gantt or similar) shall be provided with exact dates and sequencing showing a
chronological completion of tasks within the Government specified period of performance.  The construction
schedule shall indicate an understanding of the project requirements and utilize a logical approach to sequencing.
The sequencing shall include the required coordination with obtaining Airport Security Clearance.

L.23 VOLUME 3:  FACTOR 2, PAST PERFORMANCE 

(a) Reference List - The contractor shall furnish a list (no more than five) of Federal, State, local government or
commercial projects similar in scope, complexity, and magnitude to the work required under this solicitation that
the contractor has completed within the last five years. These projects must clearly demonstrate the contractor’s
successful ability to accomplish projects in a timely and satisfactory manner. If an offeror intends to utilize
subcontractors to perform any of the major components of work, a reference list with all the requested information
must be provided for each proposed subcontractor.  A suggested template for the reference list is contained in
Section J.  The response must include the following information:

1. Project title.
2. Contract number (if applicable).
3. Description of work performed (Please include information showing relevancy in comparison to the
Government’s requirement.
4. Capacity held (Prime, Subcontractor, key Personnel).
5. Original and final contract amount (Explain significant variations).
6. Original and final contract durations (Explain significant variations).
7. Owner and contact information.

a. Agency/Customer name.
b. Point of contact to include title, email, and telephone number.

8. Problems encountered and corrective actions take.

(b) Past Performance Questionnaires - In addition to the reference list discussed above, the offeror shall submit
the Past Performance Questionnaire in Section J to those references provided in paragraph (a) above.  The
references (and not the offeror) shall return the questionnaires directly to BLM_MT_Procurement@blm.gov.
Completed questionnaires submitted to the government by the offeror shall be discarded.

(c) Failure to provide required information may result in an unacceptable proposal assessment.  Evaluation of past
performance also includes:

mailto:BLM_MT_Procurement@blm.gov
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1. Feedback provided by reference(s) contacted including quality of work performed (material and
workmanship), correction of deficiencies, completeness of submittals, O&M, “as-builts”, payroll, schedules,
etc., met customer expectations, and in compliance with construction documents.

2. Feedback provided by reference(s) contacted including performance; resolution of delays, identification
and correction of work, meeting progress schedules, submission of schedules, completion of punchlist items,
submission of submittals including documents and as-builts.  All the foregoing completed in a timely
manner.  Warranty issues should have been addressed promptly.

3. Experience with firm fixed price contracts and cost control.

(d) Past performance projects deemed not relevant will be rejected and not be considered.  Projects deemed not
recent (greater than five years) will be disregarded.  The evaluation of past performance information will take into
account past performance information regarding predecessor companies, key personnel who have relevant
experience or subcontractors that will perform major or critical aspects of the proposed agreement when such
information is relevant to this acquisition.  The evaluation will also consider information provided relative to
corrective actions taken to resolve problems on past or existing contracts.  Offerors receiving a rating of No
Confidence will not be considered for award.

(e) Offerors are advised that the Government may use data provided by the offeror and data obtained from other
sources in the development of performance confidence assessments. Performance information on contracts not
listed by the offeror or that of subcontractors may also be evaluated.

(f) The Government may contact references other than those identified by the offeror, and information received may
be used in the evaluation of the offeror’s performance.

L.24 VOLUME 4:  FACTOR 3, PRICING 

(a) Complete and submit Section B, Price Schedule and enter total proposed fixed price (including the total
price for all option line items) in Block 17 and on page 3 of SF 1442.   Labor costs associated with this project
shall be in accordance with Construction Wage Rate Requirements Statute.

(b) Offers will be considered for award on the schedules listed in Section B, but no offer will be considered for
award on only a part of the Schedule.  Evaluation of option line items will not obligate the Government to award the
items.

(c) Price Reasonableness.  These instructions provide the Offeror guidance in submitting information other than
cost or pricing data required to evaluate the reasonableness of the proposed price.  Offers should be sufficiently
detailed to demonstrate their reasonableness and affordability.  The burden of proof for credibility of proposed
prices rests with the Offeror.
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SECTION M – EVALUATION FACTORS FOR AWARD 

M.1 BASIS FOR CONTRACT AWARD

(a) This acquisition is a Total Small Business set-aside under the North American Industry Classification System
(NAICS) Code 237110 with a small business size standard of $45.0 million. An offeror determined to be other than
a small business will be deemed ineligible for award.

(b) This acquisition will utilize the Tradeoff process to make a best value award.  The Government intends to make
ONE award based on evaluation of proposals submitted in response to this solicitation.  Award will be made to the
responsible offeror submitting a proposal which conforms to the solicitation and is most advantageous to the
Government considering the factors and any significant subfactors listed in this provision.

(c) In the evaluation of proposals, all evaluation factors (listed in this provision) other than cost or price, when
combined, are considered to be significantly more important than cost or price. The relative importance to be placed
on the factors in relation to each other is contained in paragraph (e) of this provision.  However, the degree of
importance of cost or price may increase with the degree of non-cost or non-price equality between the proposals.
The contracting officer reserves the right to make award to other than the offeror with the lowest cost or price
proposal if it is determined that the technical benefits of another offeror's proposal justify its higher cost or price.
The contracting officer also reserves the right to make award to a lower-priced, lower-scored offeror if it is
determined that the cost or price premium involved in awarding to a higher-rated, higher-priced offeror is not
justified.

Since technical proposals are being solicited to obtain information to be used in the evaluation, the Government 
reserves the right to use information outside of the proposal to evaluate the capability of offerors and the value of 
offers. 

(d) The factors and significant subfactors (listed within this section), will be considered in evaluating
proposals and making the source selection.

(e) The relative importance of the factors listed in this provision is as follows: Factors 1a and 1b are relatively equal
to each other but when combined are significantly more important than all other Factors. All non-price factors
(Factors 1 and 2), when combined, are significantly more important than price (Factor 3).

M.2 TRADEOFF EVALUATION PROCESS

The tradeoff process will be accomplished as follows: 

(a) Technical Evaluation.  Each offeror’s technical proposal will be evaluated to determine if the Offeror provides
a sound, compliant approach that meets the requirements of the detailed specifications provided in this solicitation
and demonstrates a thorough knowledge and understanding of those requirements. An evaluation rating of
Exceptional, Very Good, Satisfactory, Marginal, or Unsatisfactory will be assigned upon completion of the
technical proposal evaluations.  If an offeror receives a technical rating of “Unsatisfactory” for any subfactor, they
will not be considered for contract award.
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(b) Past Performance Evaluation.

(1) Past performance evaluation results in an assessment of the Government’s confidence in the Offeror’s
ability to fulfill the solicitation requirements.  The overall confidence assessment will be based upon the
recency, relevancy, and quality evaluation of all references reviewed.  The past performance evaluation
considers each offeror's demonstrated record of performance in meeting users' needs.  The performance
confidence assessment is rated after evaluating aspects of the offeror's recent past performance, focusing on
quality of performance that is relevant to this requirement.  If an Offeror receives a past performance rating
of “No Confidence”, they will not be considered for contract award.

(2) Sources of Past Performance Information for Evaluation.  Past performance information will be provided
by the offeror.  The Government shall also obtain past performance information from the Past Performance
Information Retrieval System (PPIRS).  Additionally, offerors are advised the Government will use data
provided by sources other than the offeror to evaluate past performance.  This information may be obtained
from questionnaires, from interviews with project managers, COs, and other sources known to or found by
the Government.  The Government may also use information from previous source selections or contractor
capability assessments if the information is recent and relevant.

(3) Definitions.
(i) Recent: Recent is defined as a project completed or significantly completed within 5 years from
the issuance date of this solicitation.
(ii) Relevant: Past performance effort involving much of the same magnitude of effort and
complexities this solicitation requires.  Effort and complexities is defined by the scope, tasks and
requirement’s specifications. Therefore, projects will be considered not relevant if the past
performance effort did not involve any of the magnitude of effort and complexities required by this
solicitation.  Projects including similar task associated with the requirements of this solicitation as
determined by the scope of work and specifications building type, size, magnitude (cost), complexity
and scope, and/or contained similar features, functions, components, systems, and/or project(s) was
for a federal, state, or local municipality. The magnitude is defined in Block 10 of the SF 1442.

(c) Price Evaluation.  Price must be determined fair, reasonable and affordable will be evaluated in accordance
with M.6, Factor 3, Price, below.

M.3  VOLUME 1: REQUIRED DOCUMENTATION

Volume 1 will be evaluated for acceptability only.  Acceptability includes complete and accurate forms. 

M.4  VOLUME 2: FACTOR 1, TECHNICAL APPROACH/CAPABILITIES

The proposals shall be evaluated against the following subfactors:  

(a) Subfactor 1 – Construction Plan: The offeror will be evaluated based on their project team’s experience
and capabilities to effectively plan and execute project to ensure the highest level of quality and on-time project
completion is realized.  The evaluation of the construction plan will be based on the offeror’s detailed narrative
that correlate with the construction schedule.  The construction plan should indicate a thorough understanding of
the work required as well as a sound and reasonable approach to complete all project elements to include
suppliers, subcontractors, and employees.  The construction plan shall specifically address the required
coordination with the Billings Airport Security and Safety as outlined in Attachment 1 – BATB Lagoon
Replacement Phase 1 – Specifications.  A more detailed and comprehensive construction plan will be evaluated
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more favorably. 

(b) Subfactor 2 – Construction Schedule: The offeror will be evaluated based on their project team’s ability to
effectively schedule the project to ensure on-time completion.  The evaluation will be based on the offeror’s
detailed construction schedule.  The Gantt chart (or similar format) should provide details including activity
designation, description, and duration.  Identify calendars used, provide information on total float, list key
submittals, critical path.  The schedule should include time for government review, procurement, delivery and
installation.  The sequence of activities should show accomplishment of the work within the work restrictions
identified.  The sequencing shall include the required coordination with obtaining Airport Security Clearance.
The higher level of detail in the provided schedule demonstrates the offeror’s understanding of the construction
sequencing for the project and will be evaluated more favorably.

(c) Each subfactor shall receive one of the following ratings:

RATING DESCRIPTION 

Exceptional 

Proposal meets contractual requirements and exceeds 
many (requirements) to the Government’s benefit. The 
risk of unsuccessful performance is low based on few 
minor problems for which corrective actions are 
anticipated to be highly effective. 

Very Good 

Proposal meets contractual requirements and exceeds 
some (requirements) to the Government’s benefit. The risk 
of unsuccessful performance is low based on some minor 
problems for which corrective actions are anticipated to be 
effective. 

Satisfactory 

Proposal meets contractual requirements. The risk of 
unsuccessful performance is no more than moderate based 
on some minor problems for which corrective actions are 
anticipated to be satisfactory. 

Marginal 

Proposal does not meet some contractual requirements. 
The risk of unsuccessful performance is more than 
moderate based on serious problems for which corrective 
actions are not identified or the proposed actions appear 
only marginally effective. 

Unsatisfactory 

Proposal does not meet most requirements of the 
solicitation, and, thus, contains one or more deficiencies, 
and/or risk of unsuccessful performance is unacceptable. 
Proposal is unawardable. 

M.5 VOLUME 3:  FACTOR 2, PAST PERFORMANCE

(a) Past performance projects deemed not relevant will be rejected and not be considered. Projects deemed not
recent (greater than five years) will be disregarded. The evaluation of past performance information will take
into account past performance information regarding predecessor companies, key personnel who have relevant
experience or subcontracts that will perform major or critical aspects of the proposed agreement when such
information is relevant to this acquisition. The evaluation will also consider information provided relative to
corrective actions taken to resolve problems on past or existing contracts. Offerors receiving a rating of “No
Confidence” will not be considered for award.
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(b) Evaluation of past performance also includes:

(1) Feedback provided by reference(s) contacted including quality of work performed (material and
workmanship), correction of deficiencies, completeness of submittals, O&M, “as-builts”, payroll,
schedules, etc., met customer expectations and in compliance with construction documents.

(2) Feedback provided by reference(s) contacted including performance; resolution of delays,
identification and correction of work, meeting progress schedules, submission of schedules, completion
of punchlist items, submission of submittals including documents and as-builts. All the foregoing
completed in a timely manner. Warranty issues should have been addressed promptly.

(3) Experience with firm fixed priced contracts and cost control.

(c) In consideration of an Offeror’s total past performance information, one of the following ratings will be
assigned:

RATING DESCRIPTION 

Satisfactory Confidence 
Based on the offeror’s performance record, the 
Government has an expectation that the offeror will 
successfully perform the required effort. 

No Confidence 
Based on the offeror’s performance record, the 
Government has no expectation that the offeror will be 
able to successfully perform the required effort. 

Unknown Confidence 
No performance record is identifiable or the offeror’s 
performance record is so sparse that no confidence 
assessment rating can be reasonably assigned. 

(d) Offerors receiving a final rating of “No Confidence” will not be considered for award.

M.6 VOLUME 4:  FACTOR 3, PRICING

(a) The Government will evaluate offers for award purposes by adding the total price for all option line items to
the total price for the base schedule.  Evaluation of option line items will not obligate the Government to award
the options.

(b) Reasonableness.  Techniques and procedures described under FAR 15.404-1(b), Price Analysis, will be the
primary means of assessing proposal reasonableness.  The evaluation techniques described under FAR 15.404-
1(c) through (g), as determined appropriate, may also be performed in further determining the reasonableness of
the proposal.  For a price to be reasonable, it must represent a price to the Government that a prudent person
would pay in the conduct of competitive business.  Normally, price reasonableness is established through cost
and price analysis techniques as described in FAR 15.404, Proposal Analysis.  For additional information, see
FAR 31.201-3, Determining Reasonableness.

(c) Affordability:  An affordability assessment will consider if the proposed price is within the Government’s
funding profile.



Solicitation No:  140L3623R0004 
PROJECT DESCRIPTION:  BRAT Base Retardant System CCA / Design – Phase I 

87 

M.7 52.217-5 EVALUATION OF OPTIONS JUL 1990 

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best interests, the 
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the 
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s). 
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