ADDITIONAL TERMS AND CONDITIONS

Please be advised that the National Institutes of Health (NIH) are a Federal agency.
Vendor's mass-market commercial sales and/or license agreement terms and
conditions may include provisions that are customarily found in the commercial sector
but which are not enforceable under a contract with a Federal agency.

In accordance with FAR 52.212-4(u), NIH considers unenforceable any provision in your
mass-market commercial sales and/or license agreement terms and conditions that are
inapplicable to Federal procurement contracts, including, without limitation, any term or
condition that:

1) Contravenes a right granted NIH under U.S. copyright law (e.g., fair use,
right to archive, copying for interlibrary loan),

2) Violates the Federal Acquisition Regulation or other Federal law (e.g.,
Antideficiency Act, Principles of Federal Appropriations Law),

3) Departs from reasonable consumer expectations, or

4) Violates fundamental public policy.

By submission of a quotation/proposal and execution of the order/contract, the
Contractor hereby accepts and agrees to the terms and conditions of the order/contract.

FEDERAL ACQUISITION REGULATION (FAR) PROVISIONS
INCORPORATED BY REFERENCE

52.252-1 Solicitation Provisions Incorporated by Reference (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the
same force and effect as if they were given in full text. Upon request, the Contracting
Officer will make their full text available. The offeror is cautioned that the listed
provisions may include blocks that must be completed by the offeror and submitted with
its quotation or offer. In lieu of submitting the full text of those provisions, the offeror
may identify the provision by paragraph identifier and provide the appropriate
information with its quotation or offer. Also, the full text of a solicitation provision may be
accessed electronically at this address:

https://www.acquisition.gov/

(End of provision)


https://www.acquisition.gov/

Table A — Provisions Incorporated by Reference:

and Commercial Services

FAR Title Date

Provision

52.204-7 System for Award Management OCT 2018

52.204-16 Commercial and Government Entity Code AUG 2020
Reporting

52.212-1 Instructions to Offerors—Commercial Products SEP 2023

HHS ACQUISITION REGULATION (HHSAR) AND LOCAL

Table B — Provisions Incorporated by Reference:

PROVISIONS INCORPORATED BY REFERENCE

FAR Title Date
Provision

Electronic and Information Technology
352.239-73 Accessibility Notice DEC 2015

FAR CLAUSES INCORPORATED BY REFERENCE

52.252-2 Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be accessed electronically at

this address:

https://www.acquisition.gov/

(End of clause)

Table C — Clauses Incorporated by Reference:

FAR Clause

Title

Date

52.204-13

System for Award Management Maintenance

OCT 2018



https://www.acquisition.gov/far/52.204-7
https://www.acquisition.gov/far/52.204-16
https://www.acquisition.gov/far/52.212-1
https://www.acquisition.gov/far/52.204-7
https://www.acquisition.gov/
https://www.acquisition.gov/far/52.204-13

Commercial and Government Entity Code
52.204-18 Maintenance AUG 2020

Contract Terms and Conditions-Commercial
Products and Commercial Services
52.212-4 DEC 2022

52.227-14 Rights in Data - General MAY 2014

FAR CLAUSES INCLUDED IN FULL TEXT

[Remainder of page intentionally blank]
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1.

HHSAR AND LOCAL CLAUSES INCLUDED IN FULL TEXT
HHSAR 352.203-70 Anti-Lobbying (December 18, 2015)

Pursuant to the HHS annual appropriations acts, except for normal and
recognized executive-legislative relationships, the Contractor shall not use any
HHS contract funds for:

(a) Publicity or propaganda purposes;

(b) The preparation, distribution, or use of any kit, pamphlet, booklet, publication,
electronic communication, radio, television, or video presentation designed to
support or defeat the enactment of legislation before the Congress or any State
or local legislature or legislative body, except in presentation to the Congress or
any state or local legislature itself; or designed to support or defeat any proposed
or pending regulation, administrative action, or order issued by the executive
branch of any state or local government, except in presentation to the executive
branch of any state or local government itself; or

(c) Payment of salary or expenses of the Contractor, or any agent acting for the
Contractor, related to any activity designed to influence the enactment of
legislation, appropriations, regulation, administrative action, or Executive order
proposed or pending before the Congress or any state government, state
legislature or local legislature or legislative body, other than for normal and
recognized executive-legislative relationships or participation by an agency or
officer of a state, local, or tribal government in policymaking and administrative
processes within the executive branch of that government.

(d) The prohibitions in subsections (a), (b), and (c) above shall include any
activity to advocate or promote any proposed, pending, or future federal, state, or
local tax increase, or any proposed, pending, or future requirement for, or
restriction on, any legal consumer product, including its sale or marketing,
including, but not limited to, the advocacy or promotion of gun control.

(End of clause)

HHSAR 352.222-70 Contractor Cooperation in Equal Employment
Opportunity Investigations (December 18, 2015)

(a) In addition to complying with the clause at FAR 52.222-26, Equal Opportunity,
the Contractor shall, in good faith, cooperate with the Department of Health and
Human Services (Agency) in investigations of Equal Employment Opportunity
(EEO) complaints processed pursuant to 29 CFR part 1614. For purposes of this
clause, the following definitions apply:



(1) Complaint means a formal or informal complaint that has been lodged with
Agency management, Agency EEO officials, the Equal Employment Opportunity
Commission (EEOC), or a court of competent jurisdiction.

(2) Contractor employee means all current Contractor employees who work or
worked under this contract. The term also includes current employees of
subcontractors who work or worked under this contract. In the case of Contractor
and subcontractor employees, who worked under this contract, but who are no
longer employed by the Contractor or subcontractor, or who have been assigned
to another entity within the Contractor’s or subcontractor’s organization, the
Contractor shall provide the Agency with that employee’s last known mailing
address, e-mail address, and telephone number, if that employee has been
identified as a witness in an EEO complaint or investigation.

(3) Good faith cooperation cited in paragraph (a) includes, but is not limited to,
making Contractor employees available for:

(i) Formal and informal interviews by EEO counselors or other Agency officials
processing EEO complaints;

(i) Formal or informal interviews by EEO investigators charged with investigating
complaints of unlawful discrimination filed by Federal employees;

(iii) Reviewing and signing appropriate affidavits or declarations summarizing
statements provided by such Contractor employees during the course of EEO
investigations;

(iv) Producing documents requested by EEO counselors, EEO investigators,
Agency employees, or the EEOC in connection with a pending EEO complaint;
and

(v) Preparing for and providing testimony in depositions or in hearings before the
MSPB, EEOC and U.S. District Court.

(b) The Contractor shall include the provisions of this clause in all subcontract
solicitations and subcontracts awarded at any tier under this contract.

(c) Failure on the part of the Contractor or its subcontractors to comply with the
terms of this clause may be grounds for the Contracting Officer to terminate this
contract for default.

(End of clause)

. HHSAR 352.239-74, Electronic and Information Technology Accessibility
(December 18, 2015)



(a) Pursuant to Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d),
as amended by the Workforce Investment Act of 1998, all electronic and
information technology (EIT) supplies and services developed, acquired, or
maintained under this contract or order must comply with the “Architectural and
Transportation Barriers Compliance Board Electronic and Information
Technology (EIT) Accessibility Standards” set forth by the Architectural and
Transportation Barriers Compliance Board (also referred to as the “Access
Board”) in 36 CFR part 1194. Information about Section 508 is available at
http://www.hhs.gov/web/508. The complete text of Section 508 Final Provisions
can be accessed at http://www.access-board.gov/guidelines-and-
standards/communications-and-it/about-the-section-508-standards.

(b) The Section 508 accessibility standards applicable to this contract or order
are identified in the Statement of Work or Specification or Performance Work
Statement. The contractor must provide any necessary updates to the submitted
HHS Product Assessment Template(s) at the end of each contract or order
exceeding the simplified acquisition threshold (see FAR 2.101) when the contract
or order duration is one year or less. If it is determined by the Government that
EIT supplies and services provided by the Contractor do not conform to the
described accessibility standards in the contract, remediation of the supplies or
services to the level of conformance specified in the contract will be the
responsibility of the Contractor at its own expense.

(c) The Section 508 accessibility standards applicable to this contract are:
(Contract staff must list applicable standards)

(d) In the event of a modification(s) to this contract or order, which adds new EIT
supplies or services or revises the type of, or specifications for, supplies or
services, the Contracting Officer may require that the contractor submit a
completed HHS Section 508 Product Assessment Template and any other
additional information necessary to assist the Government in determining that the
EIT supplies or services conform to Section 508 accessibility standards.
Instructions for documenting accessibility via the HHS Section 508 Product
Assessment Template may be found under Section 508 policy on the HHS Web
site: (http://www.hhs.gov/web/508). If it is determined by the Government that
EIT supplies and services provided by the Contractor do not conform to the
described accessibility standards in the contract, remediation of the supplies or
services to the level of conformance specified in the contract will be the
responsibility of the Contractor at its own expense.

(e) If this is an Indefinite Delivery contract, a Blanket Purchase Agreement or a
Basic Ordering Agreement, the task/delivery order requests that include EIT
supplies or services will define the specifications and accessibility standards for
the order. In those cases, the Contractor may be required to provide a completed
HHS Section 508 Product Assessment Template and any other additional



information necessary to assist the Government in determining that the EIT
supplies or services conform to Section 508 accessibility standards. Instructions
for documenting accessibility via the HHS Section 508 Product Assessment
Template may be found at http://www.hhs.gov/web/508. If it is determined by the
Government that EIT supplies and services provided by the Contractor do not
conform to the described accessibility standards in the provided documentation,
remediation of the supplies or services to the level of conformance specified in
the contract will be the responsibility of the Contractor at its own expense.

(End of clause)

. HHSAR 352.270-5b Care of Live Vertebrate Animals (December 18, 2015)

(a) Before undertaking performance of any contract involving animal-related
activities where the species is regulated by the United Sates Department of
Agriculture (USDA), the Contractor shall register with the Secretary of Agriculture
of the United States in accordance with 7 U.S.C. 2136 and 9 CFR sections 2.25
through 2.28. The Contractor shall furnish evidence of the registration to the
Contracting Officer.

(b) The Contractor shall acquire vertebrate animals used in research from a
dealer licensed by the Secretary of Agriculture under 7 U.S.C. 2133 and 9 CFR
sections 2.1-2.11, or from a source that is exempt from licensing under those
sections.

(c) The Contractor agrees that the care, use, and intended use of any live
vertebrate animals in the performance of this contract shall conform with the
Public Health Service (PHS) Policy on Humane Care of Use of Laboratory
Animals (PHS Policy), the current Animal Welfare Assurance (Assurance), the
Guide for the Care and Use of Laboratory Animals (National Academy Press,
Washington, DC) and the pertinent laws and regulations of the United States
Department of Agriculture (see 7 U.S.C. 2131 et seq. and 9 CFR subchapter A,
Parts 1-4). In case of conflict between standards, the more stringent standard
shall govern.

(d) If at any time during performance of this contract, the Contracting Officer
determines, in consultation with the Office of Laboratory Animal Welfare (OLAW),
National Institutes of Health (NIH), that the Contractor is not in compliance with
any of the requirements and standards stated in paragraphs (a) through (c)
above, the Contracting Officer may immediately suspend, in whole or in part,
work and further payments under this contract until the Contractor corrects the
noncompliance. Notice of the suspension may be communicated by telephone
and confirmed in writing. If the Contractor fails to complete corrective action
within the period of time designated in the Contracting Officer’s written notice of
suspension, the Contracting Officer may, in consultation with OLAW, NIH,



terminate this contract in whole or in part, and the Contractor’'s name may be
removed from the list of those contractors with Animal Welfare Assurances.

Note: The Contractor may request registration of its facility and a current listing of
licensed dealers from the Regional Office of the Animal and Plant Health
Inspection Service (APHIS), USDA, for the region in which its research facility is
located. The location of the appropriate APHIS Regional Office, as well as
information concerning this program may be obtained by contacting the Animal
Care Staff, USDA/APHIS, 4700 River Road, Riverdale, Maryland 20737 (E-mail:
ace@aphis.usda.gov; website:
https://www.aphis.usda.gov/wps/portal/aphis/ourfocus/animalwelfare).

(End of clause)

. LOCAL ARTICLE H.44. CARE OF LIVE VERTEBRATE ANIMALS, HHSAR
352.270-5(b) (December 2015).

a. Before undertaking performance of any contract involving animal-related
activities where the species is regulated by the United Sates Department of
Agriculture (USDA), the Contractor shall register with the Secretary of Agriculture
of the United States in accordance with 7 U.S.C. 2136 and 9 CFR 2.25 through
2.28. The Contractor shall furnish evidence of the registration to the Contracting
Officer.

b. The Contractor shall acquire vertebrate animals used in research from a
dealer licensed by the Secretary of Agriculture under 7 U.S.C. 2133 and 9 CFR
2.1 2.11, or from a source that is exempt from licensing under those sections.

c. The Contractor agrees that the care, use, and intended use of any live
vertebrate animals in the performance of this contract shall conform with the
Public Health Service (PHS) Policy on Humane Care and Use of Laboratory
Animals (PHS Policy), the current Animal Welfare Assurance

(Assurance), the Guide for the Care and Use of Laboratory Animals (National
Academy Press, Washington, DC) and the pertinent laws and regulations of the
United States Department of Agriculture (see 7 U.S.C. 2131 et seq. and 9 CFR
subchapter A, Parts 1-4). In case of conflict between standards, the more
stringent standard shall govern.

d. If at any time during performance of this contract, the Contracting Officer
determines, in consultation with the Office of Laboratory Animal Welfare (OLAW),
National Institutes of Health (NIH), that the Contractor is not in compliance with
any of the requirements and standards stated in paragraphs (a) through
(c)above, the Contracting Officer may immediately suspend, in whole or in part,
work and further payments under this contract until the Contractor corrects the



noncompliance. Notice of the suspension may be communicated by telephone
and confirmed in writing. If the Contractor fails to complete corrective action
within the period of time designated in the Contracting Officer's written notice of
suspension, the Contracting Officer may, in consultation with OLAW, NIH,
terminate this contract in whole or in part, and the Contractor's name may be
removed from the list of those contractors with Animal Welfare Assurances.

Note : The Contractor may request registration of its facility and a current listing
of licensed dealers from the Regional Office of the Animal and Plant Health
Inspection Service (APHIS), USDA, for the region in which its research facility is
located. The location of the appropriate APHIS Regional Office, as

well as information concerning this program may be obtained by contacting the
Animal Care Staff, USDA/APHIS/AC, 4700 River Road, Unit 84, Riverdale,
Maryland 20737 (Email: animalcare@usda.gov ; Web site:
https://www.aphis.usda.gov/aphis/ourfocus/animalwelfare.)

(End of clause).

. LOCAL ARTICLE H.48. PROTECTION OF PERSONNEL WHO WORK WITH

NONHUMAN PRIMATES

All Contractor personnel who work with nonhuman primates or enter rooms or
areas containing nonhuman primates shall comply with the procedures set forth
in NIH Policy Manual 3044-2, entitled, "Protection of NIH Personnel Who Work
with Nonhuman Primates," located at the following URL.:
https://policymanual.nih.gov/3044-2.

(End of clause)
. LOCAL ARTICLE G.1 Contracting Officer’s Representative (COR)

The following Contracting Officer's Representative (COR) will represent the
Government for the purpose of this contract:

TBD at time of award

The COR is responsible for: (1) monitoring the Contractor's technical progress,
including the surveillance and assessment of performance and recommending to
the Contracting Officer changes in requirements; (2) interpreting the statement of
work and any other technical performance requirements; (3) performing technical
evaluation as required; (4) performing technical inspections and acceptances
required by this contract; and (5) assisting in the resolution of technical problems
encountered during performance.

The Contracting Officer is the only person with authority to act as an agent of the
Government under this contract. Only the Contracting Officer has authority to: (1)


https://policymanual.nih.gov/3044-2

direct or negotiate any changes in the statement of work; (2) modify or extend the
period of performance; (3) change the delivery schedule; (4) authorize
reimbursement to the Contractor for any costs incurred during the performance of
this contract; (5) otherwise change any terms and conditions of this contract; or
(6) sign written licensing agreements. Any signed agreement shall be
incorporated by reference into the contract.

The Government may unilaterally change its COR designation in writing at any
time during the contract’s period of performance.

(End of clause)
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