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(f)

        PROJECT NAME: WILSON PARK GRAVEL PIT EXPANSION

        DESCRIPTION OF WORK: This project will result in
        the clearing and grubbing of approximately 2
        acres of land, conserving topsoil, topping,
        limbing, bucking, piling slash, and decking logs
        over 8¿ diameter breast height (DBH). Soil
        erosion and pollution control work will be
        performed. The existing gravel pit will be
        expanded from approximately 0.8 acres to 2.8
        acres, and approximately 27,713 tons of aggregate
        road base materials will be produced and
        stockpiled using crushing and screening methods.
        One gate will be installed on the ingress/ egress
        road to the pit. Interim reclamation of the pit
        excavation and disturbed areas, including turf
        Continued ...
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        establishment will be completed prior to final

        acceptance. See the Plans and specifications

        (attached in section J) for additional details.

        LOCATION: From the Blanco ranger district office

        (Blanco ranger district, 220 E. Market St.,

        Meeker, CO 81641), travel east on CO-13 / highway

        13 toward Shaman trail for 2.2 miles. Bear right

        onto County Road 15 for 9.8 miles. Turn left to

        stay on county road 15 for 1.2 miles. Turn right

        onto Yellowjacket Pass Stock Dr./ Forest Road

        250.2 for 4.2 miles. The gravel pit is located

        off National Forest System Road (NFSR) 252.1

        (Aldrich-Wilson Park), approximately 0.18 miles

        North-West of the intersection of NFSR 250.2

        (East Beaver/Yellow Jacket) at about 9,000 feet

        elevation. The coordinates of the gravel pit in

        decimal degrees are, 40.136080°, -107.681427. See

        the project drawings for additional location

        details.

        SITE VISIT SCHEDULED? YES, SEE SECTION L.

        EMAIL PROPOSALS TO WESTLEY.BISSON@USDA.GOV. DO

        NOT MAIL PROPOSALS.

        Period of Performance: 09/25/2023 to 10/15/2024

0001    Road and Bridge Construction and Maintenance IDIQ

        Wilson Park Gravel Pit Expansion

        Product/Service Code:  3820

        Product/Service Description: MINING, ROCK

        DRILLING, EARTH BORING, AND RELATED EQUIPMENT

        Delivery: 65 Days After Notice to Proceed

NSN 7540-01-152-8067 OPTIONAL FORM 336 (4-86)
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PART I—THE SCHEDULE 
 

SECTION B--SUPPLIES OR SERVICES AND PRICES/COSTS 
 

B-1  Schedule of Items 
 

Base Item 1: Wilson Park Gravel Pit Expansion 

Item No. Description Pay Unit 
Estimated 
Quantity 

 Unit 
Price  

 Total 
Price  

15101 Mobilization 
Lump 
Sum 1     

15713 Soil Erosion & Pollution Control 
Lump 
Sum 1     

31402 
Stockpiled aggregate, Grading C 
(Base) Ton* 20000     

61902 
Gate, stockyard gate with steel 
posts (16 FT.) Each 1     

62502 Turf establishment Acre 2     
        TOTAL   

      
Option Item 1: Wilson Park Gravel Pit Expansion 

Item No. Description Pay Unit 
Estimated 
Quantity 

 Unit 
Price  

 Total 
Price  

31402(1) 
Stockpiled aggregate, Grading C 
(Base) Ton* 7700     

        TOTAL   
 
B-2 Notes 

1. The quantity ordered against the base items will be dependent upon pricing and funding 
available at the time of award. Partial quantities from the base item may be ordered.  

2. Pay units marked * are contract quantities.  
3. Construction equipment shall be clean and free of leaks prior to entering National Forest Lands, 

in addition, construction equipment operating in known areas of noxious weed infestations shall 
be cleaned prior to leaving the area. Cleaning of this equipment is an indirect cost of all work 
and will not be compensated as a separate pay item. 

4. Work for item 31402 includes: 
a. Producing aggregate by screening or crushing methods. 
b. Establish and prepare stockpile sites at locations approved by the CO and shown on the 

Plans.  
c. Handle and stockpile according to section 314 and the Plans. 
d. Clear, grub, and dispose of slash according to FP-14 and FSSS sections 201, 203, and the 

Plans. 
e. Conserve topsoil in accordance with FSSS section 204.05 and the Plans. Place topsoil in 

accordance with FP-14 section 624 and the plans. 
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f. Acceptance and sampling according to FP-14 Section 703.05. Grading designation under 
FP-14 Table 703-2, Grading C (Base).  

5. Work for item 15713 includes: 
a. Soil erosion, pollution, dust control, and interim reclamation of the pit, this work shall 

be performed in accordance with FP-14 and FSSS section 157 and the plans. 
6. Construction and Traffic Signing (FSSS 156) is indirectly included in item 15101. 
7. Developing water supply and watering is indirectly included in item 31402. Water sources are to 

be designated and approved by the COR prior to use. 
B-3 Note: 

 
Payment for bond premiums in accordance with Clause 52.232-5, Payments under Fixed Price 
Construction Contracts, shall not be in addition to the contract price. Include bond payments 
under 15101 Mobilization. 
 

Payment will be made on actual work performed as described in FP 14 109.02 unless otherwise noted. 
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SECTION C--DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK 
 

SECTION C – DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK 
 

C-1 Scope of the Contract 
 

This project consists of the following major items of work on the Blanco Ranger District: 

• Mobilization 

• Gate installation 

• Clearing and grubbing, conserving topsoil, piling slash, decking logs 8” DBH and 
over 

• Soil erosion and pollution control work 

• Produce and stockpile Class C Aggregate Road Base (FP-14 table 703-2) 

• Pit reclamation 

• Turf establishment 
This project will result in the clearing and grubbing of approximately 2 acres of land, 
conserving topsoil, piling slash, and decking logs over 8” diameter breast height (DBH). 
Soil erosion and pollution control work will be performed. The existing gravel pit will be 
expanded from approximately 0.8 acres to 2.8 acres, and approximately 20,000 tons of 
aggregate road base materials will be produced and stockpiled using crushing and 
screening methods. The Government may order additional stockpiled aggregate as 
funding allows (see option item 1). One gate will be installed on the ingress/ egress road 
to the pit. Interim reclamation of the pit excavation and disturbed areas, including turf 
establishment will be completed prior to final acceptance. See the Plans and 
specifications (attached in section J) for additional details. 

C-2 Project Location 
From the Blanco ranger district office (Blanco ranger district, 220 E. Market St., Meeker, 
CO 81641), travel east on CO-13 / highway 13 toward Shawman trail for 2.2 miles. Bear 
right onto County Road 15 for 9.8 miles. Turn left to stay on county road 15 for 1.2 
miles. Turn right onto Yellowjacket Pass Stock Dr./ Forest Road 250.2 for 4.2 miles. The 
gravel pit is located off National Forest System Road (NFSR) 252.1 (Aldrich-Wilson 
Park), approximately 0.18 miles North-West of the intersection of NFSR 250.2 (East 
Beaver/Yellow Jacket) at about 9,000 feet elevation. The coordinates of the gravel pit in 
decimal degrees are, 40.136080°, -107.681427. See the project drawings for additional 
location details. 
 

C-3 Price Range 
 

The Government’s estimate for the base item and all options is between $100,000 and 
$300,000. 
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C-4 Pre-Bid/ Pre-Proposal Conference 
 

A. The Government is planning a pre-bid/pre-proposal conference, during which potential 
offerors may obtain a better understanding of the work required. 

 
B. Offerors are encouraged to submit all questions in writing at least five (5) days prior to 

the conference. Questions will be considered at any time prior to or during the 
conference; however, offerors will be asked to confirm verbal questions in writing. 
Subsequent to the conference, an amendment to the solicitation containing an abstract 
of the questions and answers, and a list of attendees, will be disseminated. 

 
C. In order to facilitate conference preparations, it is requested that the person named on 

the Standard Form 33 of this solicitation be contacted and advised of the number of 
persons who will attend. 

 
D. The Government assumes no responsibility for any expense incurred by an offeror 

prior to contract award. 
 

E. Offerors are cautioned that, notwithstanding any remarks or clarifications given at the 
conference, all terms and conditions of the solicitation remain unchanged unless they 
are changed by amendment to the solicitation. If the answers to conference questions, 
or any solicitation amendment, create ambiguities, it is the responsibility of the offeror 
to seek clarification prior to submitting an offer. 

 
The conference will be held: 
 
Date: September 7th, 2023 
 
Time: 9 AM (MT) 
 
Location: Telephone conference call: +1 202-650-0123,,60444708# 
 Phone Conference ID: 604 447 08# 
 

OFFERORS ARE ENCOURAGED TO SEE THE SITE (OPEN TO PUBLIC) AND ATTEND THE VIRTUAL 
CONFERENCE TO ASK QUESTIONS. 

 
C-4   Applicable Specifications and Material Certifications Listed 
 

1. Applicable Specifications 
  
References to Standard Specifications in the contract refer to the FP-14, Standard 
Specifications for Construction of Roads and Bridges on Federal Highway Projects, or 
superseding document adopted by the Forest Service, attached by reference. 
 

tel:+12026500123,,60444708
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The Special Project Specifications (Forest Service Supplemental Specifications) are 
physically attached in Section J.  All requirements contained on the Specification List are 
hereby made a part of this solicitation and any resultant contract. 
 
Any modification of other items, designs, materials, products, or equipment (including 
Government-Furnished Property), made necessary because of a substitution, will be the 
responsibility of the Contractor without adjustment in contract price or time.  The 
Contracting Officer's approval of any substitute will not affect the Contractor's 
responsibility for such modification.  Any and all substitutions will be requested by the 
Contractor after award of the contract has been made.  No approvals will be made prior to 
award. 

 
2. General Guidelines for Submittals: 

 
 Work requiring submittals shall not begin until submittals have been approved. 

 
Submittals shall include: 
Date and Revision Dates 
Project Name and Contract Number 
Names of Contractor, Subcontractor, Supplier, and Manufacturers 
Field Dimensions and Relation to Adjacent Structures 
Contractor's stamp, initialed or signed, certifying review of submittal, verification of field 
measurement and compliance with contract documents. 
 

  Samples: 
Physical examples shall illustrate materials, equipment, or workmanship, and establish 
standards by which completed work shall be judged.  Samples shall be of sufficient size 
and quantity to illustrate the functional characteristics of product or material, with 
integrally related parts and devices. 
 
Manufacturer's requirements: 
Supply manufacturer's catalog sheets or brochures with diagrams, schedules, or 
performance charts.  Illustrations shall be clearly marked to identify pertinent materials or 
models, dimensions, and clearances required.  Supplement standard drawings to provide 
information unique to this project. 
 
Approval or Rejection Time Allowance: 
Submittals will be reviewed and either approved or rejected within 7 calendar days of their 
receipt by the Contracting Officer or COR unless otherwise noted. 
 

3. Material Certifications, Testing Reports & Other Submittals: 
 
As required by the contract. 
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Brief Title Basic 
Reference 

Detailed 
Requirements 
Section 

Number 
Of 
Copies 
To Section 

Allowable 
Time for 
Government 
Approval 
After Total 
Submittal 
(Days) 

Project work schedule FAR 52.236-15  1 7 
Traffic control plan FSSS 156 FSSS 156.03 1 7 

Soil erosion and 
sediment control plan 

FSSS 157 
&AGAR 
452.236-74 FSSS 157.04 1 7 

Road 
oversize/overweight 
permit(s) 

36CFR261.12 
& H-4  1 7 

Base Aggregate (Class C, 
FP-14 table 703-2) 
material sampling and 
testing 

FP-14 703.05 
and table 703.2, 
grading C 

FP-14 703.05 
and table 703.2, 
grading C 1 7 

Gate and associated 
materials and 
appurtenances  Plans, sheet 3 Plans, sheet 3 1 7 
Fire plan  J.3 1 7 
Blasting Plan (if needed) FP-14, 205 FP-14, 205   

Weekly certified payrolls 

FAR 52.222-8 
Payrolls and 
Basic Records  1 1 
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SECTION D--PACKAGING AND MARKING 
D.1 PACKING AND MARKING 
All shipments of materials, equipment and/or supplies shall be addressed to the Contractor and 
not to the Government. 
 
D.2 PROJECT LABELING FOR OFFICIAL CORRESPONDENCE 
The Government singularly identifies each project with a contract number at time of award.  The 
contract number is a unique identifier to purposely and permanently represent an awarded 
project.  The Government issued contract number is to be referenced on all official 
communication starting upon notice of award.   
 

SECTION E--INSPECTION AND ACCEPTANCE 
E.1 CLAUSES 
52.246-12 Inspection of Construction (AUG 1996) 

 
SECTION F--DELIVERIES OR PERFORMANCE 

F.1 CLAUSES 
52.211-13  Time Extensions (SEP 2000) 
52.242-14 Suspension of Work (APR 1984) 
 
F-1   Commencement, Prosecution, and Completion of Work (FAR 52.211-10)  (Apr 1984)  

The Contractor shall be required to (a) commence work under this contract within 10 
calendar days after the date the Contractor receives the notice to proceed, (b) prosecute 
the work diligently, and (c) complete the entire work ready for use not later than 65 days 
after the date the Contractor receives the Notice to Proceed.  The time stated for 
completion shall include final cleanup of the premises.   
 
Estimated start work date: June 21, 2024 

 
Work will be allowed between June 21 and October 15th in the year the work is 
performed.  

F-2   Schedule 
Within 7 calendar days after receipt of a written request from the Contracting Officer, the 
Contractor must submit the following information in writing for approval: 

(a)  A schedule as required by FAR clause 52.236-15, Schedules for Construction 
Contracts, and 
(b)  The hours (including the daily starting and stopping times) and days of the week the 
Contractor proposed to carry out the work.   
The maximum work week is Monday through Friday, Sunup to Sundown, unless 
otherwise authorized in writing by the Forest Service, with the following conditions: 
 
1. Road construction will be prohibited on federal holidays from noon the day before the 

holiday to midnight the day of the holiday. 
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SECTION G--CONTRACT ADMINISTRATION DATA 
 
G-1 Government-Furnished Property 

The Government will provide the following item(s) of Government property to the 
Contractor for use in the performance of this contract.  This property shall be used and 
maintained by the Contractor in accordance with the provisions of the "Government 
Property" FAR clause contained elsewhere in the contract: 
Grass Seed Mix – 50 Pounds 
 

G-2 Post Award Conference (AGAR 452.215-73)(Nov 1996) 
A post award conference with the successful offeror is required. It will be scheduled within 
5 days after the date of contract award. The conference will be held at White River National 
Forest Supervisors Office located at 900 Grand Ave. Glenwood Springs, CO, or another 
Forest Service office agreed upon by both parties. 
 

G-3 Designation of Contracting Officer’s Representative 
1. The Contracting Officer will designate a Contracting Officer’s Representative (COR) at 

the time of award. 
 

2. The COR is responsible for administering the performance of work under this contract.  
In no event, however, will any understanding, agreement, modification, change order, or 
other matter deviating from the terms of this contract be effective or binding upon the 
Government unless formalized by proper contractual documents executed by the 
Contracting Officer prior to completion of the contract.   
 

3. The Contracting Officer should be informed as soon as possible of any actions or 
inactions by the Contractor or the Government which will change the required delivery or 
completion times stated in the contract, and the contract will be modified accordingly.  
(This does not apply to individual task assignments which were issued by the COR 
provided they do not affect the delivery schedule or performance period stated in the 
contract).   
 

4. On all matters that pertain to the contract terms the Contractor must communicate with 
the Contracting Officer.  Whenever, in the opinion of the Contractor, the COR requests 
effort outside the scope of the contract, the Contractor should so advise the COR.  If the 
COR persists and there still exists a disagreement as to proper contractual coverage, the 
Contracting Officer should be notified immediately, preferably in writing if time permits.  
Proceeding with work without proper coverage could result in nonpayment or necessitate 
submittal of contract claim. 

 
 

SECTION H--SPECIAL CONTRACT REQUIREMENTS 
 
H-1  Safety 
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Data and information furnished or referred to below is for the contractor’s information. The 
government shall not be responsible for any interpretation of or conclusion drawn from the data 
or information by the contractor. This list shall not be deemed to be all-inclusive. The contractor 
shall bear the sole responsibility for taking all appropriate actions necessary to prevent accidents 
and injuries to individuals at the worksite.   

 
The following checked activities have been identified by the government as potential safety 
hazards: 
   
  [ ] Confined space entry. 
  [X] Temporary excavation/deep trenching/slope stability. 
  [X] Tree falling. 
  [X] Fall hazard from work heights exceeding 6 feet. 
  [ ] Blasting. 

[X] Traffic control on high-volume and/or high-speed and/or limited visibility 
roads. 

  [X] Heavy equipment operation. 
  [ ] Tree climbing and/or tower climbing. 
  [X] Fire hazards. 
  [X] Hazardous materials handling. 
  [X] Electrical hazard. 
  [X] Hydraulic and/or pneumatic and/or other high-pressure hazards. 
  [X] Mechanical hazards such as pulleys, springs, etc. 
  [X] Other: 
 
H-2  Suspensions for Other Than Government’s Convenience 

1. The Contracting Officer may issue orders to suspend the work wholly or in part for such 
period of time as deemed necessary because of:  (1) Weather or ground conditions when 
further prosecution of the work might cause environmental or resource damage to the 
project, access roads to the project, or adjacent property.  Such action would include but 
not be limited to instances such as siltation of streams, damage to access roads, rutting of 
project roads which causes otherwise suitable soils to become muddy or unsuitable; or (2) 
Failure of the Contractor to comply with Specifications such as but not limited to 
placement of frozen material in fills, placing of asphalts at temperatures lower than those 
specified, performing work prior to prerequisite approvals, operating equipment not 
meeting fire requirements, or when conditions exist which do not meet safety 
requirements.  Whether or not a suspend work notice is issued, the Contractor shall be 
responsible for correcting any damage caused by his/her operation, whether inside or 
outside project limits, at no cost to the Government.  Such suspensions shall not be 
considered as suspensions for the Convenience of the Government under FAR  52.242-
14, Suspension of Work, and shall not qualify for equitable adjustment. 
 

H-3 Use of Premises  
1. Before any camp, quarry, borrow pit, storage, detour, or bypass site, other than shown on 

the drawings, is opened or operated on USDA land or lands administered by the USDA, 
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the Contractor shall obtain written permission from the Contracting Officer. A camp is 
interpreted to include a campsite or trailer parking area of any employee working on the 
project for the Contractor. 

Unless excepted elsewhere in the contract, the Contractor shall (i) provide and maintain 
sanitation facilities for the work force at the site and (ii) dispose of solid waste in accordance 
with applicable Federal, State and local regulations. 
 

2. A storage site WILL be permitted within the project area. 
 

3. Permanent and temporary electrical power is NOT available on site for construction use. 
 

4. Sanitary facilities ARE NOT REQUIRED.  Potable and non-potable water is to be 
provided by the Contractor. 
 

H-4 Access  
1. The Contractor is authorized to use roads that are part of the construction project and 

those Forest Service Roads designated below for performance of work under this 
contract. 

 
Forest Roads 250.2, 252.1 

  
2. Load Limits – All vehicles and equipment shall not exceed State legal highway loads and 

widths or posted limits without valid State and Forest Service overload, overwidth 
permits (80,000 GVWR max on all National Forest System Roads without overload 
permit). 

 
3. Coordinate planned transport and delivery dates with the Contracting Officer and 

Contracting Officers Representative.  The Contractor shall notify the Contracting Officer 
a minimum of three (3) working days before transporting any material. 

 
4. Contractor shall close the quarry access roads, and may temporarily close other roads 

necessary, for blasting operations (if required). The contractor shall keep all other Forest 
Roads open to all traffic. Unexpected road closures shall be reported to the CO 
immediately.  
 

H-5 Key Personnel  
1. The following individuals are considered to be essential to the successful performance of 

the work hereunder: 
 

*Insert sub-contractor and/or names of employees below: 
 
 

 
The contractor agrees that personnel may not be removed from the contract work or 
replaced without compliance with paragraphs (2) and (3) of this section. 
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2. If one or more of the key personnel, for whatever reason, becomes, or is expected to 

become, unavailable for work under this contract for a continuous period exceeding 30 
work days, or is expected to devote substantially less effort to the work than indicated in 
the proposal or initially anticipated, the contractor shall immediately notify the 
contracting officer and shall, subject to the concurrence of the contracting officer, 
promptly replace the personnel with personnel of at least substantially equal ability and 
qualifications. 

 
3. Each request for approval of substitutions must be in writing and contain a detailed 

explanation of the circumstances necessitating the proposed substitutions. The request 
must also contain a complete resume for the proposed substitute and other information 
requested or needed by the contracting officer to evaluate the proposed substitution. The 
contracting officer and the project officer shall evaluate the contractor's request and the 
contracting officer shall promptly notify the contractor of his or her decision in writing. 

 
4. If the contracting officer determines that suitable and timely replacement of key 

personnel who have been reassigned, terminated, or have otherwise become unavailable 
for the contract work is not reasonably forthcoming, or that the resultant reduction of 
productive effort would be so substantial as to impair the successful completion of the 
contract or the service order, the contract may be terminated by the contracting officer for 
default or for the convenience of the Government, as appropriate. If the contracting 
officer finds the contractor at fault for the condition, the contract price or fixed fee may 
be equitably adjusted downward to compensate the Government for any resultant delay, 
loss, or damage. 

 
*To be incorporated into any resultant contract 
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PART II--CONTRACT CLAUSES 
 

SECTION I--CONTRACT CLAUSES 
 
I.1 CLAUSES 
 
52.252-2 Clauses Incorporated by Reference (FEB 1998) 
This contract incorporates one or more clauses by reference, with the same force and effect as if 
they were given in full text. Upon request, the Contracting Officer will make their full text 
available. Also, the full text of a clause may be accessed electronically at this/these address(es):  

Federal Acquisition Regulation (FAR) Clauses:  
https://www.acquisition.gov/browse/index/far (FAR clauses begin with 52) 
Department of Agriculture Acquisition Regulation (AGAR) Clauses:  
https://www.acquisition.gov/agar  (AGAR clauses begin with 452) 
FAR and AGAR Deviations to clauses may be viewed at: Policies & Regulations | USDA 
 

52.203-7 Anti-Kickback Procedures (JUN 2020) 
52.203-12 Limitation on Payments to Influence Certain Federal Transactions (JUN 2020) 
52.203-19 Prohibition on Requiring Certain Internal Confidentiality Agreements or 

Statements (JAN 2017) 
52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards (JUN 

2020)  
52.204-13 System for Award Management Maintenance (OCT 2018) 
52.204-18 Commercial and Government Entity Code Maintenance (AUG 2020) 
52.204-19 Incorporation by Reference of Representations and Certifications (DEC 2014) 
52.204-23 Prohibition on Contracting for Hardware, Software, and Services Developed or 

Provided by Kaspersky Lab and Other Covered Entities (NOV 2021) 
52.204-25 Prohibition on Contracting for Certain Telecommunications and Video 

Surveillance Services or Equipment (NOV 2021) 
52.209-6 Protecting the Government's Interest when Subcontracting with Contractors 

Debarred, Suspended, or Proposed for Debarment (NOV 2021) 
52.209-10 Prohibition on Contracting with Inverted Domestic Corporations (NOV 2015) 
52.215-8 Order of Precedence—Uniform Contract Format (OCT 1997) 
52.219-6 Notice of Total Small Business Set-Aside (NOV 2020)  
52.219-28 Post Award Small Business Program Rerepresentation (MAR 2023) 
52.222-3 Convict Labor (JUN 2003) 
52.222-4 Contract Work Hours and Safety Standards -- Overtime Compensation (MAY 

2018) 
52.222-6 Construction Wage Rate Requirement (AUG 2018) 
52.222-7 Withholding of Funds (MAY 2014) 
52.222-8 Payrolls and Basic Records (JUL 2021) 
52.222-9 Apprentices and Trainees (JUL 2005) 
52.222-10 Compliance with Copeland Act Requirements (FEB 1988) 
52.222-11 Subcontracts (Labor Standards) (MAY 2014) 
52.222-12 Contract Termination - Debarment (MAY 2014) 

https://www.acquisition.gov/browse/index/far
https://www.acquisition.gov/agar
https://www.usda.gov/da/ocp/ppd/policies-regulations
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52.222-13 Compliance with Construction Wage Rate Requirements and Related Regulations 
(MAY 2014) 

52.222-14 Disputes Concerning Labor Standards (FEB 1988) 
52.222-15 Certification of Eligibility (MAY 2014) 
52.222-21 Prohibition of Segregated Facilities (APR 2015) 
52.222-26 Equal Opportunity (APR 2016) 
52.222-27 Affirmative Action Compliance Requirements for Construction (APR 2015) 
52.222-35 Equal Opportunity for Veterans (JUN 2020) 
52.222-36 Equal Opportunity for Workers with Disabilities (JUN 2020) 
52.222-37 Employment Reports on Veterans (JUN 2020) 
52.222-50 Combating Trafficking in Persons (NOV 2021) 
52.222-54 Employment Eligibility Verification (MAY 2022) 
52.222-55 Minimum Wages for Contractor Workers under Executive Order 14026 (JAN 

2022) 
52.222-62 Paid Sick Leave under Executive Order 13706 (JAN 2022) 
52.223-18 Encouraging Contractor Policies to Ban Text Messaging While Driving (JUN 

2020)  
52.225-13 Restrictions on Certain Foreign Purchases (FEB 2021) 
52.227-4 Patent Indemnity -- Construction Contracts (DEC 2007) 
52.228-2 Additional Bond Security (OCT 1997) 
52.228-12 Prospective Subcontractor Requests for Bonds (DEC 2022)  
52.228-14 Irrevocable Letter of Credit (NOV 2014)  
52.232-5 Payments under Fixed-Price Construction Contracts (MAY 2014) 
52.232-23 Assignment of Claims (MAY 2014) 
52.232-27 Prompt Payment for Construction Contracts (JAN 2017) 
52.232-33 Payment by Electronic Funds Transfer – System for Award Management (OCT 

2018) 
52.232-39 Unenforceability of Unauthorized Obligations (JUN 2013) 
52.232-40 Providing Accelerated Payments to Small Business Subcontractors (MAR 2023) 
52.233-1 Disputes (MAY 2014) Alt 1 (DEC 1991) 
52.233-3 Protest after Award (AUG 1996) 
52.233-4 Applicable Law for Breach of Contract Claim (OCT 2004) 
52.236-2 Differing Site Conditions (APR 1984) 
52.236-3 Site Investigation and Conditions Affecting the Work (APR 1984) 
52.236-5 Material and Workmanship (APR 1984) 
52.236-6 Superintendence by the Contractor (APR 1984) 
52.236-7 Permits and Responsibilities (NOV 1991) 
52.236-8 Other Contracts (APR 1984) 
52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and 

Improvements (APR 1984) 
52.236-10 Operations and Storage Areas (APR 1984) 
52.236-11 Use and Possession Prior to Completion (APR 1984) 
52.236-12 Cleaning Up (APR 1984) 
52.236-13 Accident Prevention (NOV 1991)  
52.243-5 Changes and Changed Conditions (APR 1984) 
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52.244-6 Subcontracts for Commercial Products and Commercial Services (JUN 2023)  
52.245-1 Government Property (SEP 2021) - Alt 1 (APR 2012) 
52.245-9 Use and Charges (APR 2012)  
52.249-1 Termination for Convenience of the Government (Fixed-Price) (Short Form) 

(APR 1984) 
52.249-10 Default (Fixed-Price Construction) (APR 1984)  
52.253-1 Computer Generated Forms (JAN 1991) 
452.232-70 Reimbursement for Bond Premiums – Fixed-Price Construction Contracts (NOV 

1996)  
452.236-70 Additive or Deductive Items (FEB 1988) 
452.236-72 Use of Premises (NOV 1996) 
452.236-73 Archaeological or Historic Sites (FEB 1988)  
452.236-74 Control of Erosion, Sedimentation, and Pollution (NOV 1996)  
452.236-76 Samples and Certificates (FEB 1988) 
452.236-77 Emergency Response (NOV 1996) 
 

52.204-27 Prohibition on a ByteDance Covered Application (JUN 2023) 

(a) Definitions. As used in this clause— 
Covered application means the social networking service TikTok or any successor application or 
service developed or provided by ByteDance Limited or an entity owned by ByteDance Limited. 
Information technology, as defined in 40 U.S.C. 11101(6)— 

(1) Means any equipment or interconnected system or subsystem of equipment, used in the 
automatic acquisition, storage, analysis, evaluation, manipulation, management, movement, 
control, display, switching, interchange, transmission, or reception of data or information 
by the executive agency, if the equipment is used by the executive agency directly or is 
used by a contractor under a contract with the executive agency that requires the use— 

(i) Of that equipment; or 
(ii) Of that equipment to a significant extent in the performance of a service or the 
furnishing of a product; 

(2) Includes computers, ancillary equipment (including imaging peripherals, input, output, 
and storage devices necessary for security and surveillance), peripheral equipment designed 
to be controlled by the central processing unit of a computer, software, firmware and 
similar procedures, services (including support services), and related resources; but 
 
(3) Does not include any equipment acquired by a Federal contractor incidental to a Federal 
contract. 

(b) Prohibition. Section 102 of Division R of the Consolidated Appropriations Act, 2023 (Pub. L. 
117-328), the No TikTok on Government Devices Act, and its implementing guidance under 
Office of Management and Budget (OMB) Memorandum M-23-13, dated February 27, 2023, 
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“No TikTok on Government Devices” Implementation Guidance, collectively prohibit the 
presence or use of a covered application on executive agency information technology, including 
certain equipment used by Federal contractors. The Contractor is prohibited from having or using 
a covered application on any information technology owned or managed by the Government, or 
on any information technology used or provided by the Contractor under this contract, including 
equipment provided by the Contractor’s employees; however, this prohibition does not apply if 
the Contracting Officer provides written notification to the Contractor that an exception has been 
granted in accordance with OMB Memorandum M-23-13. 
 
(c) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (c), in all subcontracts, including subcontracts for the acquisition of commercial 
products or commercial services. 
 
52.225-9 Buy American Act-Construction Materials (OCT 2022) 
(a) Definitions. As used in this clause— 
Commercially available off-the-shelf (COTS) item— 

(1) Means any item of supply (including construction material) that is– 
(i) A commercial product (as defined in paragraph (1) of the definition of “commercial 
product” at Federal Acquisition Regulation (FAR) 2.101); 
(ii) Sold in substantial quantities in the commercial marketplace; and 
(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural 
products and petroleum products. 
"Construction material" means an article, material, or supply brought to the construction site by 
the Contractor or a subcontractor for incorporation into the building or work. The term also 
includes an item brought to the site preassembled from articles, materials, or supplies. However, 
emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation 
systems, that are discrete systems incorporated into a public building or work and that are 
produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to 
the construction site. Materials purchased directly by the Government are supplies, not 
construction material. 
Cost of components means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the construction material (whether or not such costs are 
paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is 
issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture 
of the component, including transportation costs as described in paragraph (1) of this definition, 
plus allocable overhead costs, but excluding profit. Cost of components does not include any 
costs associated with the manufacture of the construction material. 

https://www.acquisition.gov/far/part-2#FAR_2_101
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Critical component means a component that is mined, produced, or manufactured in the United 
States and deemed critical to the U.S. supply chain. The list of critical components is at FAR 
25.105. 
Critical item means a domestic construction material or domestic end product that is deemed 
critical to U.S. supply chain resiliency. The list of critical items is at FAR 25.105. 
Domestic construction material means— 

(1) For construction material that does not consist wholly or predominantly of iron or steel or a 
combination of both- 

(i) An unmanufactured construction material mined or produced in the United States; or 
(ii) A construction material manufactured in the United States, if– 

(A)The cost of its components mined, produced, or manufactured in the United States 
exceeds 60 percent of the cost of all its components, except that the percentage will be 
65 percent for items delivered in calendar years 2024 through 2028 and 75 percent for 
items delivered starting in calendar year 2029. Components of foreign origin of the 
same class or kind for which nonavailability determinations have been made are treated 
as domestic. Components of unknown origin are treated as foreign; or 
(B) The construction material is a COTS item; or 

(2) For construction material that consists wholly or predominantly of iron or steel or a 
combination of both, a construction material manufactured in the United States if the cost of 
foreign iron and steel constitutes less than 5 percent of the cost of all component used in such 
construction material. The cost of foreign iron and steel includes but is not limited to the cost of 
foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or 
forgings utilized in the manufacture of the construction material and a good faith estimate of the 
cost of all foreign iron or steel components excluding COTS fasteners. Iron or steel components 
of unknown origin are treated as foreign. If the construction material contains multiple 
components, the cost of all the materials used in such construction material is calculated in 
accordance with the definition of "cost of components". 
Fastener means a hardware device that mechanically joins or affixes two or more objects 
together. Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 
Foreign construction material means a construction material other than a domestic construction 
material. 
Foreign iron and steel means iron or steel products not produced in the United States. Produced 
in the United States means that all manufacturing processes of the iron or steel must take place in 
the United States, from the initial melting stage through the application of coatings, except 
metallurgical processes involving refinement of steel additives. The origin of the elements of the 
iron or steel is not relevant to the determination of whether it is domestic or foreign. 
Predominantly of iron or steel or a combination of both means that the cost of the iron and steel 
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the 
cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or 
forgings utilized in the manufacture of the product and a good faith estimate of the cost of iron or 
steel components excluding COTS fasteners. 
Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, 
and may include other elements. 
"United States" means the 50 States, the District of Columbia, and outlying areas. 
(b) Domestic preference.   

https://www.acquisition.gov/far/part-25#FAR_25_105
https://www.acquisition.gov/far/part-25#FAR_25_105
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(1) This clause implements 41 U.S.C.chapter 83, Buy American, by providing a preference 
for domestic construction material. In accordance with 41 U.S.C. 1907, the domestic content 
test of the Buy American statute is waived for construction material that is a COTS item, 
except that for construction material that consists wholly or predominantly of iron or steel or 
a combination of both, the domestic content test is applied only to the iron and steel content 
of the construction materials, excluding COTS fasteners. (See FAR 12.505(a)(2)). The 
Contractor shall use only domestic construction material in performing this contract, except 
as provided in paragraphs (b)(2) and (b)(3) of this clause. 
(2) This requirement does not apply to information technology that is a commercial product 
or to the construction materials or components listed by the Government as follows: 
____________________NONE____________________________ 
(3) The Contracting Officer may add other foreign construction material to the list in 
paragraph (b)(2) of this clause if the Government determines that- 

(i) The cost of domestic construction material would be unreasonable. 
(A) For domestic construction material that is not a critical item or does not contain 
critical components. 

(1) The cost of a particular domestic construction material subject to the 
requirements of the Buy American statute is unreasonable when the cost of such 
material exceeds the cost of foreign material by more than 20 percent; 
(2) For construction material that is not a COTS item and does not consist wholly 
or predominantly of iron or steel or a combination of both, if the cost of a 
particular domestic construction material is determined to be unreasonable or there 
is no domestic offer received, and the low offer is for foreign construction material 
that is manufactured in the United States and does not exceed 55 percent domestic 
content, the Contracting Officer will treat the lowest offer of foreign construction 
material that exceeds 55 percent domestic content as a domestic offer and 
determine whether the cost of that offer is unreasonable by applying the evaluation 
factor listed in paragraph (b)(3)(i)(A)(1) of this clause. 
(3) The procedures in paragraph (b)(3)(i)(A)(2) of this clause will no longer apply 
as of January 1, 2030. 

(B) For domestic construction material that is a critical item or contains critical 
components.  

(1) The cost of a particular domestic construction material that is a critical item or 
contains critical components, subject to the requirements of the Buy American 
statute, is unreasonable when the cost of such material exceeds the cost of foreign 
material by more than 20 percent plus the additional preference factor identified 
for the critical item or construction material containing critical components listed 
at FAR 25.105. 
(2) For construction material that does not consist wholly or predominantly of iron 
or steel or a combination of both, if the cost of a particular domestic construction 
material is determined to be unreasonable or there is no domestic offer received, 
and the low offer is for foreign construction material that does not exceed 55 
percent domestic content, the Contracting Officer will treat the lowest foreign offer 
of construction material that is manufactured in the United States and exceeds 55 
percent domestic content as a domestic offer, and determine whether the cost of 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/part-12#FAR_12_505
https://www.acquisition.gov/far/part-25#FAR_25_105
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that offer is unreasonable by applying the evaluation factor listed in paragraph 
(b)(3)(i)(B)(1) of this clause. 
(3) The procedures in paragraph (b)(3)(i)(B)(2) of this clause will no longer apply 
as of January 1, 2030. 

(ii) The application of the restriction of the Buy American statute to a particular construction 
material would be impracticable or inconsistent with the public interest; or 
(iii) The construction material is not mined, produced, or manufactured in the United States 
in sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American statute.   
(1) (i)Any Contractor request to use foreign construction material in accordance with 
paragraph (b)(3) of this clause shall include adequate information for Government evaluation 
of the request, including- 

(A) A description of the foreign and domestic construction materials; 
(B) Unit of measure; 
(C) Quantity; 
(D) Price; 
(E) Time of delivery or availability; 
(F) Location of the construction project; 
(G) Name and address of the proposed supplier; and 
(H) A detailed justification of the reason for use of foreign construction materials 
cited in accordance with paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market 
and a completed price comparison table in the format in paragraph (d) of this clause. 
(iii) The price of construction material shall include all delivery costs to the construction 
site and any applicable duty (whether or not a duty-free certificate may be issued). 
(iv) Any Contractor request for a determination submitted after contract award shall 
explain why the Contractor could not reasonably foresee the need for such determination 
and could not have requested the determination before contract award. If the Contractor 
does not submit a satisfactory explanation, the Contracting Officer need not make a 
determination.  

(2) If the Government determines after contract award that an exception to the Buy American 
statute applies and the Contracting Officer and the Contractor negotiate adequate 
consideration, the Contracting Officer will modify the contract to allow use of the foreign 
construction material. However, when the basis for the exception is the unreasonable price of 
a domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(3)(i) of this clause.  
(3) Unless the Government determines that an exception to the Buy American statute applies, 
use of foreign construction material is noncompliant with the Buy American statute. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Construction Materials Price Comparison 
Construction Material Description Unit of Measure Quantity Price (Dollars)* 
Item1 

   

  Foreign construction material _______ _______ _______ 
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  Domestic construction material _______ _______ _______ 
Item 2 

   

  Foreign construction material _______ _______ _______ 
  Domestic construction material _______ _______ _______ 

[*Include all delivery costs to the construction site and any applicable duty (whether or not a 
duty-free entry certificate is issued)]. 
[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary.] 
[Include other applicable supporting information.] 

(End of clause) 
 
52.228-1 Bid Guarantee (SEP 1996)  
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening 
of bids, may be cause for rejection of the bid. 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond 
supported by good and sufficient surety or sureties acceptable to the Government, postal money 
order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department 
regulations, certain bonds or notes of the United States.  The Contracting Officer will return bid 
guarantees, other than bid bonds –  

(1) To unsuccessful bidders as soon as practicable after the opening of bids, and (2) To 
the successful bidder upon execution of contractual documents and bonds (including any 
necessary coinsurance or reinsurance agreements), as required by the bid as accepted. 

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000, 
whichever is less. 
(d) If the successful bidder, upon acceptance of its bid by the Government within the period 
specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) 
within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the 
contract for default. 
(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring 
the work that exceeds the amount of its bid, and the bid guarantee is available to offset the 
difference. 
 
52.228-11 Individual Surety - Pledge of Assets (FEB 2021) (DEVIATION MAY 2023) 
(a) The Contractor shall obtain from each person acting as an individual surety on a performance 
bond or a payment bond -  

(1)A pledge of assets that meets the eligibility, valuation, and security requirements 
described in the Federal Acquisition Regulation (FAR) 28.203-1; and 
(2) Standard Form 28, Affidavit of Individual Surety, [except that the words “being duly 
sworn, depose and say” on the Standard Form 28 are replaced with the word “affirm” 
and the Standard Form 28 is not required to be sworn and notarized in block 12].  

(b)The Contracting Officer may release a portion of the security interest on the individual 
surety's assets based upon substantial performance of the Contractor's obligations under its 
performance bond. The security interest in support of a performance bond shall be 
maintained— 

https://www.usda.gov/sites/default/files/documents/far-class-deviation-eliminate-hard-copy-original-documents-signatures-notarization-seals-bonds-other-seals.pdf
https://www.acquisition.gov/far/part-28#FAR_28_203_1
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(1) Contracts for the construction, alteration, or repair of any public building or public work 
of the Federal Government exceeding $150,000 (40 U.S.C. 3131). Until completion of any 
warranty period, or for 1 year following final payment, whichever is later. 
(2) Contracts subject to alternative payment protection (see FAR 28.102-1(b)(1)). For the full 
contract performance period plus 1 year. 
(3) Other contracts not subject to the requirements of paragraph (b)(1) of this clause. Until 
completion of any warranty period, or for 90 days following final payment, whichever is 
later. 

(c) A surety's assets pledged in support of a payment bond may be released to a subcontractor or 
supplier upon Government receipt of a Federal district court judgment, or a sworn statement 
by the subcontractor or supplier that the claim is correct along with a notarized authorization 
of the release by the surety stating that it approves of such release. The security interest on 
the individual surety's assets in support of a payment bond shall be maintained— 
(1) Contracts for the construction, alteration, or repair of any public building or public work 
of the Federal Government exceeding $150,000 which require performance and payment 
bonds (40 U.S.C. 3131). For 1 year following final payment, or until resolution of all pending 
claims filed against the payment bond during the 1-year period following final payment, 
whichever is later. 
(2) Contracts subject to alternative payment protection (see FAR 28.102-1(b)(1)). For the full 
contract performance period plus 1 year. 
(3) Other contracts not subject to the requirements of paragraph (c)(1) of this clause. For 90 
days following final payment. 

(d)The Contracting Officer may allow the Contractor to substitute an individual surety, for a 
performance or payment bond, after contract award. The Contractor shall comply with the 
requirements of paragraph (a) of this clause within the timeframe established by the 
Contracting Officer. 

 
52.228-15 Performance and Payment Bonds -- Construction (JUN 2020) (DEVIATION 
MAY 2023)  
(a)Definitions. As used in this clause -- 
“Original contract price” means the award price of the contract; or, for requirements contracts, 
the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price 
payable for the specified minimum quantity. Original contract price does not include the price of 
any options, except those options exercised at the time of contract award. 
(b) Amount of required bonds. Unless the resulting contract price is valued at or below the 
threshold specified in Federal Acquisition Regulation 28.102-1(a) on the date of award of this 
contract, the successful offeror shall furnish performance and payment bonds to the Contracting 
Officer as follows: 

(1) Performance Bonds (Standard Form 25, EXCEPT THAT A SEAL IS NOT 
REQUIRED). The penal amount of performance bonds at the time of contract award 
shall be 100 percent of the original contract price. 
(2) Payment Bonds (Standard Form 25-A, EXCEPT THAT A SEAL IS NOT 
REQUIRED). The penal amount of payment bonds at the time of contract award shall be 
100 percent of the original contract price. 
(3) Additional bond protection. 

https://www.usda.gov/sites/default/files/documents/far-class-deviation-eliminate-hard-copy-original-documents-signatures-notarization-seals-bonds-other-seals.pdf
https://www.usda.gov/sites/default/files/documents/far-class-deviation-eliminate-hard-copy-original-documents-signatures-notarization-seals-bonds-other-seals.pdf
https://www.acquisition.gov/far/part-28#FAR_28_102_1
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(i) The Government may require additional performance and payment bond 
protection if the contract price is increased. The increase in protection generally 
will equal 100 percent of the increase in contract price. 
(ii) The Government may secure the additional protection by directing the 
Contractor to increase the penal amount of the existing bond or to obtain an 
additional bond. 

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any 
necessary reinsurance agreements, to the Contracting Officer, within the time period specified in 
the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer, 
but in any event, before starting work. 
(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, 
supported by corporate sureties whose names appear on the list contained in Treasury 
Department Circular 570, individual sureties, or by other acceptable security such as postal 
money order, certified check, cashier’s check, irrevocable letter of credit, or, in accordance with 
Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular 
570 is published in the Federal Register or may be obtained from the: 

U.S. Department of Treasury 
Financial Management Service 
Surety Bond Branch 
3700 East West Highway, Room 6F01 
Hyattsville, MD 20782 
Or via the internet at http://www.fms.treas.gov/c570/. 

(e) Notice of subcontractor waiver of protection (40 U.S.C. 3133(c)). Any waiver of the right to 
sue on the payment bond is void unless it is in writing, signed by the person whose right is 
waived, and executed after such person has first furnished labor or material for use in the 
performance of the contract. 
 
52.228-17 Individual Surety – Pledge of Assets (Bid Guarantee) (FEB 2021)  
(a)Offerors shall obtain from each person acting as an individual surety on a bid guarantee— 

(1) A pledge of assets that meets the eligibility, valuation, and security requirements described 
in the Federal Acquisition Regulation (FAR) 28.203-1; and 

(2) Standard Form 28, Affidavit of Individual Surety. 
(b)The Offeror shall include with its offer the information required at paragraph (a) of this 
provision within the timeframe specified in the provision at FAR 52.228-1, Bid Guarantee, or as 
otherwise established by the Contracting Officer. 
(c)The Contracting Officer may release the security interest on the individual surety's assets in 
support of a bid guarantee based upon evidence that the offer supported by the individual surety 
will not result in contract award. 
52.252-6 Authorized Deviations in Clauses (NOV 2020) 
 (a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR 
Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” 
after the date of the clause. 
(b) The use in this solicitation or contract of any Agriculture Acquisition Regulation (48 CFR 4) 
clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the 
name of the regulation. 

http://www.fms.treas.gov/c570/
https://www.acquisition.gov/far/part-28#FAR_28_203_1
https://www.acquisition.gov/far/part-52#FAR_52_228_1
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452.204-70 Modification for Contract Closeout  (DEVIATION JUL 2022) 
Upon contract closeout for contracts utilizing Simplified Acquisition Procedures (SAP) 
according to FAR 13:  
(a) If unobligated funds in the amount of $1000 or less remain on the contract, the Contracting 
Officer (CO) shall issue a unilateral modification for deobligation. The contractor will receive a 
copy of the modification but will not be required to provide a signature. The CO shall 
immediately proceed with contract closeout upon completion of the period of performance, 
receipt and acceptance of supplies or services, and final payment.  
(b) If unobligated funds of more than $1000 remain on the contract, the CO shall issue a bilateral 
modification for deobligation. The contractor will receive a copy of the modification and will be 
required to provide a signature. (The CO may also request a Release of Claims be completed by 
the contractor, although not required for contract and orders using SAP procedures.) If the 
bilateral modification and Release of Claims are not returned to the CO within 60 days, the CO 
shall release the modification as unilateral and proceed with contract closeout upon completion 
of the period of performance, receipt and acceptance of supplies or services, and final payment. 
 

https://www.usda.gov/sites/default/files/documents/agar-class-deviation-contract-closeout-clause.pdf
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PART III--LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J--LIST OF ATTACHMENTS 
 

J.1 ATTACHMENTS 
 
J.1 WAGE DETERMINATIONS (RIO BLANCO COUNTY, COLORADO) (CO20230013) 
(05.12.2023) (8 PAGES) 
 
J.2 STATEMENT OF WORK (11 PAGES) 
 
J.3 MAPS AND PLANS (5 PAGES) 
 
J.4 SPECIFICATIONS (41 PAGES) 
 
J.5 FIRE PLAN (9 PAGES) 
 
J.6 EXPERIENCE QUESTIONNAIRE (3 PAGES)  
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PART IV--REPRESENTATIONS AND INSTRUCTIONS 
 

SECTION K--REPRESENTATIONS, CERTIFICATIONS, AND 
OTHER STATEMENTS OF OFFERORS OR RESPONDENTS 

 
K.1 PROVISIONS 

52.204-8 Annual Representations and Certifications (MAR 2023) (DEVIATION DEC 2022)  
(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is 
212321. 

(2) The small business size standard is 500 Employees. 
(3) The small business size standard for a concern that submits an offer, other than on a 

construction or service acquisition, but proposes to furnish an end item that it did not itself 
manufacture, process, or produce is 500 employees, or 150 employees for information 
technology value-added resellers under NAICS code 541519 if the acquisition -   

(i) Is set aside for small business and has a value above the simplified acquisition 
threshold; 
(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless the 
offeror waives the price evaluation preference; or 
(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged 
women-owned, or women-owned small business set-aside or sole-source award 
regardless of dollar value. 

(b) (1) If the provision at 52.204-7, System for Award Management, is included in this 
solicitation, paragraph (d) of this provision applies. 

(2) If the provision at 52.204-7, System for Award Management, is not included in this 
solicitation, and the Offeror has an active registration in the System for Award Management 
(SAM), the Offeror may choose to use paragraph (d) of this provision instead of completing the 
corresponding individual representations and certifications in the solicitation. The Offeror shall 
indicate which option applies by checking one of the following boxes: 

(i)  ☐ Paragraph (d) applies. 
(ii) ☐ Paragraph (d) does not apply and the offeror has completed the individual 
representations and certifications in the solicitation. 

(c) (1) The following representations or certifications in SAM are applicable to this solicitation 
as indicated: 

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to 
solicitations when a firm-fixed-price contract or fixed-price contract with economic price 
adjustment is contemplated, unless– 

(A) The acquisition is to be made under the simplified acquisition procedures in part 
13; 
(B) The solicitation is a request for technical proposals under two-step sealed bidding 
procedures; or 
(C) The solicitation is for utility services for which rates are set by law or regulation. 

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain 
Federal Transactions. This provision applies to solicitations expected to exceed $150,000. 
(iii) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal 

https://www.usda.gov/sites/default/files/documents/far-class-deviation-regarding-threshold-small-disadvantaged-business.pdf
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Confidentiality Agreements or Statements-Representation. This provision applies to all 
solicitations. 
(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not 
include the provision at 52.204-7, System for Award Management. 
(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision 
applies to solicitations that- 

(A) Are not set aside for small business concerns; 
(B) Exceed the simplified acquisition threshold; and 
(C) Are for contracts that will be performed in the United States or its outlying areas. 

(vi) 52.204-26, Covered Telecommunications Equipment or Services-Representation. 
This provision applies to all solicitations. 
(vii) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-
Representation. 
(viii) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to 
solicitations where the contract value is expected to exceed the simplified acquisition 
threshold. 
(ix) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a 
Felony Conviction under any Federal Law. This provision applies to all solicitations. 
(x) 52.214-14, Place of Performance-Sealed Bidding. This provision applies to invitations 
for bids except those in which the place of performance is specified by the Government. 
(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the 
place of performance is specified by the Government. 
(xii) 52.219-1, Small Business Program Representations (Basic, Alternates I, and II). 
(DEVIATION DEC 2022) This provision applies to solicitations when the contract is for 
supplies to be delivered or services to be performed in the United States or its outlying 
areas, or when the contracting officer has applied Part 19 in accordance with 
19.000(b)(1)(ii). 

(A) The basic provision applies when the solicitations are issued by other than DoD, 
NASA, and the Coast Guard. 
(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, 
or the Coast Guard. 
(C) The provision with its Alternate II applies to solicitations that will result in a 
multiple-award contract with more than one NAICS code assigned. 
 

(xiii) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting 
by sealed bidding and the contract is for supplies to be delivered or services to be 
performed in the United States or its outlying areas, or when the contracting officer has 
applied Part 19 in accordance with 19.000(b)(1)(ii). 
(xiv) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to 
solicitations that include the clause at 52.222-26, Equal Opportunity. 
(xv) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, 
other than those for construction, when the solicitation includes the clause at 52.222-26, 
Equal Opportunity. 
(xvi) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements. This 
provision applies to solicitations when it is anticipated the contract award will exceed the 

https://www.usda.gov/sites/default/files/documents/far-class-deviation-regarding-threshold-small-disadvantaged-business.pdf


Solicitation No:  1240LT23Q0119 
Wilson Park Gravel Pit Expansion 
Page 29 

simplified acquisition threshold and the contract is not for acquisition of commercial 
products or commercial services. 
(xvii) 52.223-1, Biobased Product Certification. This provision applies to solicitations 
that require the delivery or specify the use of USDA–designated items; or include the 
clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and 
Construction Contracts. 
(xviii) 52.223-4, Recovered Material Certification. This provision applies to solicitations 
that are for, or specify the use of, EPA–designated items. 
(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals-
Representation. This provision applies to solicitations that include the clause at 52.204-
7.) 
(xx) 52.225-2, Buy American Certificate. This provision applies to solicitations 
containing the clause at 52.225-1. 
(xxi) 52.225-4, Buy American-Free Trade Agreements-Israeli Trade Act Certificate. 
(Basic, Alternates II and III.) This provision applies to solicitations containing the clause 
at 52.225-3. 

(A) If the acquisition value is less than $50,000, the basic provision applies. 
(B) If the acquisition value is $50,000 or more but is less than $92,319, the provision 
with its Alternate II applies. 
(C) If the acquisition value is $92,319 or more but is less than $100,000, the provision 
with its Alternate III applies. 

(xxii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations 
containing the clause at 52.225-5. 
(xxiii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-
Certification. This provision applies to all solicitations. 
(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities 
or Transactions Relating to Iran-Representation and Certifications. This provision applies 
to all solicitations. 
(xxv) 52.226-2, Historically Black College or University and Minority Institution 
Representation. This provision applies to solicitations for research, studies, supplies, or 
services of the type normally acquired from higher educational institutions. 

(2) The following representations or certifications are applicable as indicated by the 
Contracting Officer: 

☒ (i) 52.204-17, Ownership or Control of Offeror. 
☒ (ii) 52.204-20, Predecessor of Offeror. 
☒ (iii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End 

Products. 
(d) The offeror has completed the annual representations and certifications electronically in SAM 
website accessed through https://www.sam.gov. After reviewing the SAM information, the 
offeror verifies by submission of the offer that the representations and certifications currently 
posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision 
have been entered or updated within the last 12 months, are current, accurate, complete, and 
applicable to this solicitation (including the business size standard applicable to the NAICS code 
referenced for this solicitation), as of the date of this offer and are incorporated in this offer by 
reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, 
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identifying change by clause number, title, date]. These amended representation(s) and/or 
certification(s) are also incorporated in this offer and are current, accurate, and complete as of 
the date of this offer. 

SIGN HERE:  
_________________________________ 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in 
any updates to the representations and certifications posted on SAM. 
 
DEVIATION NOV 2022] Offerors that are representing as Small Business Joint Venture or 
Service Disabled Veteran Owned Small Business Joint Venture should submit their socio-
economic status in the space provided above until such time that SAM.gov has been updated to 
include the joint venture representations contained within provision 52.219-1 paragraph (c).   

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance 
Services or Equipment (OCT 2020) 
The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the 
Offeror has represented that it “does not provide covered telecommunications equipment or 
services as a part of its offered products or services to the Government in the performance of any 
contract, subcontract, or other contractual instrument” in paragraph (c)(1) in the provision at 
52.204-26, Covered Telecommunications Equipment or Services—Representation, or in 
paragraph (v)(2)(i) of the provision at 52.212-3, Offeror Representations and Certifications-
Commercial Products or Commercial Services. The Offeror shall not complete the representation 
in paragraph (d)(2) of this provision if the Offeror has represented that it “does not use covered 
telecommunications equipment or services, or any equipment, system, or service that uses 
covered telecommunications equipment or services” in paragraph (c)(2) of the provision at 
52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3. 
(a) Definitions. As used in this provision— 
Backhaul, covered telecommunications equipment or services, critical technology, 
interconnection arrangements, reasonable inquiry, roaming, and substantial or essential 
component have the meanings provided in the clause 52.204-25, Prohibition on Contracting for 
Certain Telecommunications and Video Surveillance Services or Equipment. 
(b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization 
Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after 
August 13, 2019, from procuring or obtaining, or extending or renewing a contract to procure or 
obtain, any equipment, system, or service that uses covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical technology as part of 
any system. Nothing in the prohibition shall be construed to— 

(i) Prohibit the head of an executive agency from procuring with an entity to provide a 
service that connects to the facilities of a third-party, such as backhaul, roaming, or 
interconnection arrangements; or 
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or 
cannot permit visibility into any user data or packets that such equipment transmits or 
otherwise handles. 

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for 
Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after 

https://www.usda.gov/sites/default/files/documents/far-class-deviation-regarding-threshold-small-disadvantaged-business.pdf
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August 13, 2020, from entering into a contract or extending or renewing a contract with an 
entity that uses any equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. This prohibition applies to the use of covered 
telecommunications equipment or services, regardless of whether that use is in performance 
of work under a Federal contract. Nothing in the prohibition shall be construed to— 

(i) Prohibit the head of an executive agency from procuring with an entity to provide a 
service that connects to the facilities of a third-party, such as backhaul, roaming, or 
interconnection arrangements; or 
(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or 
cannot permit visibility into any user data or packets that such equipment transmits or 
otherwise handles. 

(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award 
Management (SAM) (https://www.sam.gov) for entities excluded from receiving federal awards 
for “covered telecommunications equipment or services”. 
(d) Representation. The Offeror represents that— 

(1) It ☐ will, ☐ will not provide covered telecommunications equipment or services to the 
Government in the performance of any contract, subcontract or other contractual instrument 
resulting from this solicitation. The Offeror shall provide the additional disclosure 
information required at paragraph (c)(1) of this section if the Offeror responds “will” in 
paragraph (d)(1) of this section; and 
(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror 
represents that— 
It ☐ does, ☐ does not use covered telecommunications equipment or services, or use any 
equipment, system, or service that uses covered telecommunications equipment or services. 
The Offeror shall provide the additional disclosure information required at paragraph (c)(2) 
of this section if the Offeror responds “does” in paragraph (d)(2) of this section. 

(e) Disclosures. (1) Disclosure for the representation in paragraph (d)(1) of this provision. If the 
Offeror has responded “will” in the representation in paragraph (d)(1) of this provision, the 
Offeror shall provide the following information as part of the offer: 

(i) For covered equipment— 
(A) The entity that produced the covered telecommunications equipment (include entity 
name, unique entity identifier, CAGE code, and whether the entity was the original 
equipment manufacturer (OEM) or a distributor, if known); 
(B) A description of all covered telecommunications equipment offered (include brand; 
model number, such as OEM number, manufacturer part number, or wholesaler number; 
and item description, as applicable); and 
(C) Explanation of the proposed use of covered telecommunications equipment and any 
factors relevant to determining if such use would be permissible under the prohibition in 
paragraph (b)(1) of this provision. 

(ii) For covered services— 
(A) If the service is related to item maintenance: A description of all covered 
telecommunications services offered (include on the item being maintained: Brand; 
model number, such as OEM number, manufacturer part number, or wholesaler number; 
and item description, as applicable); or 
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(B) If not associated with maintenance, the Product Service Code (PSC) of the service 
being provided; and explanation of the proposed use of covered telecommunications 
services and any factors relevant to determining if such use would be permissible under 
the prohibition in paragraph (b)(1) of this provision. 

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has 
responded "does" in the representation in paragraph (d)(2) of this provision, the Offeror shall 
provide the following information as part of the offer: 

(i) For covered equipment— 
(A) The entity that produced the covered telecommunications equipment (include entity 
name, unique entity identifier, CAGE code, and whether the entity was the OEM or a 
distributor, if known); 
(B) A description of all covered telecommunications equipment offered (include brand; 
model number, such as OEM number, manufacturer part number, or wholesaler number; 
and item description, as applicable); and 
(C) Explanation of the proposed use of covered telecommunications equipment and any 
factors relevant to determining if such use would be permissible under the prohibition in 
paragraph (b)(2) of this provision. 

(ii) For covered services— 
(A) If the service is related to item maintenance: A description of all covered 
telecommunications services offered (include on the item being maintained: Brand; 
model number, such as OEM number, manufacturer part number, or wholesaler number; 
and item description, as applicable); or 
(B) If not associated with maintenance, the PSC of the service being provided; and 
explanation of the proposed use of covered telecommunications services and any factors 
relevant to determining if such use would be permissible under the prohibition in 
paragraph (b)(2) of this provision. 
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SECTION L--INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR 
RESPONDENTS 

 
L.1 PROVISIONS 
 
52.252-1 Solicitation Provisions Incorporated by Reference (FEB 1998) 
This solicitation incorporates one or more solicitation provisions by reference, with the same 
force and effect as if they were given in full text. Upon request, the Contracting Officer will 
make their full text available. The offeror is cautioned that the listed provisions may include 
blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of 
submitting the full text of those provisions, the offeror may identify the provision by paragraph 
identifier and provide the appropriate information with its quotation or offer. Also, the full text 
of a solicitation provision may be accessed electronically at this/these address(es):   

Federal Acquisition Regulation (FAR) Provisions:  
https://www.acquisition.gov/browse/index/far (FAR Provisions begin with 52) 
Department of Agriculture Acquisition Regulation (AGAR) Provisions:  
https://www.acquisition.gov/agar   (AGAR Provisions begin with 452) 
FAR and AGAR Deviations to provisions may be viewed at: Policies & Regulations | 
USDA 
 

52.204-7 System for Award Management (OCT 2018) 
52.204-16 Commercial and Government Entity Code Reporting (AUG 2020) 
52.204-22 Alternative Line-Item Proposal (JAN 2017) 
452.215-72 Amendments to Proposals (FEB 1988) 
 
452.215-71 Instructions for the Preparation of Technical And Business Proposals (SEP 
1999)   
 
(a) General Instructions.  Proposals submitted in response to this solicitation shall be furnished 
as specified below.  

 (1)  The proposal must include a technical proposal and business/price proposal.  Each 
of the parts shall be separate and complete so that evaluation of one may be 
accomplished independently from evaluation of the other. All documents shall be 
Microsoft Word, Microsoft Excel, or Adobe PDF. 

 (2)  Offerors may, at their discretion, submit alternate proposals or proposals which 
deviate from the requirement; provided, that an offeror also submit a proposal for 
performance of the work as specified in the statement of work.  Any "alternate" proposal 
may be considered if overall performance would be improved or not compromised, and if 
it is the best interest of the Government.  Alternate proposals, or deviations from any 
requirement of this RFP, must be clearly identified.   

 (3) The Government will evaluate proposals in accordance with the evaluation criteria 
set forth in Section M of this RFP.  Offeror must have an active entity registration at 
https://www.sam.gov/SAM/ in order to submit an offer.   

(b) Technical Proposal Instructions 
The Experience questionnaire will serve as the technical proposal for the purpose of 

https://www.acquisition.gov/browse/index/far
https://www.acquisition.gov/agar
https://www.usda.gov/da/ocp/ppd/policies-regulations
https://www.usda.gov/da/ocp/ppd/policies-regulations
https://www.sam.gov/SAM/
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evaluation. Be sure to include the completed questionnaire in your proposal. 
 

(c) Business/Price Proposal Instructions 
The following information is required:  

 
i) Signed Standard Form 18, Solicitation. 
 
ii) Section B - Schedule of Items, all blocks must be completed by the offeror.  All Items 
must be priced. 
 
iii)  Section K - Offeror Representations and Certifications – Complete the requested 
information in each applicable provision in Section K (52.204-8, 52.209-13, 52.204-24, 
52.209-7, 52.219-4).  Only return the applicable provisions, not the entire solicitation.  
 
iv) Acknowledgement of solicitation amendments (if any).  This can be accomplished by 
completing section 19 on the SF-1442 or by submitting the signed SF-30(s) from sam.gov 
with your price proposal.   
 
v) Scanned copy of fully executed Bid Guarantee (Standard Form 24 and Power of 
Attorney).  
 

(d)  All documents shall be submitted to Westley.Bisson@usda.gov via email. DO NOT MAIL.  
It is the vendor’s responsibility to ensure delivery of all required documents by the date and time 
set for receipt of offers.  
 
(e)  Contact the Contracting Officer by telephone or by e-mail if you do not understand any part 
of these instructions. 
 
52.216-1 Type of Contract (APR 1984)  
The Government contemplates award of a firm-fixed price contract resulting from this 
solicitation. 
 
52.222-23 Notice of Requirement for Affirmative Action to Ensure Equal Employment 
Opportunity for Construction (FEB 1999)  
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action 
Compliance Requirements for Construction clause of this solicitation. 
(b) The goals for minority and female participation, expressed in percentage terms for the 
Contractor's aggregate workforce in each trade on all construction work in the covered are, are as 
follows: 
 
Goals for minority participation for each trade Goals for female participation for each 

trade 
 
_____________10.2%________________   ____________6.9%_____________ 
 

mailto:Westley.Bisson@usda.gov
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These goals are applicable to all the Contractor's construction work performed in the covered 
area.  If the Contractor performs construction work in a geographical area located outside of the 
covered area, the Contractor shall apply the goals established for the geographical area where the 
work is actually performed.  Goals are published periodically in the Federal Register in notice 
form, and these notices may be obtained from any Office of Federal Contract Compliance 
Programs office. 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 
41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) 
specific affirmative actions obligations required by the clause entitled "Affirmative Action 
Compliance Requirements for Construction," and (3) its efforts to meet the goals.  The hours of 
minority and female employment and training must be substantially uniform throughout the 
length of the contract, and in each trade.  The Contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects.  The transfer of minority or female 
employees or trainees from Contractor to Contractor, or from project to project, for the sole 
purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 
11246, as amended, and the regulations in 41 CFR 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for 
Federal Contract Compliance, U. S. Department of Labor, within 10 working days following 
award of any construction subcontract in excess of $10,000 at any tier for construction work 
under the contract resulting from this solicitation.  The notification shall list the-- 
 (1) Name, address, and telephone number of the subcontractor; 

(2) Employer's identification number of the subcontractor; 
(3) Estimated dollar amount of the subcontract; 
(4) Estimated starting and completion dates of the subcontract; and 
(5) Geographical area in which the subcontract is to be performed. 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" 
is RIO BLANCO COUNTY, COLORADO. 
 
52.225-10 Notice of Buy American Act Requirement—Construction Materials (MAY 2014)  

(a) Definitions. “Commercially available off-the-shelf (COTS) item,” “construction material,” 
“domestic construction material,” and “foreign construction material,” as used in this provision, 
are defined in the clause of this solicitation entitled “Buy American—Construction Materials” 
(Federal Acquisition Regulation (FAR) clause 52.225-9).  

(b) Requests for determinations of inapplicability. An offeror requesting a determination 
regarding the inapplicability of the Buy American statute should submit the request to the 
Contracting Officer in time to allow a determination before submission of offers. The offeror 
shall include the information and applicable supporting data required by paragraphs (c) and (d) 
of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination 
regarding the inapplicability of the Buy American statute before submitting its offer, or has not 
received a response to a previous request, the offeror shall include the information and 
supporting data in the offer.  

(c) Evaluation of offers.  
(1) The Government will evaluate an offer requesting exception to the requirements of the 

Buy American statute, based on claimed unreasonable cost of domestic construction material, by 

https://acquisition.gov/far/current/html/52_223_226.html#wp1169273
https://acquisition.gov/far/current/html/52_223_226.html#wp1169273
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adding to the offered price the appropriate percentage of the cost of such foreign construction 
material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.  

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign 
construction material based on unreasonable cost and an offeror that did not request an 
exception, the Contracting Officer will award to the offeror that did not request an exception 
based on unreasonable cost.  

(d) Alternate offers.  
(1) When an offer includes foreign construction material not listed by the Government in 

this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit 
an alternate offer based on use of equivalent domestic construction material.  

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 
for the alternate offer, and a separate price comparison table prepared in accordance with 
paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any 
foreign construction material for which the Government has not yet determined an exception 
applies.  

(3) If the Government determines that a particular exception requested in accordance with 
paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only 
those offers based on use of the equivalent domestic construction material, and the offeror shall 
be required to furnish such domestic construction material. An offer based on use of the foreign 
construction material for which an exception was requested—  

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or  
(ii) May be accepted if revised during negotiations.  

 
Alternate I (May 2014). As prescribed in 25.1102(b)(2), substitute the following paragraph (b) 
for paragraph (b) of the basic provision:  

(b) Requests for determinations of inapplicability. An offeror requesting a determination 
regarding the inapplicability of the Buy American statute shall submit the request with its 
offer, including the information and applicable supporting data required by paragraphs (c) 
and (d) of the clause at FAR 52.225-9.  

 
52.225-12 Notice of Buy American Requirement—Construction Materials under Trade 
Agreements (MAY 2014)  
  (a) Definitions. “Commercially available off-the-shelf (COTS) item,” “construction material,” 
“designated country construction material,” “domestic construction material,” and “foreign 
construction material,” as used in this provision, are defined in the clause of this solicitation 
entitled “Buy American-Construction Materials Under Trade Agreements” (Federal Acquisition 
Regulation (FAR) clause 52.225-11). 
 (b) Requests for determination of inapplicability. An offeror requesting a determination 
regarding the inapplicability of the Buy American statute should submit the request to the 
Contracting Officer in time to allow a determination before submission of offers. The offeror 
shall include the information and applicable supporting data required by paragraphs (c) and (d) 
of FAR clause 52.225-11 in the request. If an offeror has not requested a determination regarding 
the inapplicability of the Buy American statute before submitting its offer, or has not received a 

https://acquisition.gov/far/current/html/52_223_226.html#wp1169273
https://acquisition.gov/far/current/html/52_223_226.html#wp1169273
https://acquisition.gov/far/current/html/FormsStandard62.html#wp1177057
https://acquisition.gov/far/current/html/52_223_226.html#wp1169273
https://acquisition.gov/far/current/html/52_223_226.html#wp1169273
https://acquisition.gov/far/current/html/Subpart%2025_11.html#wp1078063
https://acquisition.gov/far/current/html/52_223_226.html#wp1169273
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response to a previous request, the offeror shall include the information and supporting data in 
the offer. 
 (c)Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the 
requirements of the Buy American statute, based on claimed unreasonable cost of domestic 
construction materials, by adding to the offered price the appropriate percentage of the cost of 
such foreign construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11. 
           (2) If evaluation results in a tie between an offeror that requested the substitution of 
foreign construction material based on unreasonable cost and an offeror that did not request an 
exception, the Contracting Officer will award to the offeror that did not request an exception 
based on unreasonable cost. 
 (d)Alternate offers.  

(1) When an offer includes foreign construction material, other than designated country 
construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) 
of FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of 
equivalent domestic or designated country construction material. 
           (2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 
1442 for the alternate offer, and a separate price comparison table prepared in accordance with 
paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any 
foreign construction material for which the Government has not yet determined an exception 
applies. 
           (3) If the Government determines that a particular exception requested in accordance with 
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those 
offers based on use of the equivalent domestic or designated country construction material, and 
the offeror shall be required to furnish such domestic or designated country construction 
material. An offer based on use of the foreign construction material for which an exception was 
requested- 
                (i)Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; 
or 
                (ii)May be accepted if revised during negotiations. 
 
Alternate I (May 2014). As prescribed in 25.1102(d)(2), substitute the following paragraph (b) 
for paragraph (b) of the basic provision: 
 
(b) Requests for determination of inapplicability. An offeror requesting a determination 
regarding the inapplicability of the Buy American statute shall submit the request with its offer, 
including the information and applicable supporting data required by paragraphs (c) and (d) of 
FAR clause 52.225-11. 
 
52.233-2 Service of Protest (SEP 2006)  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed 
directly with an agency, and copies of any protests that are filed with the Government 
Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) 
by obtaining written and dated acknowledgment of receipt from Lonnie Root, PO Box 948 
900 Grand Ave, Glenwood Springs, CO 81601 
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(b) The copy of any protest shall be received in the office designated above within one day of 
filing a protest with the GAO. 
 
52.252-5 Authorized Deviations in Provisions (NOV 2020) 
(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) 
provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the 
date of the provision. 
(b) The use in this solicitation of any Agriculture Acquisition Regulation (48 CFR Chapter 4) 
provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the 
name of the regulation. 
 
 
452.228-70 Alternative Forms of Security (NOV 1996) 
If furnished as security, money orders, drafts, cashier's checks, or certified checks shall be drawn 
payable to USDA Forest Service. 
 
452.237-71 Pre-Bid/Pre-Proposal Conference (FEB 1988)  
(a) The Government is planning a pre-proposal conference, during which potential offerors may 
obtain a better understanding of the work required. 
(b) Offerors are encouraged to submit all questions in writing at least five (5) days prior to the 
conference. Questions will be considered at any time prior to or during the conference; however, 
offerors will be asked to confirm verbal questions in writing. Subsequent to the conference, an 
amendment to the solicitation containing an abstract of the questions and answers, and a list of 
attendees, will be disseminated.  
(c) In order to facilitate conference preparations, it is requested that the person named on the 
Standard Form 1442 of this solicitation be contacted and advised of the number of persons who 
will attend. 
(d) The Government assumes no responsibility for any expense incurred by an offeror prior to 
contract award.  
(e) Offerors are cautioned that, notwithstanding any remarks or clarifications given at the 
conference, all terms and conditions of the solicitation remain unchanged unless they are 
changed by amendment to the solicitation. If the answers to conference questions, or any 
solicitation amendment, create ambiguities, it is the responsibility of the offeror to seek 
clarification prior to submitting an offer. 
(f) The conferences will be held at the following locations for the corresponding line items and 
Forests listed in the Schedule of Items: 
 Date: September 7th, 2023 
 Time: 9 AM (MT) 
 Location: Telephone conference call: +1 202-650-0123,,60444708# 
  Phone Conference ID: 604 447 08# 

OFFERORS ARE ENCOURAGED TO SEE THE SITE (OPEN TO PUBLIC) AND ATTEND 
THE VIRTUAL CONFERENCE TO ASK QUESTIONS. 

 
The notice regarding timely definitization of equitable adjustments for change orders under construction 
contracts required by FAR Subpart 36.211(b) is located at: 
Notice Regarding Construction Contract Administration under the heading Small Business Information and 
Resources, Procurement Information.   

tel:+12026500123,,60444708
https://www.fs.usda.gov/business/small-business/?tab=
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SECTION M--EVALUATION FACTORS FOR AWARD 
 

M.1 PROPOSAL EVALUATION 
 
One award will be made. Offer of award will be made to the Quoter whose quote, as determined 
by the Contracting Officer, provides the best value to the Government, considering the following 
factors: price, past performance and company experience, capacity, project management, and 
capability to accomplish this type of work. The Government reserves the right to make 
cost/technical trade-offs that are in the best interest of the Government. The Experience 
Questionnaire will be used as part of this evaluation. 
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