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PART I – 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO 

IMPLEMENT STATUTES OR EXECUTIVE ORDERS – COMMERCIAL ITEMS (JUL 

SEP 2021) 

 

 

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 

(JUN 2020) – ALTERNATE I (OCT 1995) 

 

      (a)Except as provided in (b) of this clause, the Contractor shall not enter into any 

agreement with an actual or prospective subcontractor, nor otherwise act in any manner, which 

has or may have the effect of restricting sales by such subcontractors directly to the Government 

of any item or process (including computer software) made or furnished by the subcontractor 

under this contract or under any follow-on production contract. 

      (b)The prohibition in (a) of this clause does not preclude the Contractor from asserting 

rights that are otherwise authorized by law or regulation. 

      (c)The Contractor agrees to incorporate the substance of this clause, including this 

paragraph (c), in all subcontracts under this contract which exceed the simplified 

acquisition threshold, as defined in Federal Acquisition Regulation 2.101 on the date of 

subcontract award. 

  

 

52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (JUN 2020) 

 

      (a) Definitions. As used in this clause— 

      Agent means any individual, including a director, an officer, an employee, or an 

independent Contractor, authorized to act on behalf of the organization. 

      Full cooperation- 

           (1)Means disclosure to the Government of the information sufficient for law 

enforcement to identify the nature and extent of the offense and the individuals responsible for 

the conduct. It includes providing timely and complete response to Government auditors’ and 

investigators' request for documents and access to employees with information; 

           (2)Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the 

contract. It does not require- 

                (i)A Contractor to waive its attorney-client privilege or the protections afforded by 

the attorney work product doctrine; or 

                (ii)Any officer, director, owner, or employee of the Contractor, including a sole 

proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; and 

           (3)Does not restrict a Contractor from- 

                (i)Conducting an internal investigation; or 

                (ii)Defending a proceeding or dispute arising under the contract or related to a 

potential or disclosed violation. 

      Principal means an officer, director, owner, partner, or a person having primary 

management or supervisory responsibilities within a business entity (e.g., general manager; plant 

manager; head of a division or business segment; and similar positions). 

      Subcontract means any contract entered into by a subcontractor to furnish supplies or 

services for performance of a prime contract or a subcontract. 

https://acquisition.gov/content/part-2-definitions-words-and-terms#i1125359
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      Subcontractor means any supplier, distributor, vendor, or firm that furnished supplies or 

services to or for a prime contractor or another subcontractor. 

      United States, means the 50 States, the District of Columbia, and outlying areas. 

      (b) Code of business ethics and conduct.  

(1)Within 30 days after contract award, unless the Contracting Officer establishes a longer 

time period, the Contractor shall- 

                (i)Have a written code of business ethics and conduct; and 

                (ii)Make a copy of the code available to each employee engaged in performance of 

the contract. 

           (2) The Contractor shall- 

                (i)Exercise due diligence to prevent and detect criminal conduct; and 

                (ii)Otherwise promote an organizational culture that encourages ethical conduct and 

a commitment to compliance with the law. 

           (3) (i)The Contractor shall timely disclose, in writing, to the agency Office of the 

Inspector General (OIG), with a copy to the Contracting Officer, whenever, in connection with 

the award, performance, or closeout of this contract or any subcontract thereunder, the 

Contractor has credible evidence that a principal, employee, agent, or subcontractor of the 

Contractor has committed- 

                     (A)A violation of Federal criminal law involving fraud, conflict of interest, 

bribery, or gratuity violations found in Title 18 of the United States Code; or 

                     (B)A violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

                (ii)The Government, to the extent permitted by law and regulation, will safeguard 

and treat information obtained pursuant to the Contractor’s disclosure as confidential where the 

information has been marked “confidential” or “proprietary” by the company. To the extent 

permitted by law and regulation, such information will not be released by the Government to the 

public pursuant to a Freedom of Information Act request, 5 U.S.C. Section 552, without prior 

notification to the Contractor. The Government may transfer documents provided by the 

Contractor to any department or agency within the Executive Branch if the information relates to 

matters within the organization’s jurisdiction. 

                (iii)If the violation relates to an order against a Governmentwide acquisition 

contract, a multi-agency contract, a multiple-award schedule contract such as the Federal Supply 

Schedule, or any other procurement instrument intended for use by multiple agencies, the 

Contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for 

the basic contract. 

      (c)Business ethics awareness and compliance program and internal control system. This 

paragraph (c) does not apply if the Contractor has represented itself as a small business concern 

pursuant to the award of this contract or if this contract is for the acquisition of a commercial 

item as defined at FAR 2.101. The Contractor shall establish the following within 90 days after 

contract award, unless the Contracting Officer establishes a longer time period: 

           (1)An ongoing business ethics awareness and compliance program. 

                (i)This program shall include reasonable steps to communicate periodically and in a 

practical manner the Contractor’s standards and procedures and other aspects of the Contractor’s 

business ethics awareness and compliance program and internal control system, by conducting 

effective training programs and otherwise disseminating information appropriate to an 

individual’s respective roles and responsibilities. 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-2-definitions-words-and-terms#i1125359
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                (ii)The training conducted under this program shall be provided to the Contractor’s 

principals and employees, and as appropriate, the Contractor’s agents and subcontractors. 

           (2)An internal control system. 

                (i)The Contractor’s internal control system shall— 

                     (A)Establish standards and procedures to facilitate timely discovery of improper 

conduct in connection with Government contracts; and 

                     (B)Ensure corrective measures are promptly instituted and carried out. 

                (ii)At a minimum, the Contractor’s internal control system shall provide for the 

following: 

                     (A)Assignment of responsibility at a sufficiently high level and adequate 

resources to ensure effectiveness of the business ethics awareness and compliance program and 

internal control system. 

                     (B)Reasonable efforts not to include an individual as a principal, whom due 

diligence would have exposed as having engaged in conduct that is in conflict with the 

Contractor’s code of business ethics and conduct. 

                     (C)Periodic reviews of company business practices, procedures, policies, and 

internal controls for compliance with the Contractor’s code of business ethics and conduct and 

the special requirements of Government contracting, including- 

                          (1)Monitoring and auditing to detect criminal conduct; 

                          (2)Periodic evaluation of the effectiveness of the business ethics awareness 

and compliance program and internal control system, especially if criminal conduct has been 

detected; and 

                          (3)Periodic assessment of the risk of criminal conduct, with appropriate steps 

to design, implement, or modify the business ethics awareness and compliance program and the 

internal control system as necessary to reduce the risk of criminal conduct identified through this 

process. 

                     (D)An internal reporting mechanism, such as a hotline, which allows for 

anonymity or confidentiality, by which employees may report suspected instances of improper 

conduct, and instructions that encourage employees to make such reports. 

                     (E)Disciplinary action for improper conduct or for failing to take reasonable steps 

to prevent or detect improper conduct. 

                     (F)Timely disclosure, in writing, to the agency OIG, with a copy to the 

Contracting Officer, whenever, in connection with the award, performance, or closeout of any 

Government contract performed by the Contractor or a subcontract thereunder, the Contractor 

has credible evidence that a principal, employee, agent, or subcontractor of the Contractor has 

committed a violation of Federal criminal law involving fraud, conflict of interest, bribery, or 

gratuity violations found in Title 18 U.S.C. or a violation of the civil False Claims Act (31 

U.S.C. 3729-3733). 

                          (1)If a violation relates to more than one Government contract, the Contractor 

may make the disclosure to the agency OIG and Contracting Officer responsible for the largest 

dollar value contract impacted by the violation. 

                          (2)If the violation relates to an order against a Governmentwide acquisition 

contract, a multi-agency contract, a multiple-award schedule contract such as the Federal Supply 

Schedule, or any other procurement instrument intended for use by multiple agencies, the 

contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for 

the basic contract, and the respective agencies’ contracting officers. 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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                          (3)The disclosure requirement for an individual contract continues until at 

least 3 years after final payment on the contract. 

                          (4)The Government will safeguard such disclosures in accordance with 

paragraph (b)(3)(ii) of this clause. 

                     (G)Full cooperation with any Government agencies responsible for audits, 

investigations, or corrective actions. 

      (d) Subcontracts. 

(1)The Contractor shall include the substance of this clause, including this paragraph (d), in 

subcontracts that exceed the threshold specified in FAR 3.1004(a) on the date of subcontract 

award and a performance period of more than 120 days. 

           (2)In altering this clause to identify the appropriate parties, all disclosures of violation 

of the civil False Claims Act or of Federal criminal law shall be directed to the agency Office of 

the Inspector General, with a copy to the Contracting Officer. 

  

 

52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL 

CONFIDENTIALITY AGREEMENTS OR STATEMENTS (JAN 2017) 

 

(a) Definitions. As used in this clause– 

“Internal confidentiality agreement or statement” means a confidentiality agreement or any 

other written statement that the contractor requires any of its employees or subcontractors to sign 

regarding nondisclosure of contractor information, except that it does not include confidentiality 

agreements arising out of civil litigation or confidentiality agreements that contractor employees 

or subcontractors sign at the behest of a Federal agency. 

“Subcontract” means any contract as defined in subpart 2.1 entered into by a subcontractor to 

furnish supplies or services for performance of a prime contract or a subcontract. It includes but 

is not limited to purchase orders, and changes and modifications to purchase orders. 

“Subcontractor” means any supplier, distributor, vendor, or firm (including a consultant) that 

furnishes supplies or services to or for a prime contractor or another subcontractor. 

(b) The Contractor shall not require its employees or subcontractors to sign or comply with 

internal confidentiality agreements or statements prohibiting or otherwise restricting such 

employees or subcontractors from lawfully reporting waste, fraud, or abuse related to the 

performance of a Government contract to a designated investigative or law enforcement 

representative of a Federal department or agency authorized to receive such information (e.g., 

agency Office of the Inspector General). 

(c) The Contractor shall notify current employees and subcontractors that prohibitions and 

restrictions of any preexisting internal confidentiality agreements or statements covered by this 

clause, to the extent that such prohibitions and restrictions are inconsistent with the prohibitions 

of this clause, are no longer in effect. 

(d) The prohibition in paragraph (b) of this clause does not contravene requirements applicable 

to Standard Form 312 (Classified Information Nondisclosure Agreement), Form 4414 (Sensitive 

Compartmented Information Nondisclosure Agreement), or any other form issued by a Federal 

department or agency governing the nondisclosure of classified information. 

https://acquisition.gov/content/part-3-improper-business-practices-and-personal-conflicts-interest#i1123740
https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%202_1.html#wp1145507
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(e) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further 

Continuing Appropriations Act, 2015, (Pub. L. 113-235), and its successor provisions in 

subsequent appropriations acts (and as extended in continuing resolutions) use of funds 

appropriated (or otherwise made available) is prohibited, if the Government determines that the 

Contractor is not in compliance with the provisions of this clause. 

(f) The Contractor shall include the substance of this clause, including this paragraph (f), in 

subcontracts under such contracts. 

 

 

52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER 

SUBCONTRACT AWARDS (JUN 2020) 

 

      (a) Definitions. As used in this clause: 

      Executive means officers, managing partners, or any other employees in management 

positions. 

      First-tier subcontract means a subcontract awarded directly by the Contractor for the 

purpose of acquiring supplies or services (including construction) for performance of a prime 

contract. It does not include the Contractor’s supplier agreements with vendors, such as long-

term arrangements for materials or supplies that benefit multiple contracts and/or the costs of 

which are normally applied to a Contractor’s general and administrative expenses or indirect 

costs. 

      Month of award means the month in which a contract is signed by the Contracting Officer 

or the month in which a first-tier subcontract is signed by the Contractor. 

      Total compensation means the cash and noncash dollar value earned by the executive 

during the Contractor’s preceding fiscal year and includes the following (for more information 

see 17 CFR 229.402(c)(2)): 

           (1) Salary and bonus. 

           (2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in 

accordance with the Financial Accounting Standards Board’s Accounting Standards Codification 

(FASB ASC) 718, Compensation-Stock Compensation. 

           (3) Earnings for services under non-equity incentive plans. This does not include group 

life, health, hospitalization or medical reimbursement plans that do not discriminate in favor of 

executives, and are available generally to all salaried employees. 

           (4) Change in pension value. This is the change in present value of defined benefit and 

actuarial pension plans. 

           (5) Above-market earnings on deferred compensation which is not tax-qualified. 

           (6)Other compensation, if the aggregate value of all such other compensation (e.g., 

severance, termination payments, value of life insurance paid on behalf of the employee, 

perquisites or property) for the executive exceeds $10,000. 

      (b)Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 

(Pub. L. 109-282), as amended by section 6202 of the Government Funding Transparency Act of 

2008 (Pub. L. 110-252), requires the Contractor to report information on subcontract awards. 

The law requires all reported information be made public, therefore, the Contractor is responsible 

for notifying its subcontractors that the required information will be made public. 

      (c)Nothing in this clause requires the disclosure of classified information 
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      (d) (1)Executive compensation of the prime contractor. As a part of its annual registration 

requirement in the System for Award Management (SAM) (Federal Acquisition Regulation 

(FAR) provision 52.204-7), the Contractor shall report the names and total compensation of each 

of the five most highly compensated executives for its preceding completed fiscal year, if– 

                (i)In the Contractor’s preceding fiscal year, the Contractor received- 

                     (A)80 percent or more of its annual gross revenues from Federal contracts (and 

subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal 

financial assistance; and 

                     (B)$25,000,000 or more in annual gross revenues from Federal contracts (and 

subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal 

financial assistance; and 

                (ii)The public does not have access to information about the compensation of the 

executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange 

Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 

(To determine if the public has access to the compensation information, see the U.S. Security and 

Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.) 

           (2) First-tier subcontract information. Unless otherwise directed by the Contracting 

Officer, or as provided in paragraph (g) of this clause, by the end of the month following the 

month of award of a first-tier subcontract valued at or above the threshold specified in 

FAR 4.1403(a) on the date of subcontract award, the Contractor shall report the following 

information at http://www.fsrs.gov for that first-tier subcontract. (The Contractor shall follow the 

instructions at http://www.fsrs.gov to report the data.) 

                (i)Unique entity identifier for the subcontractor receiving the award and for the 

subcontractor's parent company, if the subcontractor has a parent company. 

                (ii)Name of the subcontractor. 

                (iii)Amount of the subcontract award. 

                (iv)Date of the subcontract award. 

                (v)A description of the products or services (including construction) being provided 

under the subcontract, including the overall purpose and expected outcomes or results of the 

subcontract. 

                (vi)Subcontract number (the subcontract number assigned by the Contractor). 

                (vii)Subcontractor’s physical address including street address, city, state, and 

country. Also include the nine-digit zip code and congressional district. 

                (viii)Subcontractor’s primary performance location including street address, city, 

state, and country. Also include the nine-digit zip code and congressional district. 

                (ix)The prime contract number, and order number if applicable. 

                (x)Awarding agency name and code. 

                (xi)Funding agency name and code. 

                (xii)Government contracting office code. 

                (xiii)Treasury account symbol (TAS) as reported in FPDS. 

                (xiv)The applicable North American Industry Classification System code (NAICS). 

           (3)Executive compensation of the first-tier subcontractor. Unless otherwise directed by 

the Contracting Officer, by the end of the month following the month of award of a first-tier 

subcontract valued at or above the threshold specified in FAR 4.1403(a) on the date of 

subcontract award, and annually thereafter (calculated from the prime contract award date), the 

Contractor shall report the names and total compensation of each of the five most highly 

https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1063838
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section78m&num=0&edition=prelim
http://www.sec.gov/answers/execomp.htm
https://acquisition.gov/content/part-4-administrative-and-information-matters#i1121777
http://www.fsrs.gov/
http://www.fsrs.gov/
https://acquisition.gov/content/part-4-administrative-and-information-matters#i1121777
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compensated executives for that first-tier subcontractor for the first-tier subcontractor’s 

preceding completed fiscal year at http://www.fsrs.gov, if- 

                (i)In the subcontractor’s preceding fiscal year, the subcontractor received- 

                     (A)80 percent or more of its annual gross revenues from Federal contracts (and 

subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal 

financial assistance; and 

                     (B)$25,000,000 or more in annual gross revenues from Federal contracts (and 

subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal 

financial assistance; and 

                (ii)The public does not have access to information about the compensation of the 

executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange 

Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. 

(To determine if the public has access to the compensation information, see the U.S. Security and 

Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.) 

      (e)The Contractor shall not split or break down first-tier subcontract awards to a 

value below the threshold specified in FAR 4.1403(a), on the date of subcontract award, to avoid 

the reporting requirements in paragraph (d) of this clause. 

      (f)The Contractor is required to report information on a first-tier subcontract covered by 

paragraph (d) when the subcontract is awarded. Continued reporting on the same subcontract is 

not required unless one of the reported data elements changes during the performance of the 

subcontract. The Contractor is not required to make further reports after the first-tier subcontract 

expires. 

      (g) (1)If the Contractor in the previous tax year had gross income, from all sources, under 

$300,000, the Contractor is exempt from the requirement to report subcontractor awards. 

           (2)If a subcontractor in the previous tax year had gross income from all sources under 

$300,000, the Contractor does not need to report awards for that subcontractor. 

      (h)The FSRS database at http://www.fsrs.gov will be prepopulated with some information 

from SAM and the FPDS database. If FPDS information is incorrect, the contractor should notify 

the contracting officer. If the SAM information is incorrect, the contractor is responsible for 

correcting this information. 

 

 

52.204-23 PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND 

SERVICES DEVELOPED OR PROVIDED BY KASPERSKY LAB AND OTHER 

COVERED ENTITIES (JUL 2018) 

 

(a) Definitions. As used in this clause— 

“Covered article” means any hardware, software, or service that– 

(1) Is developed or provided by a covered entity; 

(2) Includes any hardware, software, or service developed or provided in whole or in part by 

a covered entity; or 

(3) Contains components using any hardware or software developed in whole or in part by a 

covered entity. 

“Covered entity” means– 

(1) Kaspersky Lab; 

http://www.fsrs.gov/
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section78m&num=0&edition=prelim
http://www.sec.gov/answers/execomp.htm
https://acquisition.gov/content/part-4-administrative-and-information-matters#i1121777
http://www.fsrs.gov/


SOLICITATION 47QMCA21R0008 – Attachment T REVISED 
FULL TEXT OF CLAUSES/PROVISIONS INCORPORATED BY REFERENCE 

 

11 
 

(2) Any successor entity to Kaspersky Lab; 

(3) Any entity that controls, is controlled by, or is under common control with Kaspersky 

Lab; or 

(4) Any entity of which Kaspersky Lab has a majority ownership. 

(b) Prohibition. Section 1634 of Division A of the National Defense Authorization Act for 

Fiscal Year 2018 (Pub. L. 115-91) prohibits Government use of any covered article. The 

Contractor is prohibited from— 

(1) Providing any covered article that the Government will use on or after October 1, 2018; 

and 

(2) Using any covered article on or after October 1, 2018, in the development of data or 

deliverables first produced in the performance of the contract. 

(c) Reporting requirement. 

(1) In the event the Contractor identifies a covered article provided to the Government 

during contract performance, or the Contractor is notified of such by a subcontractor at any tier 

or any other source, the Contractor shall report, in writing, to the Contracting Officer or, in the 

case of the Department of Defense, to the website at https://dibnet.dod.mil. For indefinite 

delivery contracts, the Contractor shall report to the Contracting Officer for the indefinite 

delivery contract and the Contracting Officer(s) for any affected order or, in the case of the 

Department of Defense, identify both the indefinite delivery contract and any affected orders in 

the report provided at https://dibnet.dod.mil. 

(2) The Contractor shall report the following information pursuant to paragraph (c)(1) of 

this clause: 

(i) Within 1 business day from the date of such identification or notification: the contract 

number; the order number(s), if applicable; supplier name; brand; model number (Original 

Equipment Manufacturer (OEM) number, manufacturer part number, or wholesaler number); 

item description; and any readily available information about mitigation actions undertaken or 

recommended. 

(ii) Within 10 business days of submitting the report pursuant to paragraph (c)(1) of this 

clause: any further available information about mitigation actions undertaken or recommended. 

In addition, the Contractor shall describe the efforts it undertook to prevent use or submission of 

a covered article, any reasons that led to the use or submission of the covered article, and any 

additional efforts that will be incorporated to prevent future use or submission of covered 

articles. 

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this 

paragraph (d), in all subcontracts, including subcontracts for the acquisition of commercial items. 

 

 

52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN 

TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 

EQUIPMENT (AUG 2020) 

 

      (a) Definitions. As used in this clause— 

      Backhaul means intermediate links between the core network, or backbone network, and 

the small subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core 
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telephone network). Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, 

coaxial cable, Ethernet). 

      Covered foreign country means The People’s Republic of China. 

      Covered telecommunications equipment or services means– 

           (1) Telecommunications equipment produced by Huawei Technologies Company or 

ZTE Corporation (or any subsidiary or affiliate of such entities); 

           (2) For the purpose of public safety, security of Government facilities, physical security 

surveillance of critical infrastructure, and other national security purposes, video surveillance 

and telecommunications equipment produced by Hytera Communications Corporation, 

Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any 

subsidiary or affiliate of such entities); 

           (3) Telecommunications or video surveillance services provided by such entities or 

using such equipment; or 

           (4) Telecommunications or video surveillance equipment or services produced or 

provided by an entity that the Secretary of Defense, in consultation with the Director of National 

Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an 

entity owned or controlled by, or otherwise connected to, the government of a covered foreign 

country. 

      Critical technology means– 

           (1) Defense articles or defense services included on the United States Munitions List set 

forth in the International Traffic in Arms Regulations under subchapter M of chapter I of title 22, 

Code of Federal Regulations; 

           (2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 

774 of the Export Administration Regulations under subchapter C of chapter VII of title 15, 

Code of Federal Regulations, and controlled- 

                (i) Pursuant to multilateral regimes, including for reasons relating to national 

security, chemical and biological weapons proliferation, nuclear nonproliferation, or missile 

technology; or 

                (ii) For reasons relating to regional stability or surreptitious listening; 

           (3) Specially designed and prepared nuclear equipment, parts and components, 

materials, software, and technology covered by part 810 of title 10, Code of Federal Regulations 

(relating to assistance to foreign atomic energy activities); 

           (4) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of 

Federal Regulations (relating to export and import of nuclear equipment and material); 

           (5) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, 

part 121 of title 9 of such Code, or part 73 of title 42 of such Code; or 

           (6) Emerging and foundational technologies controlled pursuant to section 1758 of the 

Export Control Reform Act of 2018 (50 U.S.C. 4817). 

      Interconnection arrangements means arrangements governing the physical connection of 

two or more networks to allow the use of another's network to hand off traffic where it is 

ultimately delivered (e.g., connection of a customer of telephone provider A to a customer of 

telephone company B) or sharing data and other information resources. 

      Reasonable inquiry means an inquiry designed to uncover any information in the entity's 

possession about the identity of the producer or provider of covered telecommunications 

equipment or services used by the entity that excludes the need to include an internal or third-

party audit. 
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      Roaming means cellular communications services (e.g., voice, video, data) received from a 

visited network when unable to connect to the facilities of the home network either because 

signal coverage is too weak or because traffic is too high. 

      Substantial or essential component means any component necessary for the proper 

function or performance of a piece of equipment, system, or service. 

      (b) Prohibition.   

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act 

for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after 

August 13, 2019, from procuring or obtaining, or extending or renewing a contract to procure or 

obtain, any equipment, system, or service that uses covered telecommunications equipment or 

services as a substantial or essential component of any system, or as critical technology as part of 

any system. The Contractor is prohibited from providing to the Government any equipment, 

system, or service that uses covered telecommunications equipment or services as a substantial 

or essential component of any system, or as critical technology as part of any system, unless an 

exception at paragraph (c) of this clause applies or the covered telecommunication equipment or 

services are covered by a waiver described in FAR 4.2104. 

           (2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for 

Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 

13, 2020, from entering into a contract, or extending or renewing a contract, with an entity that 

uses any equipment, system, or service that uses covered telecommunications equipment or 

services as a substantial or essential component of any system, or as critical technology as part of 

any system, unless an exception at paragraph (c) of this clause applies or the covered 

telecommunication equipment or services are covered by a waiver described in FAR 4.2104. 

This prohibition applies to the use of covered telecommunications equipment or services, 

regardless of whether that use is in performance of work under a Federal contract. 

      (c) Exceptions. This clause does not prohibit contractors from providing— 

           (1) A service that connects to the facilities of a third-party, such as backhaul, roaming, 

or interconnection arrangements; or 

           (2) Telecommunications equipment that cannot route or redirect user data traffic or 

permit visibility into any user data or packets that such equipment transmits or otherwise 

handles. 

      (d) Reporting requirement. 

(1) In the event the Contractor identifies covered telecommunications equipment or 

services used as a substantial or essential component of any system, or as critical technology as 

part of any system, during contract performance, or the Contractor is notified of such by a 

subcontractor at any tier or by any other source, the Contractor shall report the information in 

paragraph (d)(2) of this clause to the Contracting Officer, unless elsewhere in this contract are 

established procedures for reporting the information; in the case of the Department of Defense, 

the Contractor shall report to the website at https://dibnet.dod.mil. For indefinite delivery 

contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery 

contract and the Contracting Officer(s) for any affected order or, in the case of the Department of 

Defense, identify both the indefinite delivery contract and any affected orders in the report 

provided at https://dibnet.dod.mil. 

           (2) The Contractor shall report the following information pursuant to paragraph (d)(1) 

of this clause 

https://www.acquisition.gov/far/part-4#FAR_4_2104
https://www.acquisition.gov/far/part-4#FAR_4_2104
https://dibnet.dod.mil/
https://dibnet.dod.mil/
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                (i) Within one business day from the date of such identification or notification: the 

contract number; the order number(s), if applicable; supplier name; supplier unique entity 

identifier (if known); supplier Commercial and Government Entity (CAGE) code (if known); 

brand; model number (original equipment manufacturer number, manufacturer part number, or 

wholesaler number); item description; and any readily available information about mitigation 

actions undertaken or recommended. 

                (ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of 

this clause: any further available information about mitigation actions undertaken or 

recommended. In addition, the Contractor shall describe the efforts it undertook to prevent use or 

submission of covered telecommunications equipment or services, and any additional efforts that 

will be incorporated to prevent future use or submission of covered telecommunications 

equipment or services. 

      (e) Subcontracts. The Contractor shall insert the substance of this clause, including this 

paragraph (e) and excluding paragraph (b)(2), in all subcontracts and other contractual 

instruments, including subcontracts for the acquisition of commercial items. 

 

 

52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN 

SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR 

PROPOSED FOR DEBARMENT (JUN 2020) 

 

      (a) Definition. 

      Commercially available off-the-shelf (COTS) item, as used in this clause— 

           (1)Means any item of supply (including construction material) that is– 

                (i)A commercial item (as defined in paragraph (1) of the definition in Federal 

Acquisition Regulation (FAR) 2.101); 

                (ii)Sold in substantial quantities in the commercial marketplace; and 

                (iii)Offered to the Government, under a contract or subcontract at any tier, without 

modification, in the same form in which it is sold in the commercial marketplace; and 

           (2)Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural 

products and petroleum products. 

      (b)The Government suspends or debars Contractors to protect the Government’s interests. 

Other than a subcontract for a commercially available off-the-shelf item, the Contractor shall not 

enter into any subcontract, in excess of the threshold specified in FAR 9.405-2(b) on the date of 

subcontract award, with a Contractor that is debarred, suspended, or proposed for debarment by 

any executive agency unless there is a compelling reason to do so. 

      (c)The Contractor shall require each proposed subcontractor whose subcontract will 

exceed the threshold specified in FAR 9.405-2(b) on the date of subcontract award, other than a 

subcontractor providing a commercially available off-the-shelf item, to disclose to the 

Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or 

its principals, is or is not debarred, suspended, or proposed for debarment by the Federal 

Government. 

      (d)A corporate officer or a designee of the Contractor shall notify the Contracting Officer, 

in writing, before entering into a subcontract with a party (other than a subcontractor providing a 

commercially available off-the-shelf item) that is debarred, suspended, or proposed for 

https://acquisition.gov/content/part-2-definitions-words-and-terms#i1125359
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-9-contractor-qualifications#i1115270
https://acquisition.gov/content/part-9-contractor-qualifications#i1115270
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debarment (see FAR 9.404 for information on the System for Award Management (SAM) 

Exclusions). The notice must include the following: 

           (1)The name of the subcontractor. 

           (2)The Contractor’s knowledge of the reasons for the subcontractor being listed with an 

exclusion in SAM. 

           (3)The compelling reason(s) for doing business with the subcontractor notwithstanding 

its being listed with an exclusion in SAM. 

           (4)The systems and procedures the Contractor has established to ensure that it is fully 

protecting the Government's interests when dealing with such subcontractor in view of the 

specific basis for the party’s debarment, suspension, or proposed debarment. 

      (e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the 

Contractor shall include the requirements of this clause, including this paragraph (e) 

(appropriately modified for the identification of the parties), in each subcontract that— 

           (1) Exceeds the threshold specified in FAR 9.405-2(b) on the date of subcontract 

award; and 

           (2)Is not a subcontract for commercially available off-the-shelf items. 

  

 

52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING 

RESPONSIBILITY MATTERS (OCT 2018) 

 

(a) The Contractor shall update the information in the Federal Awardee Performance and 

Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the 

contract, by posting the required information in the System for Award Management 

via https://www.sam.gov. 

(b) As required by section 3010 of the Supplemental Appropriations Act, 2010 (Pub. L. 111-

212), all information posted in FAPIIS on or after April 15, 2011, except past performance 

reviews, will be publicly available. FAPIIS consists of two segments- 

(1) The non-public segment, into which Government officials and the Contractor post 

information, which can only be viewed by- 

(i) Government personnel and authorized users performing business on behalf of the 

Government; or 

(ii) The Contractor, when viewing data on itself; and 

(2) The publicly-available segment, to which all data in the non-public segment of FAPIIS 

is automatically transferred after a waiting period of 14 calendar days, except for- 

(i) Past performance reviews required by subpart 42.15; 

(ii) Information that was entered prior to April 15, 2011; or 

(iii) Information that is withdrawn during the 14-calendar-day waiting period by the 

Government official who posted it in accordance with paragraph (c)(1) of this clause. 

(c) The Contractor will receive notification when the Government posts new information to 

the Contractor’s record. 

(1) If the Contractor asserts in writing within 7 calendar days, to the Government official 

who posted the information, that some of the information posted to the non-public segment of 

FAPIIS is covered by a disclosure exemption under the Freedom of Information Act, the 

Government official who posted the information must within 7 calendar days remove the posting 

from FAPIIS and resolve the issue in accordance with agency Freedom of Information 

https://acquisition.gov/content/part-9-contractor-qualifications#i1115204
https://acquisition.gov/content/part-9-contractor-qualifications#i1115270
https://www.sam.gov/
https://www.acquisition.gov/content/part-42-contract-administration-and-audit-services#i1074222
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procedures, prior to reposting the releasable information. The contractor must cite 52.209-9 and 

request removal within 7 calendar days of the posting to FAPIIS. 

(2) The Contractor will also have an opportunity to post comments regarding information 

that has been posted by the Government. The comments will be retained as long as the associated 

information is retained, i.e., for a total period of 6 years. Contractor comments will remain a part 

of the record unless the Contractor revises them. 

(3) As required by section 3010 of Pub. L. 111-212, all information posted in FAPIIS on or 

after April 15, 2011, except past performance reviews, will be publicly available. 

(d) Public requests for system information posted prior to April 15, 2011, will be handled 

under Freedom of Information Act procedures, including, where appropriate, procedures 

promulgated under E.O. 12600. 

 

 

52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC 

CORPORATIONS (NOV 2015) 

 

(a) Definitions. As used in this clause—  

“Inverted domestic corporation” means a foreign incorporated entity that meets the definition 

of an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance with the rules 

and definitions of 6 U.S.C. 395(c).  

“Subsidiary” means an entity in which more than 50 percent of the entity is owned— 

(1) Directly by a parent corporation; or 

(2) Through another subsidiary of a parent corporation. 

(b) If the contractor reorganizes as an inverted domestic corporation or becomes a subsidiary 

of an inverted domestic corporation at any time during the period of performance of this contract, 

the Government may be prohibited from paying for Contractor activities performed after the date 

when it becomes an inverted domestic corporation or subsidiary. The Government may seek any 

available remedies in the event the Contractor fails to perform in accordance with the terms and 

conditions of the contract as a result of Government action under this clause. 

(c) Exceptions to this prohibition are located at 9.108-2.  

(d) In the event the Contractor becomes either an inverted domestic corporation, or a 

subsidiary of an inverted domestic corporation during contract performance, the Contractor shall 

give written notice to the Contracting Officer within five business days from the date of the 

inversion event. 

 

 

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL 

BUSINESS CONCERNS (SEP 2021MAR 2020) 
 

 (a) Evaluation preference.  

(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except- 

                (i) Offers from HUBZone small business concerns that have not waived the 

evaluation preference; and 

                (ii) Otherwise successful offers from small business concerns. 

https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1062651
http://uscode.house.gov/
http://uscode.house.gov/
https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%209_1.html#wp1085903
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           (2) The factor of 10 percent shall be applied on a line item basis or to any group of 

items on which award may be made. Other evaluation factors described in the solicitation shall 

be applied before application of the factor. 

           (3) When the two highest rated offerors are a HUBZone small business concern and a 

large business, and the evaluated offer of the HUBZone small business concern is equal to the 

evaluated offer of the large business after considering the price evaluation preference, award will 

be made to the HUBZone small business concern. 

      (b) Waiver of evaluation preference. A HUBZone small business concern may elect to 

waive the evaluation preference, in which case the factor will be added to its offer for evaluation 

purposes. 

      □ Offeror elects to waive the evaluation preference. 

      (c) Notice. The HUBZone small business offeror acknowledges that a prospective 

HUBZone awardee must be a HUBZone small business concern at the time of award of this 

contract. The HUBZone offeror shall provide the Contracting Officer a copy of the notice 

required by 13 CFR 126.501 if material changes occur before contract award that could affect its 

HUBZone eligibility. If the apparently successful HUBZone offeror is not a HUBZone small 

business concern at the time of award of this contract, the Contracting Officer will proceed to 

award to the next otherwise successful HUBZone small business concern or other offeror. 

 

 

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2018) 

 

(a) Definitions. As used in this contract— 

“HUBZone small business concern” means a small business concern, certified by the Small 

Business Administration, that appears on the List of Qualified HUBZone Small Business 

Concerns maintained by the Small Business Administration. 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern- 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans 

or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 

owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or 

more service-disabled veterans or, in the case of a service-disabled veteran with permanent and 

severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C.101(2), with a disability 

that is service-connected, as defined in 38 U.S.C.101(16). 

“Small business concern” means a small business as defined pursuant to Section 3 of the 

Small Business Act and relevant regulations promulgated pursuant thereto. 

“Small disadvantaged business concern”, consistent with 13 CFR 124.1002, means a small 

business concern under the size standard applicable to the acquisition, that- 

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 124.105) 

by- 

(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and economically 

disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States; 

and 

https://www.govinfo.gov/content/pkg/CFR-2019-title13-vol1/xml/CFR-2019-title13-vol1-sec126-501.xml
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
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(ii) Each individual claiming economic disadvantage has a net worth not exceeding 

$750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); 

and 

(2) The management and daily business operations of which are controlled (as defined at 

13.CFR 124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this 

definition. 

“Veteran-owned small business concern” means a small business concern- 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 

U.S.C.101(2)) or, in the case of any publicly owned business, not less than 51 percent of the 

stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more 

veterans. 

“Women-owned small business concern” means a small business concern- 

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly 

owned business, at least 51 percent of the stock of which is owned by one or more women; 

and 

(2) Whose management and daily business operations are controlled by one or more women. 

(b) It is the policy of the United States that small business concerns, veteran-owned small 

business concerns, service-disabled veteran-owned small business concerns, HUBZone small 

business concerns, small disadvantaged business concerns, and women-owned small business 

concerns shall have the maximum practicable opportunity to participate in performing contracts 

let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, 

components, and related services for major systems. It is further the policy of the United States 

that its prime contractors establish procedures to ensure the timely payment of amounts due 

pursuant to the terms of their subcontracts with small business concerns, veteran-owned small 

business concerns, service-disabled veteran-owned small business concerns, HUBZone small 

business concerns, small disadvantaged business concerns, and women-owned small business 

concerns. 

(c) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 

fullest extent consistent with efficient contract performance. The Contractor further agrees to 

cooperate in any studies or surveys as may be conducted by the United States Small Business 

Administration or the awarding agency of the United States as may be necessary to determine the 

extent of the Contractor's compliance with this clause. 

 (d) 

(1) The Contractor may accept a subcontractor's written representations of its size and 

socioeconomic status as a small business, small disadvantaged business, veteran-owned small 

business, service-disabled veteran-owned small business, or a women-owned small business 

if the subcontractor represents that the size and socioeconomic status representations with its 

offer are current, accurate, and complete as of the date of the offer for the subcontract. 

(2) The Contractor may accept a subcontractor's representations of its size and 

socioeconomic status as a small business, small disadvantaged business, veteran-owned small 

business, service-disabled veteran-owned small business, or a women-owned small business 

in the System for Award Management (SAM) if– 

(i) The subcontractor is registered in SAM; and 

(ii) The subcontractor represents that the size and socioeconomic status representations 

made in SAM are current, accurate and complete as of the date of the offer for the subcontract. 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section101&num=0&edition=prelim
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(3) The Contractor may not require the use of SAM for the purposes of representing size or 

socioeconomic status in connection with a subcontract. 

(4) In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and 127.700, a 

contractor acting in good faith is not liable for misrepresentations made by its subcontractors 

regarding the subcontractor's size or socioeconomic status. 

(5) The Contractor shall confirm that a subcontractor representing itself as a HUBZone small 

business concern is certified by SBA as a HUBZone small business concern by accessing the 

System for Award Management or by contacting the SBA. Options for contacting the SBA 

include- 

(i) HUBZone small business database search application web page 

at http://dsbs.sba.gov/dsbs/search/dsp_searchhubzone.cfm; or http://www.sba.gov/hubzone; 

(ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 3 rd Street, 

SW., Washington, DC 20416; or 

(iii) The SBA HUBZone Help Desk at hubzone@sba.gov. 

 

 

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUN 2020) – ALTERNATE II 

(SEP 2021NOV 2016) 

 

      a) This clause does not apply to small business concerns. 

      (b) Definitions. As used in this clause— 

      Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, 

Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in 

accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) 

and which is considered a minority and economically disadvantaged concern under the criteria 

at 43 U.S.C. 1626(e)(1). This definition also includes ANC direct and indirect subsidiary 

corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2). 

      Commercial item means a product or service that satisfies the definition of commercial 

item in Federal Acquisition Regulation (FAR) 2.101. 

      Commercial plan means a subcontracting plan (including goals) that covers the offeror’s 

fiscal year and that applies to the entire production of commercial items sold by either the entire 

company or a portion thereof (e.g., division, plant, or product line). 

      Electronic Subcontracting Reporting System (eSRS) means the Governmentwide, 

electronic, web-based system for small business subcontracting program reporting. The eSRS is 

located at http://www.esrs.gov. 

      Indian tribe means any Indian tribe, band, group, pueblo, or community, including native 

villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and 

Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), that is 

recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs 

in accordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned economic 

enterprises that meet the requirements of 25 U.S.C. 1452(e). 

      Individual subcontracting plan means a subcontracting plan that covers the entire contract 

period (including option periods), applies to a specific contract, and has goals that are based on 

the offeror's planned subcontracting in support of the specific contract, except that indirect costs 

incurred for common or joint purposes may be allocated on a prorated basis to the contract. 

http://dsbs.sba.gov/dsbs/search/dsp_searchhubzone.cfm
http://www.sba.gov/hubzone
mailto:hubzone@sba.gov
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://www.acquisition.gov/far/2.101#FAR_2_101
http://www.esrs.gov/
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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      Master subcontracting plan means a subcontracting plan that contains all the required 

elements of an individual subcontracting plan, except goals, and may be incorporated into 

individual subcontracting plans, provided the master subcontracting plan has been approved. 

      Reduced payment means a payment that is for less than the amount agreed upon in a 

subcontract in accordance with its terms and conditions, for supplies and services for which the 

Government has paid the prime contractor. 

      Subcontract means any agreement (other than one involving an employer-employee 

relationship) entered into by a Federal Government prime Contractor or subcontractor calling for 

supplies or services required for performance of the contract or subcontract. 

      Total contract dollars means the final anticipated dollar value, including the dollar value 

of all options. 

      Untimely payment means a payment to a subcontractor that is more than 90 days past due 

under the terms and conditions of a subcontract for supplies and services for which the 

Government has paid the prime contractor. 

      (c)  

(1) The Offeror, upon request by the Contracting Officer, shall submit and negotiate a 

subcontracting plan, where applicable, that separately addresses subcontracting with small 

business, veteran-owned small business, service-disabled veteran-owned small business, 

HUBZone small business, small disadvantaged business, and women-owned small business 

concerns. If the Offeror is submitting an individual subcontracting plan, the plan must separately 

address subcontracting with small business, veteran-owned small business, service-disabled 

veteran-owned small business, HUBZone small business, small disadvantaged business, and 

women-owned small business concerns, with a separate part for the basic contract and separate 

parts for each option (if any). The subcontracting plan shall be included in and made a part of the 

resultant contract. The subcontracting plan shall be negotiated within the time specified by the 

Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the 

Offeror ineligible for award of a contract. 

           (2)  

(i) The Contractor may accept a subcontractor's written representations of its size and 

socioeconomic status as a small business, small disadvantaged business, veteran-owned small 

business, service-disabled veteran-owned small business, or a women-owned small business if 

the subcontractor represents that the size and socioeconomic status representations with its offer 

are current, accurate, and complete as of the date of the offer for the subcontract. 

                (ii) The Contractor may accept a subcontractor's representations of its size and 

socioeconomic status as a small business, small disadvantaged business, veteran-owned small 

business, service-disabled veteran-owned small business, or a women-owned small business in 

the System for Award Management (SAM) if– 

                     (A) The subcontractor is registered in SAM; and 

                     (B) The subcontractor represents that the size and socioeconomic status 

representations made in SAM are current, accurate and complete as of the date of the offer for 

the subcontract. 

                (iii) The Contractor may not require the use of SAM for the purposes of representing 

size or socioeconomic status in connection with a subcontract. 

                (iv) In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and 127.700, a 

contractor acting in good faith is not liable for misrepresentations made by its subcontractors 

regarding the subcontractor's size or socioeconomic status. 
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      (d) The Offeror’s subcontracting plan shall include the following: 

           (1) Separate goals, expressed in terms of total dollars subcontracted, and as a 

percentage of total planned subcontracting dollars, for the use of small business, veteran-owned 

small business, service-disabled veteran-owned small business, HUBZone small business, small 

disadvantaged business, and women-owned small business concerns as subcontractors. For 

individual subcontracting plans, and if required by the Contracting Officer, goals shall also be 

expressed in terms of percentage of total contract dollars, in addition to the goals expressed as a 

percentage of total subcontract dollars. The Offeror shall include all subcontracts that contribute 

to contract performance, and may include a proportionate share of products and services that are 

normally allocated as indirect costs. In accordance with 43 U.S.C. 1626: 

                (i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the 

subcontracting goals for small business and small disadvantaged business concerns, regardless of 

the size or Small Business Administration certification status of the ANC or Indian tribe; and 

                (ii) Where one or more subcontractors are in the subcontract tier between the prime 

Contractor and the ANC or Indian tribe, the ANC or Indian tribe shall designate the appropriate 

Contractor(s) to count the subcontract towards its small business and small disadvantaged 

business subcontracting goals. 

                     (A) In most cases, the appropriate Contractor is the Contractor that awarded the 

subcontract to the ANC or Indian tribe. 

                     (B) If the ANC or Indian tribe designates more than one Contractor to count the 

subcontract toward its goals, the ANC or Indian tribe shall designate only a portion of the total 

subcontract award to each Contractor. The sum of the amounts designated to various Contractors 

cannot exceed the total value of the subcontract. 

                     (C) The ANC or Indian tribe shall give a copy of the written designation to the 

Contracting Officer, the prime Contractor, and the subcontractors in between the prime 

Contractor and the ANC or Indian tribe within 30 days of the date of the subcontract award. 

                     (D) If the Contracting Officer does not receive a copy of the ANC’s or the Indian 

tribe’s written designation within 30 days of the subcontract award, the Contractor that awarded 

the subcontract to the ANC or Indian tribe will be considered the designated Contractor. 

           (2) A statement of– 

                (i) Total dollars planned to be subcontracted for an individual subcontracting plan; 

or the Offeror's total projected sales, expressed in dollars, and the total value of 

projected subcontracts, including all indirect costs except as described in paragraph (g) of this 

clause, to support the sales for a commercial plan; 

                (ii) Total dollars planned to be subcontracted to small business concerns (including 

ANC and Indian tribes); 

                (iii) Total dollars planned to be subcontracted to veteran-owned small business 

concerns; 

                (iv) Total dollars planned to be subcontracted to service-disabled veteran-owned 

small business; 

                (v) Total dollars planned to be subcontracted to HUBZone small business concerns; 

                (vi) Total dollars planned to be subcontracted to small disadvantaged business 

concerns (including ANCs and Indian tribes); and 

                (vii) Total dollars planned to be subcontracted to women-owned small business 

concerns. 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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           (3) A description of the principal types of supplies and services to be subcontracted, 

and an identification of the types planned for subcontracting to- 

                (i) Small business concerns; 

                (ii) Veteran-owned small business concerns; 

                (iii) Service-disabled veteran-owned small business concerns; 

                (iv) HUBZone small business concerns; 

                (v) Small disadvantaged business concerns; and 

                (vi) Women-owned small business concerns. 

           (4) A description of the method used to develop the subcontracting goals in paragraph 

(d)(1) of this clause. 

           (5) A description of the method used to identify potential sources for solicitation 

purposes (e.g., existing company source lists, SAM, veterans service organizations, the National 

Minority Purchasing Council Vendor Information Service, the Research and Information 

Division of the Minority Business Development Agency in the Department of Commerce, or 

small, HUBZone, small disadvantaged, and women-owned small business trade associations). A 

firm may rely on the information contained in SAM as an accurate representation of a concern's 

size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, 

service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-owned 

small business source list. Use of SAM as its source list does not relieve a firm of its 

responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting 

opportunities) in this clause. 

           (6) A statement as to whether or not the Offeror included indirect costs in establishing 

subcontracting goals, and a description of the method used to determine the proportionate share 

of indirect costs to be incurred with– 

                (i) Small business concerns (including ANC and Indian tribes); 

                (ii) Veteran-owned small business concerns; 

                (iii) Service-disabled veteran-owned small business concerns; 

                (iv) HUBZone small business concerns; 

                (v) Small disadvantaged business concerns (including ANC and Indian tribes); and 

                (vi) Women-owned small business concerns. 

           (7) The name of the individual employed by the Offeror who will administer the 

Offeror's subcontracting program, and a description of the duties of the individual. 

           (8) A description of the efforts the Offeror will make to assure that small business, 

veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, and women-owned small business concerns have an 

equitable opportunity to compete for subcontracts. 

           (9) Assurances that the Offeror will include the clause of this contract entitled 

"Utilization of Small Business Concerns" in all subcontracts that offer further subcontracting 

opportunities, and that the Offeror will require all subcontractors (except small business 

concerns) that receive subcontracts in excess of the applicable threshold specified in 

FAR 19.702(a) on the date of subcontract award, with further subcontracting possibilities to 

adopt a subcontracting plan that complies with the requirements of this clause. 

           (10) Assurances that the Offeror will– 

                (i) Cooperate in any studies or surveys as may be required; 

                (ii) Submit periodic reports so that the Government can determine the extent of 

compliance by the Offeror with the subcontracting plan; 

https://www.acquisition.gov/far/19.702#FAR_19_702
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                (iii) After November 30, 2017, include subcontracting data for each order when 

reporting subcontracting achievements for indefinite-delivery, indefinite-quantity contracts with 

individual subcontracting plans where the contract is intended for use by multiple agencies; 

                (iv) Submit the Individual Subcontract Report (ISR) and/or the Summary 

Subcontract Report (SSR), in accordance with paragraph (l) of this clause using the Electronic 

Subcontracting Reporting System (eSRS) at http://www.esrs.gov. The reports shall provide 

information on subcontract awards to small business concerns (including ANCs and Indian tribes 

that are not small businesses), veteran-owned small business concerns, service-disabled veteran-

owned small business concerns, HUBZone small business concerns, small disadvantaged 

business concerns (including ANCs and Indian tribes that have not been certified by the Small 

Business Administration as small disadvantaged businesses), women-owned small business 

concerns, and for NASA only, Historically Black Colleges and Universities and Minority 

Institutions. Reporting shall be in accordance with this clause, or as provided in agency 

regulations; 

                (v) Ensure that its subcontractors with subcontracting plans agree to submit the ISR 

and/or the SSR using eSRS; 

                (vi) Provide its prime contract number, its unique entity identifier, and the e-mail 

address of the Offeror’s official responsible for acknowledging receipt of or rejecting the ISRs, 

to all first-tier subcontractors with subcontracting plans so they can enter this information into 

the eSRS when submitting their ISRs; and 

                (vii) Require that each subcontractor with a subcontracting plan provide the prime 

contract number, its own unique entity identifier, and the e-mail address of the subcontractor’s 

official responsible for acknowledging receipt of or rejecting the ISRs, to its subcontractors with 

subcontracting plans. 

           (11) A description of the types of records that will be maintained concerning 

procedures that have been adopted to comply with the requirements and goals in the plan, 

including establishing source lists; and a description of the offeror’s efforts to locate small 

business, veteran-owned small business, service-disabled veteran-owned small business, 

HUBZone small business, small disadvantaged business, and women-owned small business 

concerns and award subcontracts to them. The records shall include at least the following (on a 

plant-wide or company-wide basis, unless otherwise indicated): 

                (i) Source lists (e.g., SAM), guides, and other data that identify small business, 

veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, and women-owned small business concerns. 

                (ii) Organizations contacted in an attempt to locate sources that are small business, 

veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, or women-owned small business concerns. 

                (iii) Records on each subcontract solicitation resulting in an award of more than the 

simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract award, 

indicating- 

                     (A) Whether small business concerns were solicited and, if not, why not; 

                     (B) Whether veteran-owned small business concerns were solicited and, if not, 

why not; 

                     (C) Whether service-disabled veteran-owned small business concerns were 

solicited and, if not, why not; 

http://www.esrs.gov/
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                     (D) Whether HUBZone small business concerns were solicited and, if not, why 

not; 

                     (E) Whether small disadvantaged business concerns were solicited and, if not, 

why not; 

                     (F) Whether women-owned small business concerns were solicited and, if not, 

why not; and 

                     (G) If applicable, the reason award was not made to a small business concern. 

                (iv) Records of any outreach efforts to contact- 

                     (A) Trade associations; 

                     (B) Business development organizations; 

                     (C) Conferences and trade fairs to locate small, HUBZone small, small 

disadvantaged, service-disabled veteran-owned, and women-owned small business sources; and 

                     (D) Veterans service organizations. 

                (v) Records of internal guidance and encouragement provided to buyers through- 

                     (A) Workshops, seminars, training, etc.; and 

                     (B) Monitoring performance to evaluate compliance with the program’s 

requirements. 

                (vi) On a contract-by-contract basis, records to support award data submitted by the 

offeror to the Government, including the name, address, and business size of each subcontractor. 

Contractors having commercial plans need not comply with this requirement. 

           (12) Assurances that the Offeror will make a good faith effort to acquire articles, 

equipment, supplies, services, or materials, or obtain the performance of construction work from 

the small business concerns that it used in preparing the bid or proposal, in the same or greater 

scope, amount, and quality used in preparing and submitting the bid or proposal. Responding to a 

request for a quote does not constitute use in preparing a bid or proposal. The Offeror used a 

small business concern in preparing the bid or proposal if– 

                (i) The Offeror identifies the small business concern as a subcontractor in the bid or 

proposal or associated small business subcontracting plan, to furnish certain supplies or perform 

a portion of the subcontract; or 

                (ii) The Offeror used the small business concern's pricing or cost information or 

technical expertise in preparing the bid or proposal, where there is written evidence of an intent 

or understanding that the small business concern will be awarded a subcontract for the related 

work if the Offeror is awarded the contract. 

           (13) Assurances that the Contractor will provide the Contracting Officer with a written 

explanation if the Contractor fails to acquire articles, equipment, supplies, services or materials 

or obtain the performance of construction work as described in (d)(12) of this clause. This 

written explanation must be submitted to the Contracting Officer within 30 days of contract 

completion. 

           (14) Assurances that the Contractor will not prohibit a subcontractor from discussing 

with the Contracting Officer any material matter pertaining to payment to or utilization of a 

subcontractor. 

           (15) Assurances that the offeror will pay its small business subcontractors on time and 

in accordance with the terms and conditions of the underlying subcontract, and notify the 

contracting officer when the prime contractor makes either a reduced or an untimely payment to 

a small business subcontractor (see 52.242-5). 

https://www.acquisition.gov/far/52.242-5#FAR_52_242_5
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      (e) In order to effectively implement this plan to the extent consistent with efficient 

contract performance, the Contractor shall perform the following functions: 

           (1) Assist small business, veteran-owned small business, service-disabled veteran-

owned small business, HUBZone small business, small disadvantaged business, and women-

owned small business concerns by arranging solicitations, time for the preparation of bids, 

quantities, specifications, and delivery schedules so as to facilitate the participation by such 

concerns. Where the Contractor’s lists of potential small business, veteran-owned small business, 

service-disabled veteran-owned small business, HUBZone small business, small disadvantaged 

business, and women-owned small business subcontractors are excessively long, reasonable 

effort shall be made to give all such small business concerns an opportunity to compete over a 

period of time. 

           (2) Provide adequate and timely consideration of the potentialities of small business, 

veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 

business, small disadvantaged business, and women-owned small business concerns in all 

"make-or-buy" decisions. 

           (3) Counsel and discuss subcontracting opportunities with representatives of small 

business, veteran-owned small business, service-disabled veteran-owned small business, 

HUBZone small business, small disadvantaged business, and women-owned small business 

firms. 

           (4) Confirm that a subcontractor representing itself as a HUBZone small business 

concern is certified by SBA as a HUBZone small business concern in accordance with 52.219-

8(d)(2). 

           (5) Provide notice to subcontractors concerning penalties and remedies for 

misrepresentations of business status as small, veteran-owned small business, HUBZone small, 

small disadvantaged, or women-owned small business for the purpose of obtaining a subcontract 

that is to be included as part or all of a goal contained in the Contractor’s subcontracting plan. 

           (6) For all competitive subcontracts over the simplified acquisition threshold, as 

defined in FAR 2.101 on the date of subcontract award, in which a small business concern 

received a small business preference, upon determination of the successful subcontract offeror, 

prior to award of the subcontract the Contractor must inform each unsuccessful small business 

subcontract offeror in writing of the name and location of the apparent successful offeror and if 

the successful subcontract offeror is a small business, veteran-owned small business, service-

disabled veteran-owned small business, HUBZone small business, small disadvantaged business, 

or women-owned small business concern. 

           (7) Assign each subcontract the NAICS code and corresponding size standard that best 

describes the principal purpose of the subcontract. 

      (f) A master subcontracting plan on a plant or division-wide basis that contains all the 

elements required by paragraph (d) of this clause, except goals, may be incorporated by reference 

as a part of the subcontracting plan required of the Offeror by this clause; provided- 

           (1) The master subcontracting plan has been approved; 

           (2) The Offeror ensures that the master subcontracting plan is updated as necessary and 

provides copies of the approved master subcontracting plan, including evidence of its approval, 

to the Contracting Officer; and 

           (3) Goals and any deviations from the master subcontracting plan deemed necessary by 

the Contracting Officer to satisfy the requirements of this contract are set forth in the individual 

subcontracting plan. 

https://www.acquisition.gov/far/52.219-8#FAR_52_219_8
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      (g) A commercial plan is the preferred type of subcontracting plan for contractors 

furnishing commercial items. The commercial plan shall relate to the offeror’s planned 

subcontracting generally, for both commercial and Government business, rather than solely to 

the Government contract. Once the Contractor’s commercial plan has been approved, the 

Government will not require another subcontracting plan from the same Contractor while the 

plan remains in effect, as long as the product or service being provided by the Contractor 

continues to meet the definition of a commercial item. A Contractor with a commercial plan shall 

comply with the reporting requirements stated in paragraph (d)(10) of this clause by submitting 

one SSR in eSRS for all contracts covered by its commercial plan. A Contractor authorized to 

use a commercial subcontracting plan shall include in its subcontracting goals and in its SSR all 

indirect costs, with the exception of those such as the following: Employee salaries and benefits; 

payments for petty cash; depreciation; interest; income taxes; property taxes; lease payments; 

bank fees; fines, claims, and dues; original equipment manufacturer relationships during 

warranty periods (negotiated up front with the product); utilities and other services purchased 

from a municipality or an entity solely authorized by the municipality to provide those services 

in a particular geographical region; and philanthropic contributions. This report shall be 

acknowledged or rejected in eSRS by the Contracting Officer who approved the plan. This report 

shall be submitted within 30 days after the end of the Government’s fiscal year. 

      (h) Prior compliance of the offeror with other such subcontracting plans under previous 

contracts will be considered by the Contracting Officer in determining the responsibility of the 

offeror for award of the contract. 

      (i) A contract may have no more than one subcontracting plan. When a contract 

modification exceeds the subcontracting plan threshold in FAR 19.702(a), or an option is 

exercised, the goals of the existing subcontracting plan shall be amended to reflect any new 

subcontracting opportunities. When the goals in a subcontracting plan are amended, these goal 

changes do not apply retroactively. 

      (j) Subcontracting plans are not required from subcontractors when the prime contract 

contains the clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes 

or Executive Orders-Commercial Items, or when the subcontractor provides a commercial item 

subject to the clause at 52.244-6, Subcontracts for Commercial Items, under a prime contract. 

      (k) The failure of the Contractor or subcontractor to comply in good faith with (1) the 

clause of this contract entitled "Utilization Of Small Business Concerns;" or (2) an approved plan 

required by this clause, shall be a material breach of the contract and may be considered in any 

past performance evaluation of the Contractor. 

      (l) The Contractor shall submit ISRs and SSRs using the web-based eSRS 

at http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an affiliate 

of the Contractor or subcontractor are not included in these reports. Subcontract awards by 

affiliates shall be treated as subcontract awards by the Contractor. Subcontract award data 

reported by the Contractor and subcontractors shall be limited to awards made to their immediate 

next-tier subcontractors. Credit cannot be taken for awards made to lower tier subcontractors, 

unless the Contractor or subcontractor has been designated to receive a small business or small 

disadvantaged business credit from an ANC or Indian tribe. Only subcontracts involving 

performance in the United States or its outlying areas should be included in these reports with the 

exception of subcontracts under a contract awarded by the State Department or any other agency 

that has statutory or regulatory authority to require subcontracting plans for subcontracts 

performed outside the United States and its outlying areas. 

https://www.acquisition.gov/far/19.702#FAR_19_702
https://www.acquisition.gov/far/52.212-5#FAR_52_212_5
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           (1) ISR. This report is not required for commercial plans. The report is required for each 

contract containing an individual subcontracting plan. 

                (i) The report shall be submitted semi-annually during contract performance for the 

periods ending March 31 and September 30. A report is also required for each contract within 30 

days of contract completion. Reports are due 30 days after the close of each reporting period, 

unless otherwise directed by the Contracting Officer. Reports are required when due, regardless 

of whether there has been any subcontracting activity since the inception of the contract or the 

previous reporting period. When the Contracting Officer rejects an ISR, the Contractor shall 

submit a corrected report within 30 days of receiving the notice of ISR rejection. 

                (ii)  

(A) When a subcontracting plan contains separate goals for the basic contract and each option, 

as prescribed by FAR 19.704(c), the dollar goal inserted on this report shall be the sum of the 

base period through the current option; for example, for a report submitted after the second 

option is exercised, the dollar goal would be the sum of the goals for the basic contract, the first 

option, and the second option. 

                     (B) If a subcontracting plan has been added to the contract pursuant 

to 19.702 a)(1)(iii) or 19.301-2(e), the Contractor's achievements must be reported in the ISR on 

a cumulative basis from the date of incorporation of the subcontracting plan into the contract. 

                (iii) When a subcontracting plan includes indirect costs in the goals, these costs must 

be included in this report. 

                (iv) The authority to acknowledge receipt or reject the ISR resides– 

                     (A) In the case of the prime Contractor, with the Contracting Officer; and 

                     (B) In the case of a subcontract with a subcontracting plan, with the entity that 

awarded the subcontract. 

           (2) SSR. 

(i) Reports submitted under individual contract plans– 

                     (A) This report encompasses all subcontracting under prime contracts and 

subcontracts with an executive agency, regardless of the dollar value of the subcontracts. This 

report also includes indirect costs on a prorated basis when the indirect costs are excluded from 

the subcontracting goals. 

                     (B) The report may be submitted on a corporate, company or subdivision 

(e.g. plant or division operating as a separate profit center) basis, unless otherwise directed by the 

agency. 

                     (C) If the Contractor or a subcontractor is performing work for more than one 

executive agency, a separate report shall be submitted to each executive agency covering only 

that agency's contracts, provided at least one of that agency's contracts is over the applicable 

threshold specified in FAR 19.702(a), and the contractand contains a subcontracting plan. For 

DoD, a consolidated report shall be submitted for all contracts awarded by military 

departments/agencies and/or subcontracts awarded by DoD prime contractors. 

                     (D) The report shall be submitted annually by October 30 for the twelve month 

period ending September 30. When a Contracting Officer rejects an SSR, the Contractor shall 

submit a revised report within 30 days of receiving the notice of SSR rejection. 

                     (E) Subcontract awards that are related to work for more than one executive 

agency shall be appropriately allocated. 

https://www.acquisition.gov/far/19.704#FAR_19_704
https://www.acquisition.gov/far/19.702#FAR_19_702
https://www.acquisition.gov/far/19.301-2#FAR_19_301_2
https://www.acquisition.gov/far/19.702#FAR_19_702
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                     (F) The authority to acknowledge or reject SSRs in eSRS, including SSRs 

submitted by subcontractors with subcontracting plans, resides with the Government agency 

awarding the prime contracts unless stated otherwise in the contract. 

                (ii) Reports submitted under a commercial plan- 

                     (A) The report shall include all subcontract awards under the commercial plan in 

effect during the Government's fiscal year and all indirect costs. 

                     (B) The report shall be submitted annually, within thirty days after the end of the 

Government's fiscal year. 

                     (C) If a Contractor has a commercial plan and is performing work for more than 

one executive agency, the Contractor shall specify the percentage of dollars attributable to each 

agency. 

                     (D) The authority to acknowledge or reject SSRs for commercial plans resides 

with the Contracting Officer who approved the commercial plan. 

 
 

52.219-16 LIQUIDATED DAMAGES – SUBCONTRACTING PLAN (SEP 2021JAN 1999) 

 

 (a) "Failure to make a good faith effort to comply with the subcontracting plan," as used in 

this clause, means a willful or intentional failure to perform in accordance with the requirements 

of the subcontracting plan approved under the clause in this contract entitled "Small Business 

Subcontracting Plan," or willful or intentional action to frustrate the plan. 

      (b) Performance shall be measured by applying the percentage goals to the total actual 

subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual 

subcontracting dollars attributable to Government contracts covered by the commercial plan. If, 

at contract completion or, in the case of a commercial plan, at the close of the fiscal year for 

which the plan is applicable, the Contractor has failed to meet its subcontracting goals and the 

Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor 

failed to make a good faith effort to comply with its subcontracting plan (see 19.705-7), 

established in accordance with the clause in this contract entitled "Small Business 

Subcontracting Plan," the Contractor shall pay the Government liquidated damages in an amount 

stated. The amount of probable damages attributable to the Contractor’s failure to comply shall 

be an amount equal to the actual dollar amount by which the Contractor failed to achieve each 

subcontract goal. 

      (c) Before the Contracting Officer makes a final decision that the Contractor has failed to 

make such good faith effort, the Contracting Officer shall give the Contractor written notice 

specifying the failure and permitting the Contractor to demonstrate what good faith efforts have 

been made and to discuss the matter. Failure to respond to the notice may be taken as an 

admission that no valid explanation exists. If, after consideration of all the pertinent data, the 

Contracting Officer finds that the Contractor failed to make a good faith effort to comply with 

the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and 

require that the Contractor pay the Government liquidated damages as provided in paragraph (b) 

of this clause. 

      (d) With respect to commercial plans, the Contracting Officer who approved the plan will 

perform the functions of the Contracting Officer under this clause on behalf of all agencies with 

contracts covered by the commercial plan. 
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      (e) The Contractor shall have the right of appeal, under the clause in this contract entitled, 

Disputes, from any final decision of the Contracting Officer. 

      (f) Liquidated damages shall be in addition to any other remedies that the Government 

may have. 

 
 

52.219-28 POST AWARD SMALL BUSINESS PROGRAM REREPRESENTATION  

(SEP 2021NOV 2020) 

(a) Definitions. As used in this clause— 

      Long-term contract means a contract of more than five years in duration, including 

options. However, the term does not include contracts that exceed five years in duration because 

the period of performance has been extended for a cumulative period not to exceed six months 

under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

      Small business concern— 

           (1) Means a concern, including its affiliates, that is independently owned and operated, 

not dominant in the field of operation in which it is bidding on Government contracts, and 

qualified as a small business under the criteria in 13 CFR part 121 and the size standard in 

paragraph (d) of this clause. Such a concern is “not dominant in its field of operation” when it 

does not exercise a controlling or major influence on a national basis in a kind of business 

activity in which a number of business concerns are primarily engaged. In determining whether 

dominance exists, consideration shall be given to all appropriate factors, including volume of 

business, number of employees, financial resources, competitive status or position, ownership or 

control of materials, processes, patents, license agreements, facilities, sales territory, and nature 

of business activity. 

           (2) Affiliates, as used in this definition, means business concerns, one of whom directly 

or indirectly controls or has the power to control the others, or a third party or parties control or 

have the power to control the others. In determining whether affiliation exists, consideration is 

given to all appropriate factors including common ownership, common management, and 

contractual relationships. SBA determines affiliation based on the factors set forth at 13 CFR 

121.103. 

      (b) If the Contractor represented that it was any of the small business concerns identified 

in 19.000(a)(3) prior to award of this contract, the Contractor shall rerepresent its size and 

socioeconomic status according to paragraph (f) of this clause or, if applicable, paragraph (h) of 

this clause, upon occurrence of any of the following: 

           (1) Within 30 days after execution of a novation agreement or within 30 days after 

modification of the contract to include this clause, if the novation agreement was executed prior 

to inclusion of this clause in the contract. 

           (2) Within 30 days after a merger or acquisition that does not require a novation or 

within 30 days after modification of the contract to include this clause, if the merger or 

acquisition occurred prior to inclusion of this clause in the contract. 

           (3) For long-term contracts- 

                (i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

                (ii) Within 60 to 120 days prior to the date specified in the contract for exercising 

any option thereafter. 

      (c) If the Contractor represented that it was any of the small business concerns identified 

in 19.000(a)(3) prior to award of this contract, the Contractor shall rerepresent its size and 

https://www.acquisition.gov/far/52.217-8#FAR_52_217_8
https://www.acquisition.gov/far/19.000#FAR_19_000
https://www.acquisition.gov/far/19.000#FAR_19_000
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socioeconomic status according to paragraph (f) of this clause or, if applicable, paragraph (h) of 

this clause, when the Contracting Officer explicitly requires it for an order issued under a 

multiple-award contract. 

      (d) The Contractor shall rerepresent its size status in accordance with the size standard in 

effect at the time of this rerepresentation that corresponds to the North American Industry 

Classification System (NAICS) code(s) assigned to this contract. The small business size 

standard corresponding to this NAICS code(s) can be found 

at https://www.sba.gov/document/support--table-size-standards. 

      (e) The small business size standard for a Contractor providing an end item that it does not 

manufacture, process, or produce itself, for a contract other than a construction or service 

contract, is 500 employees if the acquisition— 

           (1)Was set aside for small business and has a value above the simplified acquisition 

threshold; 

           (2)Used the HUBZone price evaluation preference regardless of dollar value, unless the 

Contractor waived the price evaluation preference; or 

           (3)Was an 8(a), HUBZone, service-disabled veteran-owned, economically 

disadvantaged women-owned, or women-owned small business set-aside or sole-source award 

regardless of dollar value. 

      (f) Except as provided in paragraph (h) of this clause, the Contractor shall make the 

representation(s) required by paragraph (b) and (c) of this clause by validating or updating all its 

representations in the Representations and Certifications section of the System for Award 

Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect the 

Contractor's current status. The Contractor shall notify the contracting office in writing within 

the timeframes specified in paragraph (b) of this clause, or with its offer for an order (see 

paragraph (c) of this clause), that the data have been validated or updated, and provide the date 

of the validation or update. 

      (g) If the Contractor represented that it was other than a small business concern prior to 

award of this contract, the Contractor may, but is not required to, take the actions required by 

paragraphs (f) or (h) of this clause. 

      (h) If the Contractor does not have representations and certifications in SAM, or does not 

have a representation in SAM for the NAICS code applicable to this contract, the Contractor is 

required to complete the following rerepresentation and submit it to the contracting office, along 

with the contract number and the date on which the rerepresentation was completed: 

           (1) The Contractor represents that it □ is, □ is not a small business concern under 

NAICS Code _____ assigned to contract number _____. 

           (2) [ Complete only if the Contractor represented itself as a small business concern in 

paragraph (h)(1) of this clause.] The Contractor represents that it □ is, □ is not, a small 

disadvantaged business concern as defined in 13 CFR 124.1002. 

           (3) [ Complete only if the Contractor represented itself as a small business concern in 

paragraph (h)(1) of this clause. ] The Contractor represents that it □ is, □ is not a women-owned 

small business concern. 

           (4) Women-owned small business (WOSB) concern eligible under the WOSB Program. 

[Complete only if the Contractor represented itself as a women-owned small business concern in 

paragraph (h)(3) of this clause.] The Contractor represents that— 

https://www.sba.gov/document/support--table-size-standards
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                (i) It □ is, □ is not a WOSB concern eligible under the WOSB Program, has 

provided all the required documents to the WOSB Repository, and no change in circumstances 

or adverse decisions have been issued that affects its eligibility; and 

                (ii) It □ is, □ is not a joint venture that complies with the requirements of 13 CFR 

part 127, and the representation in paragraph (h)(4)(i) of this clause is accurate for each WOSB 

concern eligible under the WOSB Program participating in the joint venture. [The Contractor 

shall enter the name or names of the WOSB concern eligible under the WOSB Program and 

other small businesses that are participating in the joint venture:_____.] Each WOSB concern 

eligible under the WOSB Program participating in the joint venture shall submit a separate 

signed copy of the WOSB representation. 

           (5) Economically disadvantaged women-owned small business (EDWOSB) 

concern.[Complete only if the Contractor represented itself as a women-owned small business 

concern eligible under the WOSB Program in (h)(4) of this clause. ] The Contractor represents 

that— 

                (i) It □ is, □ is not an EDWOSB concern eligible under the WOSB Program, has 

provided all the required documents to the WOSB Repository, and no change in circumstances 

or adverse decisions have been issued that affects its eligibility; and 

                (ii) It □ is, □ is not a joint venture that complies with the requirements of 13 CFR 

part 127, and the representation in paragraph (h)(5)(i) of this clause is accurate for each 

EDWOSB concern participating in the joint venture. [The Contractor shall enter the name or 

names of the EDWOSB concern and other small businesses that are participating in the joint 

venture: _____.] Each EDWOSB concern participating in the joint venture shall submit a 

separate signed copy of the EDWOSB representation. 

           (6) [ Complete only if the Contractor represented itself as a small business concern in 

paragraph (h)(1) of this clause. ] The Contractor represents that it □ is, □ is not a veteran-owned 

small business concern. 

           (7) [ Complete only if the Contractor represented itself as a veteran-owned small 

business concern in paragraph (h)(6) of this clause.] The Contractor represents that it □ is, □ is 

not a service-disabled veteran-owned small business concern. 

           (8) [ Complete only if the Contractor represented itself as a small business concern in 

paragraph (h)(1) of this clause. ] The Contractor represents that— 

                (i) It □ is, □ is not a HUBZone small business concern listed, on the date of this 

representation, on the List of Qualified HUBZone Small Business Concerns maintained by the 

Small Business Administration, and no material changes in ownership and control, principal 

office, or HUBZone employee percentage have occurred since it was certified in accordance with 

13 CFR part 126; and 

                (ii) It □ is, □ is not a HUBZone joint venture that complies with the requirements of 

13 CFR part 126, and the representation in paragraph (h)(8)(i) of this clause is accurate for each 

HUBZone small business concern participating in the HUBZone joint venture. [The Contractor 

shall enter the names of each of the HUBZone small business concerns participating in the 

HUBZone joint venture: _____.] Each HUBZone small business concern participating in the 

HUBZone joint venture shall submit a separate signed copy of the HUBZone representation. 
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52.222-3 CONVICT LABOR (JUNE 2003) 

 

(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the 

performance of this contract any person undergoing a sentence of imprisonment imposed by any 

court of a State, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American 

Samoa, Guam, or the U.S. Virgin Islands. 

(b) The Contractor is not prohibited from employing persons-- 

(1) On parole or probation to work at paid employment during the term of their sentence; 

(2) Who have been pardoned or who have served their terms; or 

(3) Confined for violation of the laws of any of the States, the District of Columbia, 

Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin 

Islands who are authorized to work at paid employment in the community under the laws 

of such jurisdiction, if-- 

(i) The worker is paid or is in an approved work training program on a voluntary 

basis; 

(ii) Representatives of local union central bodies or similar labor union 

organizations have been consulted; 

(iii) Such paid employment will not result in the displacement of employed 

workers, or be applied in skills, crafts, or trades in which there is a surplus of 

available gainful labor in the locality, or impair existing contracts for services;  

(iv) The rates of pay and other conditions of employment will not be less than 

those paid or provided for work of a similar nature in the locality in which the 

work is being performed; and 

(v) The Attorney General of the United States has certified that the work-release 

laws or regulations of the jurisdiction involved are in conformity with the 

requirements of Executive Order 11755, as amended by Executive Orders 12608 

and 12943. 

 

 

52.222-19 CHILD LABOR – COOPERATION WITH AUTHORITIES AND REMEDIES 

(JAN 2020) 

 

      (a) Applicability. This clause does not apply to the extent that the Contractor is supplying 

end products mined, produced, or manufactured in- 

           (1)Canada, and the anticipated value of the acquisition is $25,000 or more; 

           (2)Israel, and the anticipated value of the acquisition is $50,000 or more; 

           (3)Mexico, and the anticipated value of the acquisition is $83,099 or more; or 

           (4)Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech 

Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 

Ireland, Italy, Japan, Korea, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, 

Montenegro, Netherlands, New Zealand, Norway, Poland, Portugal, Romania, Singapore, Slovak 

Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or the United Kingdom and 

the anticipated value of the acquisition is $182,000 or more. 

      (b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or 

importation of products mined, produced, or manufactured by forced or indentured child labor, 

authorized officials may need to conduct investigations to determine whether forced or 
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indentured child labor was used to mine, produce, or manufacture any product furnished under 

this contract. If the solicitation includes the provision 52.222-18, Certification Regarding 

Knowledge of Child Labor for Listed End Products, or the equivalent at 52.212-3(i), the 

Contractor agrees to cooperate fully with authorized officials of the contracting agency, the 

Department of the Treasury, or the Department of Justice by providing reasonable access to 

records, documents, persons, or premises upon reasonable request by the authorized officials. 

      (c) Violations. The Government may impose remedies set forth in paragraph (d) for the 

following violations: 

           (1)The Contractor has submitted a false certification regarding knowledge of the use of 

forced or indentured child labor for listed end products. 

           (2)The Contractor has failed to cooperate, if required, in accordance with paragraph (b) 

of this clause, with an investigation of the use of forced or indentured child labor by an Inspector 

General, Attorney General, or the Secretary of the Treasury. 

           (3)The Contractor uses forced or indentured child labor in its mining, production, or 

manufacturing processes. 

           (4)The Contractor has furnished under the contract end products or components that 

have been mined, produced, or manufactured wholly or in part by forced or indentured child 

labor. (The Government will not pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this 

clause unless sufficient evidence indicates that the Contractor knew of the violation.) 

      (d)Remedies.  

(1)The Contracting Officer may terminate the contract. 

           (2)The suspending official may suspend the Contractor in accordance with procedures 

in FAR subpart  9.4. 

           (3)The debarring official may debar the Contractor for a period not to exceed 3 years in 

accordance with the procedures in FAR subpart  9.4. 

 

 

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (APR 2015) 

 

(a) Definitions. As used in this clause-- 

“Gender identity” has the meaning given by the Department of Labor’s Office of Federal 

Contract Compliance Programs, and is found 

atwww.dol.gov/ofccp/LGBT/LGBT_FAQs.html . 

“Segregated facilities” means any waiting rooms, work areas, rest rooms and wash 

rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or 

dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 

transportation, and housing facilities provided for employees, that are segregated by 

explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual 

orientation, gender identity, or national origin because of written or oral policies or 

employee custom. The term does not include separate or single-user rest rooms or 

necessary dressing or sleeping areas provided to assure privacy between sexes. 

“Sexual orientation” has the meaning given by the Department of Labor’s Office of 

Federal Contract Compliance Programs, and is found 

atwww.dol.gov/ofccp/LGBT/LGBT_FAQs.html . 

(b) The contractor agrees that it does not and will not maintain or provide for its employees any 

segregated facilities at any of its establishments, and that it does not and will not permit its 

https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1055635
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1060550
https://acquisition.gov/content/part-9-contractor-qualifications#i1115147
https://acquisition.gov/content/part-9-contractor-qualifications#i1115147
http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
http://www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
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employees to perform their services at any location under its control where segregated facilities 

are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal 

Opportunity clause in the contract. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is 

subject to the Equal Opportunity clause of this contract. 

 

 

52.222-26 EQUAL OPPORTUNITY (SEPT 2016) 

 

(a) Definition. As used in this clause. 

“Compensation” means any payments made to, or on behalf of, an employee or offered to an 

applicant as remuneration for employment, including but not limited to salary, wages, overtime 

pay, shift differentials, bonuses, commissions, vacation and holiday pay, allowances, insurance 

and other benefits, stock options and awards, profit sharing, and retirement. 

“Compensation information” means the amount and type of compensation provided to 

employees or offered to applicants, including, but not limited to, the desire of the Contractor to 

attract and retain a particular employee for the value the employee is perceived to add to the 

Contractor’s profit or productivity; the availability of employees with like skills in the 

marketplace; market research about the worth of similar jobs in the relevant marketplace; job 

analysis, descriptions, and evaluations; salary and pay structures; salary surveys; labor union 

agreements; and Contractor decisions, statements and policies related to setting or altering 

employee compensation. 

“Essential job functions” means the fundamental job duties of the employment position an 

individual holds. A job function may be considered essential if– 

(1) The access to compensation information is necessary in order to perform that function or 

another routinely assigned business task; or 

(2) The function or duties of the position include protecting and maintaining the privacy of 

employee personnel records, including compensation information. 

“Gender identity” has the meaning given by the Department of Labor’s Office of Federal 

Contract Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

“Sexual orientation” has the meaning given by the Department of Labor’s Office of Federal 

Contract Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html. 

“United States,” means the 50 States, the District of Columbia, Puerto Rico, the Northern 

Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b)(1) If, during any 12-month period (including the 12 months preceding the award of this 

contract), the Contractor has been or is awarded nonexempt Federal contracts and/or 

subcontracts that have an aggregate value in excess of $10,000, the Contractor shall comply with 

this clause, except for work performed outside the United States by employees who were not 

recruited within the United States. Upon request, the Contractor shall provide information 

necessary to determine the applicability of this clause. 

(2) If the Contractor is a religious corporation, association, educational institution, or 

society, the requirements of this clause do not apply with respect to the employment of 

individuals of a particular religion to perform work connected with the carrying on of the 

Contractor’s activities (41 CFR 60-1.5). 

https://www.acquisition.gov/sites/default/files/current/far/html/www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
https://www.acquisition.gov/sites/default/files/current/far/html/www.dol.gov/ofccp/LGBT/LGBT_FAQs.html
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(c)(1) The Contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender identity, or national 

origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly 

announced preference in employment to Indians living on or near an Indian reservation, in 

connection with employment opportunities on or near an Indian reservation, as permitted by 41 

CFR 60-1.5. 

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and 

that employees are treated during employment, without regard to their race, color, religion, sex, 

sexual orientation, gender identity, or national origin. This shall include, but not be limited to— 

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion; 

(iv) Transfer; 

(v) Recruitment or recruitment advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, including apprenticeship. 

(3) The Contractor shall post in conspicuous places available to employees and applicants 

for employment the notices to be provided by the Contracting Officer that explain this clause. 

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 

national origin. 

(5)(i) The Contractor shall not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has inquired about, 

discussed, or disclosed the compensation of the employee or applicant or another employee or 

applicant. This prohibition against discrimination does not apply to instances in which an 

employee who has access to the compensation information of other employees or applicants as a 

part of such employee’s essential job functions discloses the compensation of such other 

employees or applicants to individuals who do not otherwise have access to such information, 

unless such disclosure is in response to a formal complaint or charge, in furtherance of an 

investigation, proceeding, hearing, or action, including an investigation conducted by the 

employer, or is consistent with the Contractor’s legal duty to furnish information. 

(ii) The Contractor shall disseminate the prohibition on discrimination in paragraph 

(c)(5)(i) of this clause, using language prescribed by the Director of the Office of Federal 

Contract Compliance Programs (OFCCP), to employees and applicants by– 

(A) Incorporation into existing employee manuals or handbooks; and 

(B) Electronic posting or by posting a copy of the provision in conspicuous places 

available to employees and applicants for employment. 

(6) The Contractor shall send, to each labor union or representative of workers with which it 

has a collective bar-gaining agreement or other contract or understanding, the notice to be 

provided by the Contracting Officer advising the labor union or workers’ representative of the 

Contractor’s commitments under this clause, and post copies of the notice in conspicuous places 

available to employees and applicants for employment. 
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(7) The Contractor shall comply with Executive Order 11246, as amended, and the rules, 

regulations, and orders of the Secretary of Labor. 

(8) The Contractor shall furnish to the contracting agency all information required by 

Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of 

Labor. The Contractor shall also file Standard Form 100 (EEO-1), or any successor form, as 

prescribed in 41 CFR Part 60-1. Unless the Contractor has filed within the 12 months preceding 

the date of contract award, the Contractor shall, within 30 days after contract award, apply to 

either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office 

of the Equal Employment Opportunity Commission for the necessary forms. 

(9) The Contractor shall permit access to its premises, during normal business hours, by the 

contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations 

and complaint investigations. The Contractor shall permit the Government to inspect and copy 

any books, accounts, records (including computerized records), and other material that may be 

relevant to the matter under investigation and pertinent to compliance with Executive Order 

11246, as amended, and rules and regulations that implement the Executive Order. 

(10) If the OFCCP determines that the Contractor is not in compliance with this clause or 

any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, 

terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 

further Government contracts, under the procedures authorized in Executive Order 11246, as 

amended. In addition, sanctions may be imposed and remedies invoked against the Contractor as 

provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the 

Secretary of Labor; or as otherwise provided by law. 

(11) The Contractor shall include the terms and conditions of this clause in every 

subcontract or purchase order that is not exempted by the rules, regulations, or orders of the 

Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and 

conditions will be binding upon each subcontractor or vendor. 

(12) The Contractor shall take such action with respect to any subcontract or purchase order 

as the Director of OFCCP may direct as a means of enforcing these terms and conditions, 

including sanctions for noncompliance, provided, that if the Contractor becomes involved in, or 

is threatened with, litigation with a subcontractor or vendor as a result of any direction, the 

Contractor may request the United States to enter into the litigation to protect the interests of the 

United States. 

(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be 

governed by the procedures in 41 CFR part 60-1. 

 

 

52.222-35 EQUAL OPPORTUNITY FOR VETERANS (JUN 2020) 

 

      (a) Definitions. As used in this clause- 

     “Active duty wartime or campaign badge veteran,” “Armed Forces service medal veteran,” 

“disabled veteran,” “protected veteran,” “qualified disabled veteran,” and “recently separated 

veteran” have the meanings given at Federal Acquisition Regulation (FAR) 22.1301. 

      (b)Equal opportunity clause. The Contractor shall abide by the requirements of the equal 

opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits 

https://acquisition.gov/content/part-22-application-labor-laws-government-acquisitions#i1096035
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discrimination against qualified protected veterans, and requires affirmative action by the 

Contractor to employ and advance in employment qualified protected veterans. 

      (c)Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued 

at or above the threshold specified in FAR 22.1303(a) on the date of subcontract award, unless 

exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as 

specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms, 

including action for noncompliance. Such necessary changes in language may be made as shall 

be appropriate to identify properly the parties and their undertakings. 

  

 

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 2020) 

 

      (a)Equal opportunity clause. The Contractor shall abide by the requirements of the equal 

opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits 

discrimination against qualified individuals on the basis of disability, and requires affirmative 

action by the Contractor to employ and advance in employment qualified individuals with 

disabilities. 

      (b)Subcontracts. The Contractor shall include the terms of this clause in every subcontract 

or purchase order in excess of the threshold specified in Federal Acquisition Regulation 

(FAR) 22.1408(a) on the date of subcontract award, unless exempted by rules, regulations, or 

orders of the Secretary, so that such provisions will be binding upon each subcontractor or 

vendor. The Contractor shall act as specified by the Director, Office of Federal Contract 

Compliance Programs of the U.S. Department of Labor, to enforce the terms, including action 

for noncompliance. Such necessary changes in language may be made as shall be appropriate to 

identify properly the parties and their undertakings. 

  

 

52.222-37 EMPLOYMENT REPORTS ON VETERANS (JUN 2020) 

 

      (a) Definitions. As used in this clause, “active duty wartime or campaign badge veteran,” 

“Armed Forces service medal veteran,” “disabled veteran,” “protected veteran,” and “recently 

separated veteran,” have the meanings given in Federal Acquisition Regulation (FAR) 22.1301. 

      (b)Unless the Contractor is a State or local government agency, the Contractor shall report 

at least annually, as required by the Secretary of Labor, on- 

           (1)The total number of employees in the contractor’s workforce, by job category and 

hiring location, who are protected veterans (i.e., active duty wartime or campaign badge 

veterans, Armed Forces service medal veterans, disabled veterans, and recently separated 

veterans); 

           (2)The total number of new employees hired during the period covered by the report, 

and of the total, the number of protected veterans (i.e., active duty wartime or campaign badge 

veterans, Armed Forces service medal veterans, disabled veterans, and recently separated 

veterans); and 

           (3)The maximum number and minimum number of employees of the Contractor or 

subcontractor at each hiring location during the period covered by the report. 

https://acquisition.gov/content/part-22-application-labor-laws-government-acquisitions#id1617MD05061
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      (c)The Contractor shall report the above items by filing the VETS-4212 “Federal 

Contractor Veterans’ Employment Report” (see “VETS-4212 Federal Contractor Reporting” and 

“Filing Your VETS-4212 Report” at http://www.dol.gov/vets/vets4212.htm). 

      (d)The Contractor shall submit VETS-4212 Reports no later than September 30 of each 

year. 

      (e)The employment activity report required by paragraphs (b)(2) and (b)(3) of this clause 

shall reflect total new hires, and maximum and minimum number of employees, during the most 

recent 12–month period preceding the ending date selected for the report. Contractors may select 

an ending date- 

           (1)As of the end of any pay period between July 1 and August 31 of the year the report 

is due; or 

           (2)As of December 31, if the Contractor has prior written approval from the Equal 

Employment Opportunity Commission to do so for purposes of submitting the Employer 

Information Report EEO-1 (Standard Form 100). 

      (f)The number of veterans reported must be based on data known to the contractor when 

completing the VETS-4212. The contractor’s knowledge of veterans status may be obtained in a 

variety of ways, including an invitation to applicants to self-identify (in accordance with 41 CFR 

60-300.42), voluntary self-disclosure by employees, or actual knowledge of veteran status by the 

contractor. This paragraph does not relieve an employer of liability for discrimination under 38 

U.S.C.4212. 

      (g)The Contractor shall insert the terms of this clause in subcontracts valued at or above 

the threshold specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by 

rules, regulations, or orders of the Secretary of Labor. 

  

 

52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL 

LABOR RELATIONS ACT (DEC 2010) 

 

(a) During the term of this contract, the Contractor shall post an employee notice, of such size 

and in such form, and containing such content as prescribed by the Secretary of Labor, in 

conspicuous places in and about its plants and offices where employees covered by the national 

Labor Relations Act engage in activities relating to the performance of the contract, including all 

places where notices to employees are customarily posted both physically and electronically, in 

the languages employees speak, in accordance with 29 CFR 471.2(d) and (f). 

(1) Physical posting of the employee notice shall be in conspicuous places in and about 

the Contractor’s plants and offices so that the notice is prominent and readily seen by 

employees who are covered by the National Labor Relations Act and engage in activities 

related to the performance of the contact. 

(2) If the Contractor customarily posts notices to employees electronically, then the 

Contractor shall also post the required notice electronically by displaying prominently, on 

any Web site that is maintained by the Contractor and is customarily used for notices to 

employees about terms and conditions of employment, a link to the Department of 

Labor’s Web site that contains the full text of the poster. The link to the Department’s 

Web site, as referenced in (b)(3) of this section, must read, “Important Notice about 

Employee Rights to Organize and Bargain Collectively with Their Employers.” 

(b) This required employee notice, printed by the Department of Labor, may be— 

http://www.dol.gov/vets/vets4212.htm
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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(1) Obtained from the Division of Interpretations and Standards, Office of Labor-

Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW., 

Room N-5609, Washington, DC 20210, (202) 693-0123, or from any field office of the 

Office of Labor-Management Standards or Office of Federal Contract Compliance 

Programs; 

(2) Provided by the Federal contracting agency if requested; 

(3) Downloaded from the Office of Labor-management Standards Web site at 

http://www.dol.gov/olms/regs/compliance/EO13496.htm ; or  

(4) Reproduced and used as exact duplicate copies of the Department of Labor’s official 

poster. 

(c) The required text of the employee notice referred to in this clause is located at Appendix A, 

Subpart A, 29 CFR Part 471. 

(d) The Contractor shall comply with all provisions of the employee notice and related rules, 

regulations, and orders of the Secretary of Labor. 

(e) In the event that the Contractor does not comply with the requirements set forth in paragraphs 

(a) through (d) of this clause, this contract may be terminated or suspended in whole or in part, 

and the Contractor may be suspended or debarred in accordance with 29 CFR 471.14 and subpart 

9.4 Such other sanctions or remedies may be imposed as are provided by 29 CFR part 471, 

which implements Executive Order 13496 or as otherwise provided by law. 

(f) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph (f), 

in every subcontract that exceeds $10,000 and will be performed wholly or partially in 

the Unites States, unless exempted by the rules, regulations, or orders of the Secretary of 

Labor issued pursuant to section 3 of Executive Order 13496 of January 30, 2009, so that 

such provisions will be binding upon each subcontractor. 

(2) The Contractor shall not procure supplies or services in a way designed to avoid the 

applicability of Executive Order 13496 or this clause. 

(3) The Contractor shall take such action with respect to any such subcontract as may be 

directed by the Secretary of Labor as a means of enforcing such provisions, including the 

imposition of sanctions for noncompliance. 

(4) However, if the Contractor becomes involved in litigation with a subcontractor, or is 

threatened with such involvement, as a result of such direction, the Contractor ma request 

the United States, through the Secretary of Labor, to enter into such litigation to protect 

the interests of the United States. 

 

 

52.222-50 COMBATING TRAFFICKING IN PERSONS (OCT 2020) 

 

      (a) Definitions. As used in this clause- 

      Agent means any individual, including a director, an officer, an employee, or an 

independent contractor, authorized to act on behalf of the organization. 

      Coercion means- 

           (1) Threats of serious harm to or physical restraint against any person; 

           (2) Any scheme, plan, or pattern intended to cause a person to believe that failure to 

perform an act would result in serious harm to or physical restraint against any person; or 

http://www.dol.gov/olms/regs/compliance/EO13496.htm
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           (3) The abuse or threatened abuse of the legal process. 

      Commercial sex act means any sex act on account of which anything of value is given to 

or received by any person. 

           (1) Any item of supply (including construction material) that is- 

                (i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

                (ii) Sold in substantial quantities in the commercial marketplace; and 

                (iii) Offered to the Government, under a contract or subcontract at any tier, without 

modification, in the same form in which it is sold in the commercial marketplace; and 

           (2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural 

products and petroleum products. 

"Commercially available off-the-shelf (COTS) item" means- 

      Debt bondage means the status or condition of a debtor arising from a pledge by the debtor 

of his or her personal services or of those of a person under his or her control as a security for 

debt, if the value of those services as reasonably assessed is not applied toward the liquidation of 

the debt or the length and nature of those services are not respectively limited and defined. 

      Employee means an employee of the Contractor directly engaged in the performance of 

work under the contract who has other than a minimal impact or involvement in contract 

performance. 

      Forced Labor means knowingly providing or obtaining the labor or services of a person- 

           (1) By threats of serious harm to, or physical restraint against, that person or another 

person; 

           (2) By means of any scheme, plan, or pattern intended to cause the person to believe 

that, if the person did not perform such labor or services, that person or another person would 

suffer serious harm or physical restraint; or 

           (3) By means of the abuse or threatened abuse of law or the legal process. 

      Involuntary servitude includes a condition of servitude induced by means of- 

           (1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person 

did not enter into or continue in such conditions, that person or another person would suffer 

serious harm or physical restraint; or 

           (2) The abuse or threatened abuse of the legal process. 

      Recruitment fees means fees of any type, including charges, costs, assessments, or other 

financial obligations, that are associated with the recruiting process, regardless of the time, 

manner, or location of imposition or collection of the fee. 

           (1) Recruitment fees include, but are not limited to, the following fees (when they are 

associated with the recruiting process) for- 

                (i) Soliciting, identifying, considering, interviewing, referring, retaining, 

transferring, selecting, training, providing orientation to, skills testing, recommending, or placing 

employees or potential employees; 

                (ii) Advertising 

                (iii) Obtaining permanent or temporary labor certification, including any associated 

fees; 

                (iv) Processing applications and petitions; 

                (v) Acquiring visas, including any associated fees; 

                (vi) Acquiring photographs and identity or immigration documents, such as 

passports, including any associated fees; 

https://www.acquisition.gov/far/part-2#FAR_2_101
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                (vii) Accessing the job opportunity, including required medical examinations and 

immunizations; background, reference, and security clearance checks and examinations; and 

additional certifications; 

                (viii) An employer's recruiters, agents or attorneys, or other notary or legal fees; 

                (ix) Language interpretation or translation, arranging for or accompanying on travel, 

or providing other advice to employees or potential employees; 

                (x) Government-mandated fees, such as border crossing fees, levies, or worker 

welfare funds; 

                (xi) Transportation and subsistence costs- 

                     (A) While in transit, including, but not limited to, airfare or costs of other modes 

of transportation, terminal fees, and travel taxes associated with travel from the country of origin 

to the country of performance and the return journey upon the end of employment; and 

                     (B) From the airport or disembarkation point to the worksite; 

                (xii) Security deposits, bonds, and insurance; and 

                (xiii) Equipment charges. 

           (2) A recruitment fee, as described in the introductory text of this definition, is a 

recruitment fee, regardless of whether the payment is- 

                (i) Paid in property or money; 

                (ii) Deducted from wages; 

                (iii) Paid back in wage or benefit concessions; 

                (iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or tribute; or 

                (v) Collected by an employer or a third party, whether licensed or unlicensed, 

including, but not limited to- 

                     (A) Agents; 

                     (B) Labor brokers; 

                     (C) Recruiters; 

                     (D) Staffing firms (including private employment and placement firms); 

                     (E) Subsidiaries/affiliates of the employer; 

                     (F) Any agent or employee of such entities; and 

                     (G) Subcontractors at all tiers. 

      Severe forms of trafficking in persons means- 

           (1) Sex trafficking in which a commercial sex act is induced by force, fraud, or 

coercion, or in which the person induced to perform such act has not attained 18 years of age; or 

           (2) The recruitment, harboring, transportation, provision, or obtaining of a person for 

labor or services, through the use of force, fraud, or coercion for the purpose of subjection to 

involuntary servitude, peonage, debt bondage, or slavery. 

     "Sex trafficking" means the recruitment, harboring, transportation, provision, or obtaining 

of a person for the purpose of a commercial sex act. 

      Subcontract means any contract entered into by a subcontractor to furnish supplies or 

services for performance of a prime contract or a subcontract. 

      Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or 

services to or for a prime contractor or another subcontractor. 

      United States means the 50 States, the District of Columbia, and outlying areas. 

      (b) Policy. The United States Government has adopted a policy prohibiting trafficking in 

persons including the trafficking-related activities of this clause. Contractors, contractor 

employees, and their agents shall not- 
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           (1) Engage in severe forms of trafficking in persons during the period of performance 

of the contract; 

           (2) Procure commercial sex acts during the period of performance of the contract; 

           (3) Use forced labor in the performance of the contract; 

           (4) Destroy, conceal, confiscate, or otherwise deny access by an employee to the 

employee’s identity or immigration documents, such as passports or drivers' licenses, regardless 

of issuing authority; 

           (5)  

(i) Use misleading or fraudulent practices during the recruitment of employees or offering of 

employment, such as failing to disclose, in a format and language understood by the employee or 

potential employee, basic information or making material misrepresentations during the 

recruitment of employees regarding the key terms and conditions of employment, including 

wages and fringe benefits, the location of work, the living conditions, housing and associated 

costs (if employer or agent provided or arranged), any significant costs to be charged to the 

employee or potential employee, and, if applicable, the hazardous nature of the work; 

                (ii) Use recruiters that do not comply with local labor laws of the country in which 

the recruiting takes place; 

           (6) Charge employees or potential employees recruitment fees; 

           (7)  

(i) Fail to provide return transportation or pay for the cost of return transportation upon the end 

of employment- 

                     (A) For an employee who is not a national of the country in which the work is 

taking place and who was brought into that country for the purpose of working on a U.S. 

Government contract or subcontract (for portions of contracts performed outside the United 

States); or 

                     (B) For an employee who is not a United States national and who was brought 

into the United States for the purpose of working on a U.S. Government contract or subcontract, 

if the payment of such costs is required under existing temporary worker programs or pursuant to 

a written agreement with the employee (for portions of contracts performed inside the United 

States); except that- 

                (ii) The requirements of paragraphs (b)(7)(i) of this clause shall not apply to an 

employee who is- 

                     (A) Legally permitted to remain in the country of employment and who chooses 

to do so; or 

                     (B) Exempted by an authorized official of the contracting agency from the 

requirement to provide return transportation or pay for the cost of return transportation; 

                (iii) The requirements of paragraph (b)(7)(i) of this clause are modified for a victim 

of trafficking in persons who is seeking victim services or legal redress in the country of 

employment, or for a witness in an enforcement action related to trafficking in persons. The 

contractor shall provide the return transportation or pay the cost of return transportation in a way 

that does not obstruct the victim services, legal redress, or witness activity. For example, the 

contractor shall not only offer return transportation to a witness at a time when the witness is still 

needed to testify. This paragraph does not apply when the exemptions at paragraph (b)(7)(ii) of 

this clause apply. 

           (8) Provide or arrange housing that fails to meet the host country housing and safety 

standards; or 
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           (9) If required by law or contract, fail to provide an employment contract, recruitment 

agreement, or other required work document in writing. Such written work document shall be in 

a language the employee understands. If the employee must relocate to perform the work, the 

work document shall be provided to the employee at least five days prior to the employee 

relocating. The employee’s work document shall include, but is not limited to, details about work 

description, wages, prohibition on charging recruitment fees, work location(s), living 

accommodations and associated costs, time off, roundtrip transportation arrangements, grievance 

process, and the content of applicable laws and regulations that prohibit trafficking in persons. 

      (c) Contractor requirements. The Contractor shall- 

           (1) Notify its employees and agents of- 

                (i) The United States Government's policy prohibiting trafficking in persons, 

described in paragraph (b) of this clause; and 

                (ii) The actions that will be taken against employees or agents for violations of this 

policy. Such actions for employees may include, but are not limited to, removal from the 

contract, reduction in benefits, or termination of employment; and 

           (2) Take appropriate action, up to and including termination, against employees, agents, 

or subcontractors that violate the policy in paragraph (b) of this clause. 

      (d) Notification.  

(1) The Contractor shall inform the Contracting Officer and the agency Inspector General 

immediately of- 

                (i) Any credible information it receives from any source (including host country law 

enforcement) that alleges a Contractor employee, subcontractor, subcontractor employee, or their 

agent has engaged in conduct that violates the policy in paragraph (b) of this clause (see also 18 

U.S.C. 1351, Fraud in Foreign Labor Contracting, and 52.203-13(b)(3)(i)(A), if that clause is 

included in the solicitation or contract, which requires disclosure to the agency Office of the 

Inspector General when the Contractor has credible evidence of fraud); and 

                (ii) Any actions taken against a Contractor employee, subcontractor, subcontractor 

employee, or their agent pursuant to this clause. 

           (2) If the allegation may be associated with more than one contract, the Contractor shall 

inform the contracting officer for the contract with the highest dollar value. 

      (e) Remedies. In addition to other remedies available to the Government, the Contractor’s 

failure to comply with the requirements of paragraphs (c), (d), (g), (h), or (i) of this clause may 

result in- 

           (1) Requiring the Contractor to remove a Contractor employee or employees from the 

performance of the contract; 

           (2) Requiring the Contractor to terminate a subcontract; 

           (3) Suspension of contract payments until the Contractor has taken appropriate remedial 

action; 

           (4) Loss of award fee, consistent with the award fee plan, for the performance period in 

which the Government determined Contractor non-compliance; 

           (5) Declining to exercise available options under the contract; 

           (6) Termination of the contract for default or cause, in accordance with the termination 

clause of this contract; or 

           (7) Suspension or debarment. 

      (f) Mitigating and aggravating factors. When determining remedies, the Contracting 

Officer may consider the following: 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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           (1) Mitigating factors. The Contractor had a Trafficking in Persons compliance plan or 

an awareness program at the time of the violation, was in compliance with the plan, and has 

taken appropriate remedial actions for the violation, that may include reparation to victims for 

such violations. 

           (2) Aggravating factors. The Contractor failed to abate an alleged violation or enforce 

the requirements of a compliance plan, when directed by the Contracting Officer to do so. 

      (g) Full cooperation. 

(1) The Contractor shall, at a minimum- 

                (i) Disclose to the agency Inspector General information sufficient to identify the 

nature and extent of an offense and the individuals responsible for the conduct; 

                (ii) Provide timely and complete responses to Government auditors' and 

investigators' requests for documents; 

                (iii) Cooperate fully in providing reasonable access to its facilities and staff (both 

inside and outside the U.S.) to allow contracting agencies and other responsible Federal agencies 

to conduct audits, investigations, or other actions to ascertain compliance with the Trafficking 

Victims Protection Act of 2000 (22 U.S.C. chapter 78), E.O. 13627, or any other applicable law 

or regulation establishing restrictions on trafficking in persons, the procurement of commercial 

sex acts, or the use of forced labor; and 

                (iv) Protect all employees suspected of being victims of or witnesses to prohibited 

activities, prior to returning to the country from which the employee was recruited, and shall not 

prevent or hinder the ability of these employees from cooperating fully with Government 

authorities. 

           (2) The requirement for full cooperation does not foreclose any Contractor rights 

arising in law, the FAR, or the terms of the contract. It does not- 

                (i) Require the Contractor to waive its attorney-client privilege or the protections 

afforded by the attorney work product doctrine; 

                (ii) Require any officer, director, owner, employee, or agent of the Contractor, 

including a sole proprietor, to waive his or her attorney client privilege or Fifth Amendment 

rights; or 

                (iii) Restrict the Contractor from- 

                     (A) Conducting an internal investigation; or 

                     (B) Defending a proceeding or dispute arising under the contract or related to a 

potential or disclosed violation. 

      (h) Compliance plan. 

(1) This paragraph (h) applies to any portion of the contract that- 

                (i) Is for supplies, other than commercially available off-the-shelf items, acquired 

outside the United States, or services to be performed outside the United States; and 

                (ii) Has an estimated value that exceeds $550,000. 

           (2) The Contractor shall maintain a compliance plan during the performance of the 

contract that is appropriate- 

                (i) To the size and complexity of the contract; and 

                (ii) To the nature and scope of the activities to be performed for the Government, 

including the number of non-United States citizens expected to be employed and the risk that the 

contract or subcontract will involve services or supplies susceptible to trafficking in persons. 

           (3) Minimum requirements. The compliance plan must include, at a minimum, the 

following: 
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                (i) An awareness program to inform contractor employees about the Government’s 

policy prohibiting trafficking-related activities described in paragraph (b) of this clause, the 

activities prohibited, and the actions that will be taken against the employee for violations. 

Additional information about Trafficking in Persons and examples of awareness programs can be 

found at the website for the Department of State’s Office to Monitor and Combat Trafficking in 

Persons at http://www.state.gov/j/tip/. 

                (ii) A process for employees to report, without fear of retaliation, activity 

inconsistent with the policy prohibiting trafficking in persons, including a means to make 

available to all employees the hotline phone number of the Global Human Trafficking Hotline at 

1-844-888-FREE and its email address at help@befree.org. 

                (iii) A recruitment and wage plan that only permits the use of recruitment companies 

with trained employees, prohibits charging recruitment fees to the employees or potential 

employees and ensures that wages meet applicable host-country legal requirements or explains 

any variance. 

                (iv) A housing plan, if the Contractor or subcontractor intends to provide or arrange 

housing, that ensures that the housing meets host-country housing and safety standards. 

                (v) Procedures to prevent agents and subcontractors at any tier and at any dollar 

value from engaging in trafficking in persons (including activities in paragraph (b) of this clause) 

and to monitor, detect, and terminate any agents, subcontracts, or subcontractor employees that 

have engaged in such activities. 

           (4) Posting. 

(i) The Contractor shall post the relevant contents of the compliance plan, no later than the 

initiation of contract performance, at the workplace (unless the work is to be performed in the 

field or not in a fixed location) and on the Contractor's Web site (if one is maintained). If posting 

at the workplace or on the Web site is impracticable, the Contractor shall provide the relevant 

contents of the compliance plan to each worker in writing. 

                (ii) The Contractor shall provide the compliance plan to the Contracting Officer 

upon request. 

           (5) Certification. Annually after receiving an award, the Contractor shall submit a 

certification to the Contracting Officer that- 

                (i) It has implemented a compliance plan to prevent any prohibited activities 

identified at paragraph (b) of this clause and to monitor, detect, and terminate any agent, 

subcontract or subcontractor employee engaging in prohibited activities; and 

                (ii) After having conducted due diligence, either- 

                     (A) To the best of the Contractor's knowledge and belief, neither it nor any of its 

agents, subcontractors, or their agents is engaged in any such activities; or 

                     (B) If abuses relating to any of the prohibited activities identified in paragraph (b) 

of this clause have been found, the Contractor or subcontractor has taken the appropriate 

remedial and referral actions. 

      (i) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph 

(i), in all subcontracts and in all contracts with agents. The requirements in paragraph (h) of this 

clause apply only to any portion of the subcontract that- 

                (i) Is for supplies, other than commercially available off-the-shelf items, acquired 

outside the United States, or services to be performed outside the United States; and 

                (ii) Has an estimated value that exceeds $550,000. 

http://www.state.gov/j/tip/
mailto:help@befree.org
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           (2) If any subcontractor is required by this clause to submit a certification, the 

Contractor shall require submission prior to the award of the subcontract and annually thereafter. 

The certification shall cover the items in paragraph (h)(5) of this clause. 

 

 

52.223-11 OZONE-DEPLETING SUBSTANCES AND HIGH GLOBAL WARMING 

POTENTIAL HYDROFLUOROCARBONS (JUN 2016) 

 

(a) Definitions. As used in this clause– 

“Global warming potential” means how much a given mass of a chemical contributes to global 

warming over a given time period compared to the same mass of carbon dioxide. Carbon 

dioxide’s global warming potential is defined as 1.0. 

“High global warming potential hydrofluorocarbons” means any hydrofluorocarbons in a 

particular end use for which EPA’s Significant New Alternatives Policy (SNAP) program has 

identified other acceptable alternatives that have lower global warming potential. The SNAP list 

of alternatives is found at 40 CFR Part 82 subpart G with supplemental tables of alternatives 

available at (http://www.epa.gov/snap/). 

“Hydrofluorocarbons” means compounds that only contain hydrogen, fluorine, and carbon. 

“Ozone-depleting substance,” means any substance the Environmental Protection Agency 

designates in 40 CFR part82 as- 

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon 

tetrachloride, and methyl chloroform; or 

(2) Class II, including, but not limited to, hydrochlorofluorocarbons. 

(b) The Contractor shall label products that contain or are manufactured with ozone-depleting 

substances in the manner and to the extent required by 42 U.S.C.7671j(b), (c), (d), and (e) and 40 

CFR part82, subpartE, as follows: 

Warning 

Contains (or manufactured with, if applicable) *_______, a substance(s) which harm(s) 

public health and environment by destroying ozone in the upper atmosphere. 

* The Contractor shall insert the name of the substance(s). 

(c) Reporting. For equipment and appliances that normally each contain 50 or more pounds of 

hydrofluorocarbons or refrigerant blends containing hydrofluorocarbons, the Contractor shall– 

(1) Track on an annual basis, between October 1 and September 30, the amount in 

pounds of hydrofluorocarbons or refrigerant blends containing hydrofluorocarbons 

contained in the equipment and appliances delivered to the Government under this 

contract by– 

(i) Type of hydrofluorocarbon (e.g., HFC-134 a, HFC-125, R-410 A, R-404 A, 

etc.); 

(ii) Contract number; and 

(iii) Equipment/appliance; 

 (2) Report that information to the Contracting Officer for FY16 and towww.sam.gov, for 

FY17 and after– 

 (i) Annually by November 30 of each year during contract performance; and 

 (ii) At the end of contract performance. 
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 (d) The Contractor shall refer to EPA’s SNAP program (available at http://www.epa.gov/snap) 

to identify alternatives. The SNAP list of alternatives is found at 40 CFR part 82 subpart G with 

supplemental tables available at http://www.epa.gov/snap. 

  

 

52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING 

WHILE DRIVING (JUN 2020) 

 

      (a) Definitions. As used in this clause- 

      “Driving”– 

           (1)Means operating a motor vehicle on an active roadway with the motor running, 

including while temporarily stationary because of traffic, a traffic light, stop sign, or otherwise. 

           (2)Does not include operating a motor vehicle with or without the motor running when 

one has pulled over to the side of, or off, an active roadway and has halted in a location where 

one can safely remain stationary. 

           Text messaging means reading from or entering data into any handheld or other 

electronic device, including for the purpose of short message service texting, e-mailing, instant 

messaging, obtaining navigational information, or engaging in any other form of electronic data 

retrieval or electronic data communication. The term does not include glancing at or listening to 

a navigational device that is secured in a commercially designed holder affixed to the vehicle, 

provided that the destination and route are programmed into the device either before driving or 

while stopped in a location off the roadway where it is safe and legal to park. 

      (b)This clause implements Executive Order 13513, Federal Leadership on Reducing Text 

Messaging While Driving, dated October 1, 2009. 

      (c)The Contractor is encouraged to- 

           (1)Adopt and enforce policies that ban text messaging while driving- 

                (i)Company-owned or rented vehicles or Government-owned vehicles; or 

                (ii)Privately-owned vehicles when on official Government business or when 

performing any work for or on behalf of the Government. 

           (2)Conduct initiatives in a manner commensurate with the size of the business, such as- 

                (i)Establishment of new rules and programs or reevaluation of existing programs to 

prohibit text messaging while driving; and 

                (ii)Education, awareness, and other outreach to employees about the safety risks 

associated with texting while driving. 

      (d) Subcontracts. The Contractor shall insert the substance of this clause, including this 

paragraph (d), in all subcontracts that exceed the micro-purchase threshold, as defined in Federal 

Acquisition Regulation 2.101 on the date of subcontract award. 

  

 

52.225-5 TRADE AGREEMENTS (OCT 2019) 

 

      (a) Definitions. As used in this clause- 

      Caribbean Basin country end product— 

           (1) Means an article that- 

                (i) (A) Is wholly the growth, product, or manufacture of a Caribbean Basin country; 

or 

https://acquisition.gov/content/part-2-definitions-words-and-terms#i1125359
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                     (B) In the case of an article that consists in whole or in part of materials from 

another country, has been substantially transformed in a Caribbean Basin country into a new and 

different article of commerce with a name, character, or use distinct from that of the article or 

articles from which it was transformed; and 

                (ii) Is not excluded from duty-free treatment for Caribbean countries under 19 

U.S.C.2703(b). 

                     (A) For this reason, the following articles are not Caribbean Basin country end 

products: 

                          (1) Tuna, prepared or preserved in any manner in airtight containers; 

                          (2) Petroleum, or any product derived from petroleum; 

                          (3) Watches and watch parts (including cases, bracelets, and straps) of 

whatever type including, but not limited to, mechanical, quartz digital, or quartz analog, if such 

watches or watch parts contain any material that is the product of any country to which the 

Harmonized Tariff Schedule of the United States (HTSUS) column2 rates of duty apply 

(i.e., Afghanistan, Cuba, Laos, North Korea, and Vietnam); and 

                          (4) Certain of the following: textiles and apparel articles; footwear, handbags, 

luggage, flat goods, work gloves, and leather wearing apparel; or handloomed, handmade, and 

folklore articles; 

                     (B) Access to the HTSUS to determine duty-free status of articles of these types 

is available at https://usitc.gov/tata/hts/index.htm. In particular, see the following: 

                          (1) General Note3(c), Products Eligible for Special Tariff treatment. 

                          (2) General Note17, Products of Countries Designated as Beneficiary 

Countries under the United States-Caribbean Basin Trade Partnership Act of 2000. 

                          (3) Section XXII, Chapter 98, Subchapter II, Articles Exported and Returned, 

Advanced or Improved Abroad, U.S. Note7(b). 

                          (4) Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special 

Tariff Benefits under the United States-Caribbean Basin Trade Partnership Act; and 

           (2) Refers to a product offered for purchase under a supply contract, but for purposes of 

calculating the value of the acquisition, includes services (except transportation services) 

incidental to the article, provided that the value of those incidental services does not exceed that 

of the article itself. 

      Designated country means any of the following countries: 

           (1)A World Trade Organization Government Procurement Agreement (WTO GPA) 

country (Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech 

Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 

Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, 

Malta, Moldova, Montenegro, Netherlands, New Zealand, Norway, Poland, Portugal, Romania, 

Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan (known in the 

World Trade Organization as “the Separate Customs Territory of Taiwan, Penghu, Kinmen and 

Matsu (Chinese Taipei)”), Ukraine, or United Kingdom); 

           (2)A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, 

Colombia, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Korea 

(Republic of), Mexico, Morocco, Nicaragua, Oman, Panama, Peru, or Singapore); 

           (3)A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, 

Burkina Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic 

Republic of Congo, Djibouti, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title19-section2703(b)&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title19-section2703(b)&num=0&edition=prelim
https://usitc.gov/tata/hts/index.htm
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Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Mali, Mauritania, 

Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, 

Solomon Islands, Somalia, South Sudan, Tanzania, Timor-Leste, Togo, Tuvalu, Uganda, 

Vanuatu, Yemen, or Zambia); or 

           (4)A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, 

Belize, Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, 

Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Sint Eustatius, 

Sint Maarten, or Trinidad and Tobago). 

      Designated country end product means a WTO GPA country end product, an FTA country 

end product, a least developed country end product, or a Caribbean Basin country end product. 

      End product means those articles, materials, and supplies to be acquired under the contract 

for public use. 

      Free Trade Agreement country end product means an article that- 

           (1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) 

country; or 

           (2) In the case of an article that consists in whole or in part of materials from another 

country, has been substantially transformed in an FTA country into a new and different article of 

commerce with a name, character, or use distinct from that of the article or articles from which it 

was transformed. The term refers to a product offered for purchase under a supply contract, but 

for purposes of calculating the value of the end product includes services (except transportation 

services) incidental to the article, provided that the value of those incidental services does not 

exceed that of the article itself. 

      Least developed country end product means an article that- 

           (1) Is wholly the growth, product, or manufacture of a least developed country; or 

           (2) In the case of an article that consists in whole or in part of materials from another 

country, has been substantially transformed in a least developed country into a new and different 

article of commerce with a name, character, or use distinct from that of the article or articles 

from which it was transformed. The term refers to a product offered for purchase under a supply 

contract, but for purposes of calculating the value of the end product, includes services (except 

transportation services) incidental to the article, provided that the value of those incidental 

services does not exceed that of the article itself. 

      United States means the 50 States, the District of Columbia, and outlying areas. 

      U.S.-made end product means an article that is mined, produced, or manufactured in the 

United States or that is substantially transformed in the United States into a new and different 

article of commerce with a name, character, or use distinct from that of the article or articles 

from which it was transformed. 

      WTO GPA country end product means an article that- 

           (1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 

           (2) In the case of an article that consists in whole or in part of materials from another 

country, has been substantially transformed in a WTO GPA country into a new and different 

article of commerce with a name, character, or use distinct from that of the article or articles 

from which it was transformed. The term refers to a product offered for purchase under a supply 

contract, but for purposes of calculating the value of the end product includes services, (except 

transportation services) incidental to the article, provided that the value of those incidental 

services does not exceed that of the article itself. 



SOLICITATION 47QMCA21R0008 – Attachment T REVISED 
FULL TEXT OF CLAUSES/PROVISIONS INCORPORATED BY REFERENCE 

 

50 
 

      (b) Delivery of end products. The Contracting Officer has determined that the WTO GPA 

and FTAs apply to this acquisition. Unless otherwise specified, these trade agreements apply to 

all items in the Schedule. The Contractor shall deliver under this contract only U.S.-made or 

designated country end products except to the extent that, in its offer, it specified delivery of 

other end products in the provision entitled “Trade Agreements Certificate.” 

  

 

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2021) 

 

      (a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the 

Department of the Treasury, the Contractor shall not acquire, for use in the performance of this 

contract, any supplies or services if any proclamation, Executive order, or statute administered 

by OFAC, or if OFAC’s implementing regulations at 31 CFR ChapterV, would prohibit such a 

transaction by a person subject to the jurisdiction of the United States. 

      (b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are 

prohibited, as are most imports from Burma or North Korea, into the United States or its outlying 

areas. Lists of entities and individuals subject to economic sanctions are included in OFAC’s List 

of Specially Designated Nationals and Blocked Persons at https://home.treasury.gov/policy-

issues/financial-sanctions/specially-designated-nationals-and-blocked-persons-list-sdn-human-

readable-lists. More information about these restrictions, as well as updates, is available in the 

OFAC’s regulations at 31 CFR ChapterV and/or on OFAC’s website 

at https://home.treasury.gov/policy-issues/office-of-foreign-assets-control-sanctions-programs-

and-information. 

      (c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 

 

 

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER – SYSTEM FOR AWARD 

MANAGEMENT (OCT 2018) 

 

(a) Method of payment. 

(1) All payments by the Government under this contract shall be made by electronic funds 

transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the 

term “EFT” refers to the funds transfer and may also include the payment information transfer. 

(2) In the event the Government is unable to release one or more payments by EFT, the 

Contractor agrees to either- 

(i) Accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the Government to extend the payment due date until such time as the 

Government can make payment by EFT (but see paragraph (d) of this clause). 

(b) Contractor's EFT information. The Government shall make payment to the Contractor 

using the EFT information contained in the System for Award Management (SAM). In the event 

that the EFT information changes, the Contractor shall be responsible for providing the updated 

information to SAM. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either 

the Automated Clearing House (ACH) network, subject to the rules of the National Automated 

Clearing House Association, or the Fedwire Transfer System. The rules governing Federal 

payments through the ACH are contained in 31 CFR Part210. 

https://home.treasury.gov/%E2%80%8Bpolicy-issues/%E2%80%8Bfinancial-sanctions/%E2%80%8Bspecially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/%E2%80%8Bpolicy-issues/%E2%80%8Bfinancial-sanctions/%E2%80%8Bspecially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/%E2%80%8Bpolicy-issues/%E2%80%8Bfinancial-sanctions/%E2%80%8Bspecially-designated-nationals-and-blocked-persons-list-sdn-human-readable-lists
https://home.treasury.gov/%E2%80%8Bpolicy-issues/%E2%80%8Boffice-of-foreign-assets-control-sanctions-programs-and-information
https://home.treasury.gov/%E2%80%8Bpolicy-issues/%E2%80%8Boffice-of-foreign-assets-control-sanctions-programs-and-information
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(d) Suspension of payment. If the Contractor’s EFT information in the SAM is incorrect, then 

the Government need not make payment to the Contractor under this contract until correct EFT 

information is entered into the SAM; and any invoice or contract financing request shall be 

deemed not to be a proper invoice for the purpose of prompt payment under this contract. The 

prompt payment terms of the contract regarding notice of an improper invoice and delays in 

accrual of interest penalties apply. 

(e)Liability for uncompleted or erroneous transfers. 

(1) If an uncompleted or erroneous transfer occurs because the Government used the 

Contractor’s EFT information incorrectly, the Government remains responsible for- 

(i) Making a correct payment; 

(ii) Paying any prompt payment penalty due; and 

(iii) Recovering any erroneously directed funds. 

(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT 

information was incorrect, or was revised within 30 days of Government release of the EFT 

payment transaction instruction to the Federal Reserve System, and- 

(i) If the funds are no longer under the control of the payment office, the Government is 

deemed to have made payment and the Contractor is responsible for recovery of any erroneously 

directed funds; or 

(ii) If the funds remain under the control of the payment office, the Government shall not 

make payment, and the provisions of paragraph (d) of this clause shall apply. 

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely 

manner in accordance with the prompt payment terms of this contract if, in the EFT payment 

transaction instruction released to the Federal Reserve System, the date specified for settlement 

of the payment is on or before the prompt payment due date, provided the specified payment date 

is a valid date under the rules of the Federal Reserve System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as 

provided for in the assignment of claims terms of this contract, the Contractor shall require as a 

condition of any such assignment, that the assignee shall register separately in SAM and shall be 

paid by EFT in accordance with the terms of this clause. Notwithstanding any other requirement 

of this contract, payment to an ultimate recipient other than the Contractor, or a financial 

institution properly recognized under an assignment of claims pursuant to subpart  32.8, is not 

permitted. In all respects, the requirements of this clause shall apply to the assignee as if it were 

the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than 

the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is 

incorrect EFT information within the meaning of paragraph (d) of this clause. 

(h) Liability for change of EFT information by financial agent. The Government is not liable 

for errors resulting from changes to EFT information made by the Contractor’s financial agent. 

(i) Payment information. The payment or disbursing office shall forward to the Contractor 

available payment information that is suitable for transmission as of the date of release of the 

EFT instruction to the Federal Reserve System. The Government may request the Contractor to 

designate a desired format and method(s) for delivery of payment information from a list of 

formats and methods the payment office is capable of executing. However, the Government does 

not guarantee that any particular format or method of delivery is available at any particular 

payment office and retains the latitude to use the format and delivery method most convenient to 

the Government. If the Government makes payment by check in accordance with paragraph (a) 

https://www.acquisition.gov/content/part-32-contract-financing#i1081453
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of this clause, the Government shall mail the payment information to the remittance address 

contained in SAM. 

 

 

52.233-3 PROTEST AFTER AWARD (AUG 1996) 

 

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a 

protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the 

Contractor, direct the Contractor to stop performance of the work called for by this contract. The 

order shall be specifically identified as a stop-work order issued under this clause. Upon receipt 

of the order, the Contractor shall immediately comply with its terms and take all reasonable steps 

to minimize the incurrence of costs allocable to the work covered by the order during the period 

of work stop-page. Upon receipt of the final decision in the protest, the Contracting Officer shall 

either— 

(1) Cancel the stop-work order; or 

(2) Terminate the work covered by the order as provided in the Default, or the Termination 

for Convenience of the Government, clause of this contract. 

(b) If a stop-work order issued under this clause is canceled either before or after a final 

decision in the protest, the Contractor shall resume work. The Contracting Officer shall make an 

equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be 

modified, in writing, accordingly, if— 

(1) The stop-work order results in an increase in the time required for, or in the Contractor’s 

cost properly allocable to, the performance of any part of this contract; and 

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the 

period of work stoppage; provided, that if the Contracting Officer decides the facts justify the 

action, the Contracting Officer may receive and act upon a proposal at any time before final 

payment under this contract. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the 

convenience of the Government, the Contracting Officer shall allow reasonable costs resulting 

from the stop-work order in arriving at the termination settlement. 

(d) If a stop-work order is not canceled and the work covered by the order is terminated for 

default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable 

costs resulting from the stop-work order. 

(e) The Government’s rights to terminate this contract at any time are not affected by action 

taken under this clause. 

(f) If, as the result of the Contractor’s intentional or negligent misstatement, misrepresentation, 

or miscertification, a protest related to this contract is sustained, and the Government pays costs, 

as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to 

reimburse the Government the amount of such costs. In addition to any other remedy available, 

and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by 

offsetting the amount against any payment due the Contractor under any contract between the 

Contractor and the Government. 

 

 

 

https://acquisition.gov/far/current/html/Subpart%2033_1.html#wp1088681
https://acquisition.gov/far/current/html/Subpart%2033_1.html#wp1090299
https://acquisition.gov/far/current/html/Subpart%2033_1.html#wp1090299
https://acquisition.gov/far/current/html/Subpart%2033_1.html#wp1088735
https://acquisition.gov/far/current/html/Subpart%2032_6.html#wp1029702
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52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004) 

 

United States law will apply to resolve any claim of breach of this contract. 

 

 

52.242-5 PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS (JAN 2017) 

 

(a) Definitions. As used in this clause- 

“Reduced payment” means a payment that is for less than the amount agreed upon in a 

subcontract in accordance with its terms and conditions, for supplies and services for which 

the Government has paid the prime contractor. 

“Untimely payment” means a payment that is more than 90 days past due under the terms 

and conditions of a subcontract, for supplies and services for which the Government has paid 

the prime contractor. 

(b) Notice. The Contractor shall notify the Contracting Officer, in writing, not later than 14 

days after- 

(1) A small business subcontractor was entitled to payment under the terms and conditions 

of the subcontract; and 

(2) The Contractor- 

(i) Made a reduced or untimely payment to the small business subcontractor; or 

(ii) Failed to make a payment, which is now untimely. 

(c) Content of notice. The Contractor shall include the reason(s) for making the reduced or 

untimely payment in any notice required under paragraph (b) of this clause. 

 

 

52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S. -FLAG COMMERCIAL 

VESSELS (FEB 2006) 

 

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 

(46 U.S.C. App. 1241(b)) requires that Federal departments and agencies shall transport in 

privately owned U.S.-flag commercial vessels at least 50 percent of the gross tonnage of 

equipment, materials, or commodities that may be transported in ocean vessels (computed 

separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation shall be 

accomplished when any equipment, materials, or commodities, located within or outside the 

United States, that may be transported by ocean vessel are—  

(1) Acquired for a U.S. Government agency account;  

(2) Furnished to, or for the account of, any foreign nation without provision for 

reimbursement;  

(3) Furnished for the account of a foreign nation in connection with which the United States 

advances funds or credits, or guarantees the convertibility of foreign currencies; or  

(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United 

States.  

(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 

50 percent of the gross tonnage involved under this contract (computed separately for dry bulk 

carriers, dry cargo liners, and tankers) whenever shipping any equipment, materials, or 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+351+1++%2846%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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commodities under the conditions set forth in paragraph (a) of this clause, to the extent that such 

vessels are available at rates that are fair and reasonable for privately owned U.S.-flag 

commercial vessels.  

(c)(1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for 

each shipment to both—  

(i) The Contracting Officer, and  

(ii) The:  

Office of Cargo Preference 

Maritime Administration (MAR-590) 

400 Seventh Street, SW 

Washington DC 20590.  

Subcontractor bills of lading shall be submitted through the Prime Contractor.  

(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the 

date of loading for shipments originating in the United States, or (ii) within 30 working days for 

shipments originating outside the United States. Each bill of lading copy shall contain the 

following information:  

(A) Sponsoring U.S. Government agency.  

(B) Name of vessel.  

(C) Vessel flag of registry.  

(D) Date of loading.  

(E) Port of loading.  

(F) Port of final discharge.  

(G) Description of commodity.  

(H) Gross weight in pounds and cubic feet if available.  

(I) Total ocean freight revenue in U.S. dollars.  

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all 

subcontracts or purchase orders under this contract, except those described in paragraph (e)(4).  

(e) The requirement in paragraph (a) does not apply to—  

(1) Cargoes carried in vessels as required or authorized by law or treaty;  

(2) Ocean transportation between foreign countries of supplies purchased with foreign 

currencies made available, or derived from funds that are made available, under the Foreign 

Assistance Act of 1961 (22 U.S.C. 2353);  

(3) Shipments of classified supplies when the classification prohibits the use of non-

Government vessels; and  

(4) Subcontracts or purchase orders for the acquisition of commercial items unless—  

(i) This contract is—  

(A) A contract or agreement for ocean transportation services; or  

(B) A construction contract; or  

(ii) The supplies being transported are—  

(A) Items the Contractor is reselling or distributing to the Government without adding 

value. (Generally, the Contractor does not add value to the items when it subcontracts items for 

f.o.b. destination shipment); or  

(B) Shipped in direct support of U.S. military—  

(1) Contingency operations;  

(2) Exercises; or  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t21t25+618+103++%2822%29%20%20AND%20%28%2822%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(3) Forces deployed in connection with United Nations or North Atlantic Treaty 

Organization humanitarian or peacekeeping operations.  

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial 

vessels may be obtained from the:  

Office of Costs and Rates 

Maritime Administration 

400 Seventh Street, SW 

Washington DC 20590 

Phone: (202) 366-4610 
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PART II – 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY 

REFERENCE (FEB 1998) 

 

 

52.203-18 PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE 

CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS OR STATEMENTS-

REPRESENTATION (JAN 2017) 

 

(a) Definition. 

“Internal confidentiality agreement or statement,” “subcontract”, and “subcontractor”, as used 

in this provision, are defined in the clause at 52.203-19, Prohibition on Requiring Certain 

Internal Confidentiality Agreements or Statements. 

(b) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further 

Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in 

subsequent appropriations acts (and as extended in continuing resolutions), Government agencies 

are not permitted to use funds appropriated (or otherwise made available) for contracts with an 

entity that requires employees or subcontractors of such entity seeking to report waste, fraud, or 

abuse to sign internal confidentiality agreements or statements prohibiting or otherwise 

restricting such employees or subcontractors from lawfully reporting such waste, fraud, or abuse 

to a designated investigative or law enforcement representative of a Federal department or 

agency authorized to receive such information. 

(c) The prohibition in paragraph (b) of this provision does not contravene requirements 

applicable to Standard Form 312, (Classified Information Nondisclosure Agreement), Form 4414 

(Sensitive Compartmented Information Nondisclosure Agreement), or any other form issued by a 

Federal department or agency governing the nondisclosure of classified information. 

(d) Representation. By submission of its offer, the Offeror represents that it will not require its 

employees or subcontractors to sign or comply with internal confidentiality agreements or 

statements prohibiting or otherwise restricting such employees or subcontractors from lawfully 

reporting waste, fraud, or abuse related to the performance of a Government contract to a 

designated investigative or law enforcement representative of a Federal department or agency 

authorized to receive such information (e.g., agency Office of the Inspector General). 

 

 

52.204-7 SYSTEM FOR AWARD MANAGEMENT (OCT 2018) 

 

(a) Definitions.As used in this provision— 

“Electronic Funds Transfer (EFT) indicator means a four-character suffix to the unique entity 

identifier. The suffix is assigned at the discretion of the commercial, nonprofit, or Government 

entity to establish additional System for Award Management records for identifying alternative 

EFT accounts (see subpart  32.11) for the same entity. 

“Registered in the System for Award Management (SAM)” means that– 

(1) The Offeror has entered all mandatory information, including the unique entity identifier 

and the EFT indicator, if applicable, the Commercial and Government Entity (CAGE) code, as 

https://www.acquisition.gov/sites/default/files/current/far/html/52_200_206.html#wp1158787
https://www.acquisition.gov/content/part-32-contract-financing#i1080713
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well as data required by the Federal Funding Accountability and Transparency Act of 2006 

(see subpart  4.14) into SAM 

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, 

and Points of Contact sections of the registration in SAM; 

(3) The Government has validated all mandatory data fields, to include validation of the 

Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS). The offeror will 

be required to provide consent for TIN validation to the Government as a part of the SAM 

registration process; and 

(4) The Government has marked the record “Active”. 

“Unique entity identifier” means a number or other identifier used to identify a specific 

commercial, nonprofit, or Government entity. See www.sam.gov for the designated entity for 

establishing unique entity identifiers. 

(b) 

(1) An Offeror is required to be registered in SAM when submitting an offer or quotation, 

and shall continue to be registered until time of award, during performance, and through final 

payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing 

agreement resulting from this solicitation. 

(2) The Offeror shall enter, in the block with its name and address on the cover page of its 

offer, the annotation “Unique Entity Identifier” followed by the unique entity identifier that 

identifies the Offeror's name and address exactly as stated in the offer. The Offeror also shall 

enter its EFT indicator, if applicable. The unique entity identifier will be used by the Contracting 

Officer to verify that the Offeror is registered in the SAM. 

(c) If the Offeror does not have a unique entity identifier, it should contact the entity 

designated at www.sam.gov for establishment of the unique entity identifier directly to obtain 

one. The Offeror should be prepared to provide the following information: 

(1) Company legal business name. 

(2) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(3) Company physical street address, city, state, and Zip Code.t 

(4) Company mailing address, city, state and Zip Code (if separate from physical). 

(5) Company telephone number. 

(6) Date the company was started. 

(7) Number of employees at your location. 

(8) Chief executive officer/key manager. 

(9) Line of business (industry). 

(10) Company headquarters name and address (reporting relationship within your entity). 

 (d) Processing time should be taken into consideration when registering. Offerors who are not 

registered in SAM should consider applying for registration immediately upon receipt of this 

solicitation. See https://ww.sam.gov for information on registration. 

 

 

52.204-16 COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING (AUG 

2020)  

 

      (a) Definition. As used in this provision – 

      Commercial and Government Entity (CAGE) code means– 

https://www.acquisition.gov/content/part-4-administrative-matters#i1121746
http://www.sam.gov/
http://www.sam.gov/
http://www.sam.gov/
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           (1) An identifier assigned to entities located in the United States or its outlying areas by 

the Defense Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to 

identify a commercial or government entity by unique location; or 

           (2) An identifier assigned by a member of the North Atlantic Treaty Organization 

(NATO) or by the NATO Support and Procurement Agency (NSPA) to entities located outside 

the United States and its outlying areas that the DLA Commercial and Government Entity 

(CAGE) Branch records and maintains in the CAGE master file. This type of code is known as a 

NATO CAGE (NCAGE) code. 

      (b) The Offeror shall provide its CAGE code with its offer with its name and location 

address or otherwise include it prominently in its proposal. The CAGE code must be for that 

name and location address. Insert the word "CAGE" before the number. The CAGE code is 

required prior to award. 

      (c) CAGE codes may be obtained via– 

           (1) Registration in the System for Award Management (SAM) at www.sam.gov. If the 

Offeror is located in the United States or its outlying areas and does not already have a CAGE 

code assigned, the DLA Commercial and Government Entity (CAGE) Branch will assign a 

CAGE code as a part of the SAM registration process. SAM registrants located outside the 

United States and its outlying areas shall obtain a NCAGE code prior to registration in SAM (see 

paragraph (c)(3) of this provision). 

           (2) The DLA Contractor and Government Entity (CAGE) Branch. If registration in 

SAM is not required for the subject procurement, and the Offeror does not otherwise register in 

SAM, an Offeror located in the United States or its outlying areas may request that a CAGE code 

be assigned by submitting a request at https://cage.dla.mil. 

           (3) The appropriate country codification bureau. Entities located outside the United 

States and its outlying areas may obtain an NCAGE code by contacting the Codification Bureau 

in the foreign entity's country if that country is a member of NATO or a sponsored nation. 

NCAGE codes may be obtained from the NSPA 

at https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx if the foreign entity’s country 

is not a member of NATO or a sponsored nation. Points of contact for codification bureaus, as 

well as additional information on obtaining NCAGE codes, are available 

at http://www.nato.int/structur/AC/135/main/links/contacts.htm. 

      (d) Additional guidance for establishing and maintaining CAGE codes is available 

at https://cage.dla.mil. 

      (e) When a CAGE code is required for the immediate owner and/or the highest-level 

owner by Federal Acquisition Regulation (FAR) 52.204-17 or 52.212-3(p), the Offeror shall 

obtain the respective CAGE code from that entity to supply the CAGE code to the Government. 

      (f) Do not delay submission of the offer pending receipt of a CAGE code. 

      (g) If the solicitation includes FAR clause 52.204-2, Security Requirements, a 

subcontractor requiring access to classified information under a contract shall be identified with 

a CAGE code on the DD Form 254. The Contractor shall require a subcontractor requiring 

access to classified information to provide its CAGE code with its name and location address or 

otherwise include it prominently in the proposal. Each location of subcontractor performance 

listed on the DD Form 254 is required to reflect a corresponding unique CAGE code for each 

listed location unless the work is being performed at a Government facility, in which case the 

agency location code shall be used. The CAGE code must be for that name and location address. 

Insert the word "CAGE" before the number. The CAGE code is required prior to award. 

https://www.sam.gov/
https://cage.dla.mil/
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx
http://www.nato.int/structur/AC/135/main/links/contacts.htm
https://cage.dla.mil/
https://www.acquisition.gov/far/part-52#FAR_52_204_17
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-52#FAR_52_204_2
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52.204-22 ALTERNATIVE LINE ITEM PROPOSAL (JAN 2017) 

 

(a) The Government recognizes that the line items established in this solicitation may not 

conform to the Offeror’s practices. Failure to correct these issues can result in difficulties in 

acceptance of deliverables and processing payments. Therefore, the Offeror is invited to propose 

alternative line items for which bids, proposals, or quotes are requested in this solicitation to 

ensure that the resulting contract is economically and administratively advantageous to the 

Government and the Offeror. 

(b) The Offeror may submit one or more additional proposals with alternative line items, 

provided that alternative line items are consistent with subpart 4.10 of the Federal Acquisition 

Regulation. However, acceptance of an alternative proposal is a unilateral decision made solely 

at the discretion of the Government. Offers that do not comply with the line items specified in 

this solicitation may be determined to be nonresponsive or unacceptable. 

 

 

52.211-6 BRAND NAME OR EQUAL (AUG 1999) 

 

(a) If an item in this solicitation is identified as “brand name or equal,” the purchase description 

reflects the characteristics and level of quality that will satisfy the Government’s needs. The 

salient physical, functional, or performance characteristics that “equal” products must meet are 

specified in the solicitation. 

(b) To be considered for award, offers of “equal” products, including “equal” products of the 

brand name manufacturer, must— 

(1) Meet the salient physical, functional, or performance characteristic specified in this 

solicitation; 

(2) Clearly identify the item by— 

(i) Brand name, if any; and 

(ii) Make or model number; 

(3) Include descriptive literature such as illustrations, drawings, or a clear reference to 

previously furnished descriptive data or information available to the Contracting Officer; 

and 

(4) Clearly describe any modification the offeror plans to make in a product to make it 

conform to the solicitation requirements. Mark any descriptive material to clearly show 

the modification. 

(c) The Contracting Officer will evaluate “equal” products on the basis of information furnished 

by the offeror or identified in the offer and reasonably available to the Contracting Officer. The 

Contracting Officer is not responsible for locating or obtaining any information not identified in 

the offer. 

(d) Unless the offeror clearly indicates in its offer that the product being offered is an “equal” 

product, the offeror shall provide the brand name product referenced in the solicitation. 

 

 

 

 

 

https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%204_10.html#wp1072814
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52.212-1 INSTRUCTION TO OFFERORS—COMMERCIAL ITEMS (SEPJUL 2021) 

 

     (a) North American Industry Classification System (NAICS) code and small business size 

standard. The NAICS code(s) and small business size standard(s) for this acquisition appear 

elsewhere in the solicitation. However, the small business size standard for a concern that 

submits an offer, other than on a construction or service acquisition, but proposes to furnish an 

end item that it did not itself manufacture, process, or produce is 500 employees if the 

acquisition— 

           (1)Is set aside for small business and has a value above the simplified acquisition 

threshold; 

           (2)Uses the HUBZone price evaluation preference regardless of dollar value, unless the 

offeror waives the price evaluation preference; or 

           (3)Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged 

women-owned, or women-owned small business set-aside or sole-source award regardless of 

dollar value. 

      (b) Submission of offers. Submit signed and dated offers to the office specified in this 

solicitation at or before the exact time specified in this solicitation. Offers may be submitted on 

the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, 

offers must show— 

           (1) The solicitation number; 

           (2) The time specified in the solicitation for receipt of offers; 

           (3) The name, address, and telephone number of the offeror; 

           (4) A technical description of the items being offered in sufficient detail to evaluate 

compliance with the requirements in the solicitation. This may include product literature, or 

other documents, if necessary; 

           (5) Terms of any express warranty; 

           (6) Price and any discount terms; 

           (7) "Remit to" address, if different than mailing address; 

           (8) A completed copy of the representations and certifications at FAR 52.212-3 (see 

FAR 52.212-3(b) for those representations and certifications that the offeror shall complete 

electronically); 

           (9) Acknowledgment of Solicitation Amendments; 

           (10) Past performance information, when included as an evaluation factor, to include 

recent and relevant contracts for the same or similar items and other references (including 

contract numbers, points of contact with telephone numbers and other relevant information); and 

           (11) If the offer is not submitted on the SF 1449, include a statement specifying the 

extent of agreement with all terms, conditions, and provisions included in the solicitation. Offers 

that fail to furnish required representations or information, or reject the terms and conditions of 

the solicitation may be excluded from consideration. 

      (c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm 

for 30 calendar days from the date specified for receipt of offers, unless another time period is 

specified in an addendum to the solicitation. 

      (d) Product samples. When required by the solicitation, product samples shall be 

submitted at or prior to the time specified for receipt of offers. Unless otherwise specified in this 

solicitation, these samples shall be submitted at no expense to the Government, and returned at 

the sender’s request and expense, unless they are destroyed during preaward testing. 

https://www.gsa.gov/forms-library/solicitationcontractorder-commercial-items
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.gsa.gov/forms-library/solicitationcontractorder-commercial-items


SOLICITATION 47QMCA21R0008 – Attachment T REVISED 
FULL TEXT OF CLAUSES/PROVISIONS INCORPORATED BY REFERENCE 

 

61 
 

      (e) Multiple offers. Offerors are encouraged to submit multiple offers presenting 

alternative terms and conditions, including alternative line items (provided that the alternative 

line items are consistent with subpart  4.10 of the Federal Acquisition Regulation), or alternative 

commercial items for satisfying the requirements of this solicitation. Each offer submitted will be 

evaluated separately. 

      (f) Late submissions, modifications, revisions, and withdrawals of offers. 

  

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or 

withdrawals, so as to reach the Government office designated in the solicitation by the time 

specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 

p.m., local time, for the designated Government office on the date that offers or revisions are 

due. 

           (2)  

(i) Any offer, modification, revision, or withdrawal of an offer received at the Government 

office designated in the solicitation after the exact time specified for receipt of offers is "late" 

and will not be considered unless it is received before award is made, the Contracting Officer 

determines that accepting the late offer would not unduly delay the acquisition; and- 

                     (A) If it was transmitted through an electronic commerce method authorized by 

the solicitation, it was received at the initial point of entry to the Government infrastructure not 

later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or 

                     (B) There is acceptable evidence to establish that it was received at the 

Government installation designated for receipt of offers and was under the Government’s control 

prior to the time set for receipt of offers; or 

                     (C) If this solicitation is a request for proposals, it was the only proposal 

received. 

                (ii) However, a late modification of an otherwise successful offer, that makes its 

terms more favorable to the Government, will be considered at any time it is received and may 

be accepted. 

           (3) Acceptable evidence to establish the time of receipt at the Government installation 

includes the time/date stamp of that installation on the offer wrapper, other documentary 

evidence of receipt maintained by the installation, or oral testimony or statements of Government 

personnel. 

           (4) If an emergency or unanticipated event interrupts normal Government processes so 

that offers cannot be received at the Government office designated for receipt of offers by the 

exact time specified in the solicitation, and urgent Government requirements preclude 

amendment of the solicitation or other notice of an extension of the closing date, the time 

specified for receipt of offers will be deemed to be extended to the same time of day specified in 

the solicitation on the first work day on which normal Government processes resume. 

           (5) Offers may be withdrawn by written notice received at any time before the exact 

time set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn 

orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile 

received at any time before the exact time set for receipt of offers, subject to the conditions 

specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by 

an offeror or its authorized representative if, before the exact time set for receipt of offers, the 

identity of the person requesting withdrawal is established and the person signs a receipt for the 

offer. 

https://www.acquisition.gov/far/part-4#FAR_Subpart_4_10
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      (g) Contract award (not applicable to Invitation for Bids). The Government intends to 

evaluate offers and award a contract without discussions with offerors. Therefore, the offeror’s 

initial offer should contain the offeror’s best terms from a price and technical standpoint. 

However, the Government reserves the right to conduct discussions if later determined by the 

Contracting Officer to be necessary. The Government may reject any or all offers if such action 

is in the public interest; accept other than the lowest offer; and waive informalities and minor 

irregularities in offers received. 

      (h) Multiple awards. The Government may accept any item or group of items of an offer, 

unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in the 

Schedule, offers may not be submitted for quantities less than those specified. The Government 

reserves the right to make an award on any item for a quantity less than the quantity offered, at 

the unit prices offered, unless the offeror specifies otherwise in the offer. 

      (i) Availability of requirements documents cited in the solicitation. 

           (1)  

(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, 

FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions 

cited in this solicitation may be obtained for a fee by submitting a request to- 

  

GSA Federal Supply Service Specifications Section 

Suite 8100 470 East L’Enfant Plaza, SW 

Washington, DC 20407 

Telephone (202) 619-8925 

Facsimile (202) 619-8978. 

 

                (ii) If the General Services Administration, Department of Agriculture, or 

Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, 

and commercial item descriptions cited in this solicitation may be obtained free of charge by 

submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies 

will be issued for a fee. 

           (2) Most unclassified Defense specifications and standards may be downloaded from 

the following ASSIST websites: 

                (i) ASSIST ( https://assist.dla.mil/online/start/). 

                (ii) Quick Search ( http://quicksearch.dla.mil/). 

           (3) Documents not available from ASSIST may be ordered from the Department of 

Defense Single Stock Point (DoDSSP) by- 

                (i) Using the ASSIST Shopping Wizard (https://assist.dla.mil/wizard/index.cfm); 

                (ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 

1600 EST; or 

                (iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, 

Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462. 

           (4) Nongovernment (voluntary) standards must be obtained from the organization 

responsible for their preparation, publication, or maintenance. 

      (j) Unique entity identifier.(Applies to all offers that exceed the micro-purchase threshold, 

and offers at or below the micro-purchase threshold if the solicitation requires the Contractor to 

be registered in the System for Award Management (SAM).) The Offeror shall enter, in the 

block with its name and address on the cover page of its offer, the annotation "Unique Entity 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://assist.dla.mil/wizard/index.cfm
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Identifier" followed by the unique entity identifier that identifies the Offeror's name and address. 

The Offeror also shall enter its Electronic Funds Transfer (EFT) indicator, if applicable. The EFT 

indicator is a four-character suffix to the unique entity identifier. The suffix is assigned at the 

discretion of the Offeror to establish additional SAM records for identifying alternative EFT 

accounts (see FAR subpart  32.11) for the same entity. If the Offeror does not have a unique 

entity identifier, it should contact the entity designated at www.sam.gov for unique entity 

identifier establishment directly to obtain one. The Offeror should indicate that it is an offeror for 

a Government contract when contacting the entity designated at www.sam.gov for establishing 

the unique entity identifier. 

      (k) [Reserved] 

      (l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government 

shall disclose the following information, if applicable: 

           (1) The agency’s evaluation of the significant weak or deficient factors in the debriefed 

offeror’s offer. 

           (2) The overall evaluated cost or price and technical rating of the successful and the 

debriefed offeror and past performance information on the debriefed offeror. 

           (3) The overall ranking of all offerors, when any ranking was developed by the agency 

during source selection. 

           (4) A summary of the rationale for award; 

           (5) For acquisitions of commercial items, the make and model of the item to be 

delivered by the successful offeror. 

           (6) Reasonable responses to relevant questions posed by the debriefed offeror as to 

whether source-selection procedures set forth in the solicitation, applicable regulations, and other 

applicable authorities were followed by the agency 

 

 

52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 

 

Offers submitted in response to this solicitation shall be in the English language. Offers received 

in other than English shall be rejected. 

 

 

52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)   

 

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offers received 

in other than U.S. dollars shall be rejected. 

 

 

52.216-27 SINGLE OR MULTIPLE AWARDS (OCT 1995) 

 

The Government may elect to award a single delivery order contract or task order contract or to 

award multiple delivery order contracts or task order contracts for the same or similar supplies or 

services to two or more sources under this solicitation. 

 

 

https://www.acquisition.gov/far/part-32#FAR_Subpart_32_11
http://www.sam.gov/
http://www.sam.gov/
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52.225-25 PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN 

CERTAIN ACTIVITIES OR TRANSACTIONS RELATING TO IRAN—

REPRESENTATION AND CERTIFICATIONS (JUN 2020) 

 

  (a) Definitions. As used in this provision- 

      Person— 

           (1) Means– 

                (i) A natural person; 

                (ii) A corporation, business association, partnership, society, trust, financial 

institution, insurer, underwriter, guarantor, and any other business organization, any other 

nongovernmental entity, organization, or group, and any governmental entity operating as a 

business enterprise; and 

                (iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and 

           (2) Does not include a government or governmental entity that is not operating as a 

business enterprise. 

      Sensitive technology- 

           (1) Means hardware, software, telecommunications equipment, or any other technology 

that is to be used specifically- 

                (i) To restrict the free flow of unbiased information in Iran; or 

                (ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and 

           (2) Does not include information or informational materials the export of which the 

President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the 

International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)). 

      (b) The offeror shall e-mail questions concerning sensitive technology to the Department 

of State at CISADA106@state.gov. 

      (c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in 

accordance with Federal Acquisition Regulation (FAR) 25.703-4, by submission of its offer, the 

offeror— 

           (1) Represents, to the best of its knowledge and belief, that the offeror does not export 

any sensitive technology to the government of Iran or any entities or individuals owned or 

controlled by, or acting on behalf or at the direction of, the government of Iran; 

           (2) Certifies that the offeror, or any person owned or controlled by the offeror, does not 

engage in any activities for which sanctions may be imposed under section 5 of the Iran 

Sanctions Act. These sanctioned activities are in the areas of development of the petroleum 

resources of Iran, production of refined petroleum products in Iran, sale and provision of refined 

petroleum products to Iran, and contributing to Iran's ability to acquire or develop certain 

weapons or technologies; and 

           (3) Certifies that the offeror, and any person owned or controlled by the offeror, does 

not knowingly engage in any transaction that exceeds the threshold at FAR 25.703-2(a)(2) with 

Iran's Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and 

interests in property of which are blocked pursuant to the International Emergency Economic 

Powers Act (50 U.S.C. 1701 et seq.) (see OFAC's Specially Designated Nationals and Blocked 

Persons List at https://www.treasury.gov/resource-center/sanctions/SDN-

List/Pages/default.aspx). 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title50-section1702&num=0&edition=prelim
mailto:CISADA106@state.gov
https://www.acquisition.gov/far/part-25#FAR_25_703_4
https://www.acquisition.gov/far/part-25#FAR_25_703_2
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https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx
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      (d) Exception for trade agreements. The representation requirement of paragraph (c)(1) 

and the certification requirements of paragraphs (c)(2) and (c)(3) of this provision do not apply 

if- 

           (1) This solicitation includes a trade agreements notice or certification (e.g., 52.225-

4, 52.225-6, 52.225-12, 52.225-24, or comparable agency provision); and 

           (2) The offeror has certified that all the offered products to be supplied are designated 

country end products or designated country construction material. 

  

https://www.acquisition.gov/far/part-52#FAR_52_225_4
https://www.acquisition.gov/far/part-52#FAR_52_225_4
https://www.acquisition.gov/far/part-52#FAR_52_225_6
https://www.acquisition.gov/far/part-52#FAR_52_225_12
https://www.acquisition.gov/far/part-52#FAR_52_225_24
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PART III – 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

 

 

52.202-1 DEFINITIONS (JUN 2020) 

 

When a solicitation provision or contract clause uses a word or term that is defined in the 

Federal Acquisition Regulation (FAR), the word or term has the same meaning as the definition 

in FAR 2.101 in effect at the time the solicitation was issued, unless- 

      (a)The solicitation, or amended solicitation, provides a different definition; 

      (b)The contracting parties agree to a different definition; 

      (c)The part, subpart, or section of the FAR where the provision or clause is prescribed 

provides a different meaning;   

      (d)The word or term is defined in FAR part  31, for use in the cost principles 

and procedures; or 

      (e) The word or term defines an acquisition-related threshold, and if the threshold is 

adjusted for inflation as set forth in FAR 1.109(a), then the changed threshold applies throughout 

the remaining term of the contract, unless there is a subsequent threshold adjustment; see 

FAR 1.109(d). 

 

 

52.203-3 GRATUITIES (APR 1984) 

 

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice 

and hearing, the agency head or a designee determines that the Contractor, its agent, or another 

representative— 

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or 

employee of the Government; and 

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract. 

(b) The facts supporting this determination may be reviewed by any court having lawful 

jurisdiction. 

(c) If this contract is terminated under paragraph (a) of this clause, the Government is 

entitled— 

(1) To pursue the same remedies as in a breach of the contract; and 

(2) In addition to any other damages provided by law, to exemplary damages of not less 

than 3 nor more than 10 times the cost incurred by the Contractor in giving gratuities to the 

person concerned, as determined by the agency head or a designee. (This paragraph (c)(2) is 

applicable only if this contract uses money appropriated to the Department of Defense.) 

(d) The rights and remedies of the Government provided in this clause shall not be exclusive 

and are in addition to any other rights and remedies provided by law or under this contract. 

 

 

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL 

TRANSACTIONS (JUN 2020) 

 

      (a) Definitions. As used in this clause- 

https://acquisition.gov/content/part-2-definitions-words-and-terms#i1125359
https://acquisition.gov/content/part-31-contract-cost-principles-and-procedures#i1086363
https://acquisition.gov/content/part-1-federal-acquisition-regulations-system#id1617MD00FX5
https://acquisition.gov/content/part-1-federal-acquisition-regulations-system#id1617MD00FX5
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      Agency means “executive agency” as defined in Federal Acquisition Regulation 

(FAR) 2.101. 

      Covered Federal action means any of the following actions: 

           (1) Awarding any Federal contract. 

           (2) Making any Federal grant. 

           (3) Making any Federal loan. 

           (4) Entering into any cooperative agreement. 

           (5) Extending, continuing, renewing, amending, or modifying any Federal contract, 

grant, loan, or cooperative agreement. 

           Indian tribe and “tribal organization” have the meaning provided in section 4 of the 

Indian Self-Determination and Education Assistance Act (25 U.S.C. 450b) and include Alaskan 

Natives. 

           Influencing or attempting to influence means making, with the intent to influence, any 

communication to or appearance before an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with any covered Federal action. 

           Local government means a unit of government in a State and, if chartered, established, 

or otherwise recognized by a State for the performance of a governmental duty, including a local 

public authority, a special district, an intrastate district, a council of governments, a sponsor 

group representative organization, and any other instrumentality of a local government. 

           Officer or employee of an agency includes the following individuals who are employed 

by an agency: 

           (1)An individual who is appointed to a position in the Government under Title 5, 

United States Code, including a position under a temporary appointment. 

           (2)A member of the uniformed services, as defined in subsection 101(3), Title 37, 

United States Code. 

           (3)A special Government employee, as defined in section 202, Title 18, United States 

Code. 

           (4)An individual who is a member of a Federal advisory committee, as defined by the 

Federal Advisory Committee Act, Title 5, United States Code, appendix 2. 

           Person means an individual, corporation, company, association, authority, firm, 

partnership, society, State, and local government, regardless of whether such entity is operated 

for profit, or not for profit. This term excludes an Indian tribe, tribal organization, or any other 

Indian organization eligible to receive Federal contracts, grants, cooperative agreements, or loans 

from an agency, but only with respect to expenditures by such tribe or organization that are made 

for purposes specified in paragraph (b) of this clause and are permitted by other Federal law. 

           Reasonable compensation means, with respect to a regularly employed officer or 

employee of any person, compensation that is consistent with the normal compensation for such 

officer or employee for work that is not furnished to, not funded by, or not furnished in 

cooperation with the Federal Government. 

           Reasonable payment means, with respect to professional and other technical services, a 

payment in an amount that is consistent with the amount normally paid for such services in the 

private sector. 

           Recipient includes the Contractor and all subcontractors. This term excludes an Indian 

tribe, tribal organization, or any other Indian organization eligible to receive Federal contracts, 

grants, cooperative agreements, or loans from an agency, but only with respect to expenditures 

https://acquisition.gov/content/part-2-definitions-words-and-terms#i1125359
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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by such tribe or organization that are made for purposes specified in paragraph (b) of this clause 

and are permitted by other Federal law. 

           Regularly employed means, with respect to an officer or employee of a person 

requesting or receiving a Federal contract, an officer or employee who is employed by such 

person for at least 130 working days within 1 year immediately preceding the date of the 

submission that initiates agency consideration of such person for receipt of such contract. An 

officer or employee who is employed by such person for less than 130 working days within 1 

year immediately preceding the date of the submission that initiates agency consideration of such 

person shall be considered to be regularly employed as soon as he or she is employed by such 

person for 130 working days. 

           State means a State of the United States, the District of Columbia, or an outlying area 

of the United States, an agency or instrumentality of a State, and multi-State, regional, or 

interstate entity having governmental duties and powers. 

      (b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan, or 

cooperative agreement from using appropriated funds to pay any person for influencing or 

attempting to influence an officer or employee of any agency, a Member of Congress, an officer 

or employee of Congress, or an employee of a Member of Congress in connection with any 

covered Federal actions. In accordance with 31 U.S.C. 1352 the Contractor shall not use 

appropriated funds to pay any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the award of this contractor the 

extension, continuation, renewal, amendment, or modification of this contract. 

           (1)The term appropriated funds does not include profit or fee from a covered Federal 

action. 

           (2)To the extent the Contractor can demonstrate that the Contractor has sufficient 

monies, other than Federal appropriated funds, the Government will assume that these other 

monies were spent for any influencing activities that would be unallowable if paid for with 

Federal appropriated funds. 

      (c) Exceptions. The prohibition in paragraph (b) of this clause does not apply under the 

following conditions: 

           (1) Agency and legislative liaison by Contractor employees. 

 (i)Payment of reasonable compensation made to an officer or employee of the Contractor if the 

payment is for agency and legislative liaison activities not directly related to this contract. For 

purposes of this paragraph, providing any information specifically requested by an agency or 

Congress is permitted at any time. 

                (ii)Participating with an agency in discussions that are not related to a specific 

solicitation for any covered Federal action, but that concern- 

                     (A)The qualities and characteristics (including individual demonstrations) of the 

person’s products or services, conditions or terms of sale, and service capabilities; or 

                     (B)The application or adaptation of the person’s products or services for an 

agency’s use. 

                (iii)Providing prior to formal solicitation of any covered Federal action any 

information not specifically requested but necessary for an agency to make an informed decision 

about initiation of a covered Federal action; 

                (iv)Participating in technical discussions regarding the preparation of an unsolicited 

proposal prior to its official submission; and 

http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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                (v)Making capability presentations prior to formal solicitation of any covered 

Federal action by persons seeking awards from an agency pursuant to the provisions of the Small 

Business Act, as amended by Pub. L. 95-507, and subsequent amendments. 

           (2) Professional and technical services. 

 (i)A payment of reasonable compensation made to an officer or employee of a person requesting 

or receiving a covered Federal action or an extension, continuation, renewal, amendment, or 

modification of a covered Federal action, if payment is for professional or technical services 

rendered directly in the preparation, submission, or negotiation of any bid, proposal, or 

application for that Federal action or for meeting requirements imposed by or pursuant to law as 

a condition for receiving that Federal action. 

                (ii)Any reasonable payment to a person, other than an officer or employee of a 

person requesting or receiving a covered Federal action or an extension, continuation, renewal, 

amendment, or modification of a covered Federal action if the payment is for professional or 

technical services rendered directly in the preparation, submission, or negotiation of any bid, 

proposal, or application for that Federal action or for meeting requirements imposed by or 

pursuant to law as a condition for receiving that Federal action. Persons other than officers or 

employees of a person requesting or receiving a covered Federal action include consultants and 

trade associations. 

                (iii)As used in paragraph (c)(2) of this clause, “professional and technical services” 

are limited to advice and analysis directly applying any professional or technical discipline (for 

examples, see FAR 3.803(a)(2)(iii)). 

                (iv)Requirements imposed by or pursuant to law as a condition for receiving a 

covered Federal award include those required by law or regulation and any other requirements in 

the actual award documents. 

           (3)Only those communications and services expressly authorized by paragraphs (c)(1) 

and (2) of this clause are permitted. 

      (d) Disclosure. 

 (1)If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying 

Activities, with its offer, but registrants under the Lobbying Disclosure Act of 1995 have 

subsequently made a lobbying contact on behalf of the Contractor with respect to this contract, 

the Contractor shall complete and submit OMB Standard Form LLL to provide the name of the 

lobbying registrants, including the individuals performing the services. 

           (2)If the Contractor did submit OMB Standard Form LLL disclosure pursuant to 

paragraph (d) of the provision at FAR 52.203-11, Certification and Disclosure Regarding 

Payments to Influence Certain Federal Transactions, and a change occurs that affects Block 10 of 

the OMB Standard Form LLL (name and address of lobbying registrant or individuals 

performing services), the Contractor shall, at the end of the calendar quarter in which the change 

occurs, submit to the Contracting Officer within 30 days an updated disclosure using OMB 

Standard Form LLL. 

      (e) Penalties. 

 (1)Any person who makes an expenditure prohibited under paragraph (b) of this clause or who 

fails to file or amend the disclosure to be filed or amended by paragraph (d) of this clause shall 

be subject to civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty 

does not prevent the Government from seeking any other remedy that may be applicable. 

           (2)Contractors may rely without liability on the representation made by their 

subcontractors in the certification and disclosure form. 

https://acquisition.gov/content/part-3-improper-business-practices-and-personal-conflicts-interest#i1124087
https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1063408
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      (f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs 

which would otherwise be unallowable or unreasonable. Conversely, costs made specifically 

unallowable by the requirements in this clause will not be made allowable under any other 

provision. 

      (g) Subcontracts. 

 (1) The Contractor shall obtain a declaration, including the certification and disclosure in 

paragraphs (c) and (d) of the provision at 52.203-11, Certification and Disclosure Regarding 

Payments to Influence Certain Federal Transactions, from each person requesting or receiving a 

subcontract under this contract that exceeds the threshold specified in FAR 3.808 on the date of 

subcontract award. The Contractor or subcontractor that awards the subcontract shall retain the 

declaration. 

           (2)A copy of each subcontractor disclosure form (but not certifications) shall be 

forwarded from tier to tier until received by the prime Contractor. The prime Contractor shall, at 

the end of the calendar quarter in which the disclosure form is submitted by the subcontractor, 

submit to the Contracting Officer within 30 days a copy of all disclosures. Each subcontractor 

certification shall be retained in the subcontract file of the awarding Contractor. 

           (3) The Contractor shall include the substance of this clause, including this paragraph 

(g), in any subcontract that exceeds the threshold specified in FAR 3.808 on the date of 

subcontract award. 

 

 

52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND 

REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS (JUN 

2020) 

 

      (a)This contract and employees working on this contract will be subject to the 

whistleblower rights and remedies in the pilot program on Contractor employee whistleblower 

protections established at 41 U.S.C. 4712 by section 828 of the National Defense Authorization 

Act for Fiscal Year 2013 (Pub. L. 112-239) and Federal Acquisition Regulation (FAR) 3.908. 

      (b)The Contractor shall inform its employees in writing, in the predominant language of 

the workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as 

described in section FAR 3.908. 

      (c)The Contractor shall insert the substance of this clause, including this paragraph (c), in 

all subcontracts over the simplified acquisition threshold, as defined in FAR 2.101 on the date of 

subcontract award. 

  

 

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER 

CONTENT PAPER (MAY 2011) 

 

(a) Definitions. As used in this clause— 

“Postconsumer fiber” means— 

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and 

so forth, after they have passed through their end-usage as a consumer item, including: used 

corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating cards; and used 

cordage; or 

https://acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i1063408
https://acquisition.gov/content/part-3-improper-business-practices-and-personal-conflicts-interest#i1124124
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
https://acquisition.gov/content/part-3-improper-business-practices-and-personal-conflicts-interest#i1123923
http://uscode.house.gov/browse.xhtml;jsessionid=114A3287C7B3359E597506A31FC855B3
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(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal 

solid waste; but not 

(3) Fiber derived from printers’ over-runs, converters’ scrap, and over-issue publications. 

(b) The Contractor is required to submit paper documents, such as offers, letters, or reports 

that are printed or copied double-sided on paper containing at least 30 percent postconsumer 

fiber, whenever practicable, when not using electronic commerce methods to submit information 

or data to the Government. 

 

 

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2018) 

 

(a) Definitions. As used in this clause— 

“Electronic Funds Transfer (EFT) indicator” means a four-character suffix to the unique entity 

identifier. The suffix is assigned at the discretion of the commercial, nonprofit, or Government 

entity to establish additional System for Award Management (SAM) records for identifying 

alternative EFT accounts (see subpart  32.11) for the same entity. 

“Registered in the System for Award Management (SAM)” means that– 

(1) The Contractor has entered all mandatory information, including the unique entity 

identifier and the EFT indicator (if applicable), the Commercial and Government Entity (CAGE) 

code, as well as data required by the Federal Funding Accountability and Transparency Act of 

2006 (see subpart  4.14), into SAM; 

(2) The Contractor has completed the Core, Assertions, Representations and Certifications, 

and Points of Contact sections of the registration in SAM; 

(3) The Government has validated all mandatory data fields, to include validation of the 

Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS). The Contractor 

will be required to provide consent for TIN validation to the Government as a part of the SAM 

registration process; and 

(4) The Government has marked the record “Active”. 

“System for Award Management (SAM)” means the primary Government repository for 

prospective Federal awardee and Federal awardee information and the centralized Government 

system for certain contracting, grants, and other assistance-related processes. It includes– 

(1) Data collected from prospective Federal awardees required for the conduct of business 

with the Government; 

(2) Prospective contractor-submitted annual representations and certifications in accordance 

with FAR subpart  4.12; and 

(3) Identification of those parties excluded from receiving Federal contracts, certain 

subcontracts, and certain types of Federal financial and non-financial assistance and benefits. 

“Unique entity identifier” means a number or other identifier used to identify a specific 

commercial, nonprofit, or Government entity. See www.sam.gov for the designated entity for 

establishing unique entity identifiers. 

 (b) If the solicitation for this contract contained the provision 52.204-7 with its Alternate I, 

and the Contractor was unable to register prior to award, the Contractor shall be registered in 

SAM within 30 days after award or before three days prior to submission of the first invoice, 

whichever occurs first. 

https://www.acquisition.gov/content/part-32-contract-financing#i1080713
https://www.acquisition.gov/content/part-4-administrative-matters#i1121746
https://www.acquisition.gov/content/part-4-administrative-matters#i1121869
http://www.sam.gov/
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(c) The Contractor shall maintain registration in SAM during contract performance and 

through final payment of any contract, basic agreement, basic ordering agreement, or blanket 

purchasing agreement. The Contractor is responsible for the currency, accuracy and 

completeness of the data within SAM, and for any liability resulting from the Government's 

reliance on inaccurate or incomplete data. To remain registered in SAM after the initial 

registration, the Contractor is required to review and update on an annual basis, from the date of 

initial registration or subsequent updates, its information in SAM to ensure it is current, accurate 

and complete. Updating information in SAM does not alter the terms and conditions of this 

contract and is not a substitute for a properly executed contractual document. 

(d)(1)(i) If a Contractor has legally changed its business name or “doing business as” name 

(whichever is shown on the contract), or has transferred the assets used in performing the 

contract, but has not completed the necessary requirements regarding novation and change-of-

name agreements in subpart 42.12, the Contractor shall provide the responsible Contracting 

Officer a minimum of one business day's written notification of its intention to— 

(A) Change the name in SAM; 

(B) Comply with the requirements of subpart 42.12 of the FAR; and 

(C) Agree in writing to the timeline and procedures specified by the responsible 

Contracting Officer. The Contractor shall provide with the notification sufficient documentation 

to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (d)(1)(i) of this 

clause, or fails to perform the agreement at paragraph (d)(1)(i)(C) of this clause, and, in the 

absence of a properly executed novation or change-of-name agreement, the SAM information 

that shows the Contractor to be other than the Contractor indicated in the contract will be 

considered to be incorrect information within the meaning of the “Suspension of Payment” 

paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual 

payments, as appropriate, in SAM record to reflect an assignee for the purpose of assignment of 

claims (see FAR subpart  32.8, Assignment of Claims). Assignees shall be separately registered 

in the SAM. Information provided to the Contractor’s SAM record that indicates payments, 

including those made by EFT, to an ultimate recipient other than that Contractor will be 

considered to be incorrect information within the meaning of the “Suspension of Payment” 

paragraph of the EFT clause of this contract. 

(3) The Contractor shall ensure that the unique entity identifier is maintained with the entity 

designated at www.sam.gov for establishment of the unique entity identifier throughout the life 

of the contract. The Contractor shall communicate any change to the unique entity identifier to 

the Contracting Officer within 30 days after the change, so an appropriate modification can be 

issued to update the data on the contract. A change in the unique entity identifier does not 

necessarily require a novation be accomplished. 

 (e) Contractors may obtain additional information on registration and annual confirmation 

requirements at https://www.sam.gov. 

 

 

 

https://www.acquisition.gov/content/part-42-contract-administration-and-audit-services#i1074581
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52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE 

(AUG 2020) 

 

      (a) Definition. As used in this clause– 

      Commercial and Government Entity (CAGE) code means– 

           (1) An identifier assigned to entities located in the United States or its outlying areas by 

the Defense Logistics Agency (DLA) Commercial and Government Entity (CAGE) Branch to 

identify a commercial or government entity by unique location; or 

           (2) An identifier assigned by a member of the North Atlantic Treaty Organization 

(NATO) or by the NATO Support and Procurement Agency (NSPA) to entities located outside 

the United States and its outlying areas that the DLA Commercial and Government Entity 

(CAGE) Branch records and maintains in the CAGE master file. This type of code is known as a 

NATO CAGE (NCAGE) code. 

      (b) Contractors shall ensure that the CAGE code is maintained throughout the life of the 

contract for each location of contract, including subcontract, performance. For contractors 

registered in the System for Award Management (SAM), the DLA Commercial and Government 

Entity (CAGE) Branch shall only modify data received from SAM in the CAGE master file if the 

contractor initiates those changes via update of its SAM registration. Contractors undergoing a 

novation or change-of-name agreement shall notify the contracting officer in accordance with 

subpart 42.12. The contractor shall communicate any change to the CAGE code to the 

contracting officer within 30 days after the change, so that a modification can be issued to update 

the CAGE code on the contract. 

      (c) Contractors located in the United States or its outlying areas that are not registered in 

SAM shall submit written change requests to the DLA Commercial and Government Entity 

(CAGE) Branch. Requests for changes shall be provided at https://cage.dla.mil. Change requests 

to the CAGE master file are accepted from the entity identified by the code. 

      (d) Contractors located outside the United States and its outlying areas that are not 

registered in SAM shall contact the appropriate National Codification Bureau (points of contact 

available at http://www.nato.int/structur/AC/135/main/links/contacts.htm) or NSPA 

at https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx to request CAGE changes. 

      (e) Additional guidance for maintaining CAGE codes is available at https://cage.dla.mil. 

      (f) If the contract includes Federal Acquisition Regulation clause 52.204-2, Security 

Requirements, the contractor shall ensure that subcontractors maintain their CAGE code(s) 

throughout the life of the contract. 

 

 

52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND 

CERTIFICATIONS (DEC 2014) 

 

The Contractor’s representations and certifications, including those completed electronically via 

the System for Award Management (SAM), are incorporated by reference into the contract. 
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52.212-4 CONTRACT TERMS AND CONDITIONS – COMMERCIAL ITEMS (OCT 

2018) 

 

 (a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 

conform to the requirements of this contract. The Government reserves the right to inspect or test 

any supplies or services that have been tendered for acceptance. The Government may require 

repair or replacement of nonconforming supplies or reperformance of nonconforming services at 

no increase in contract price. If repair/replacement or reperformance will not correct the defects 

or is not possible, the Government may seek an equitable price reduction or adequate 

consideration for acceptance of nonconforming supplies or services. The Government must 

exercise its post-acceptance rights- 

(1) Within a reasonable time after the defect was discovered or should have been 

discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is 

due to the defect in the item. 

 (b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as 

a result of performance of this contract to a bank, trust company, or other financing institution, 

including any Federal lending agency in accordance with the Assignment of Claims Act 

(31 U.S.C. 3727). However, when a third party makes payment (e.g.,use of the Governmentwide 

commercial purchase card), the Contractor may not assign its rights to receive payment under 

this contract. 

 (c) Changes. Changes in the terms and conditions of this contract may be made only by 

written agreement of the parties. 

 (d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of 

the parties to this contract to reach agreement on any request for equitable adjustment, claim, 

appeal or action arising under or relating to this contract shall be a dispute to be resolved in 

accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by 

reference. The Contractor shall proceed diligently with performance of this contract, pending 

final resolution of any dispute arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is 

caused by an occurrence beyond the reasonable control of the Contractor and without its fault or 

negligence such as, acts of God or the public enemy, acts of the Government in either its 

sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 

unusually severe weather, and delays of common carriers. The Contractor shall notify the 

Contracting Officer in writing as soon as it is reasonably possible after the commencement of 

any excusable delay, setting forth the full particulars in connection therewith, shall remedy such 

occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting 

Officer of the cessation of such occurrence. 

(g) Invoice. 

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, 

if authorized) to the address designated in the contract to receive invoices. An invoice must 

include- 

(i) Name and address of the Contractor; 
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(ii) Invoice date and number; 

(iii) Contract number, line item number and, if applicable, the order number; 

(iv) Description, quantity, unit of measure, unit price and extended price of the items 

delivered; 

(v) Shipping number and date of shipment, including the bill of lading number and 

weight of shipment if shipped on Government bill of lading; 

(vi) Terms of any discount for prompt payment offered; 

(vii) Name and address of official to whom payment is to be sent; 

(viii) Name, title, and phone number of person to notify in event of defective invoice; and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the 

invoice only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if 

required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the 

invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking 

information in accordance with the applicable solicitation provision, contract clause 

(e.g., 52.232-33, Payment by Electronic Funds Transfer-System for Award Management, 

or 52.232-34, Payment by Electronic Funds Transfer-Other Than System for Award 

Management), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the 

requirement to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C.3903) 

and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR Part1315. 

 (h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 

employees and agents against liability, including costs, for actual or alleged direct or 

contributory infringement of, or inducement to infringe, any United States or foreign patent, 

trademark or copyright, arising out of the performance of this contract, provided the Contractor 

is reasonably notified of such claims and proceedings. 

 (i)Payment.- 

(1) Items accepted. Payment shall be made for items accepted by the Government that have 

been delivered to the delivery destinations set forth in this contract. 

(2) Prompt payment. The Government will make payment in accordance with the Prompt 

Payment Act (31 U.S.C.3903) and prompt payment regulations at 5 CFR Part1315. 

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, 

see 52.212-5(b) for the appropriate EFT clause. 

(4) Discount. In connection with any discount offered for early payment, time shall be 

computed from the date of the invoice. For the purpose of computing the discount earned, 

payment shall be considered to have been made on the date which appears on the payment check 

or the specified payment date if an electronic funds transfer payment is made. 

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or 

invoice payment or that the Government has otherwise overpaid on a contract financing or 

invoice payment, the Contractor shall- 
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(i) Remit the overpayment amount to the payment office cited in the contract along with a 

description of the overpayment including the- 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, 

liquidation errors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting 

Officer. 

(6)Interest. 

(i) All amounts that become payable by the Contractor to the Government under this 

contract shall bear simple interest from the date due until paid unless paid within 30 days of 

becoming due. The interest rate shall be the interest rate established by the Secretary of the 

Treasury as provided in 41 U.S.C. 7109, which is applicable to the period in which the amount 

becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-

month period as fixed by the Secretary until the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a 

debt is due under the contract. 

(iii) Final decisions. The Contracting Officer will issue a final decision as required 

by 33.211 if– 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the 

existence or amount of a debt within 30 days; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting 

Officer within the timeline specified in the demand for payment unless the amounts were not 

repaid because the Contractor has requested an installment payment agreement; or 

(C) The Contractor requests a deferment of collection on a debt previously demanded 

by the Contracting Officer (see 32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the demand for payment 

included in the final decision shall identify the same due date as the original demand for 

payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand for 

payment resulting from a default termination. 

(vi) The interest charge shall be computed for the actual number of calendar days 

involved beginning on the due date and ending on- 

(A) The date on which the designated office receives payment from the Contractor; 

(B) The date of issuance of a Government check to the Contractor from which an 

amount otherwise payable has been withheld as a credit against the contract debt; or 

(C) The date on which an amount withheld and applied to the contract debt would 

otherwise have become payable to the Contractor. 

(vii) The interest charge made under this clause may be reduced under the procedures 

prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this 

contract. 
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(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to 

the supplies provided under this contract shall remain with the Contractor until, and shall pass to 

the Government upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if 

transportation is f.o.b. destination. 

 (k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government’s convenience. The Government reserves the right to 

terminate this contract, or any part hereof, for its sole convenience. In the event of such 

termination, the Contractor shall immediately stop all work hereunder and shall immediately 

cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this 

contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage 

of the work performed prior to the notice of termination, plus reasonable charges the Contractor 

can demonstrate to the satisfaction of the Government using its standard record keeping system, 

have resulted from the termination. The Contractor shall not be required to comply with the cost 

accounting standards or contract cost principles for this purpose. This paragraph does not give 

the Government any right to audit the Contractor’s records. The Contractor shall not be paid for 

any work performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, 

for cause in the event of any default by the Contractor, or if the Contractor fails to comply with 

any contract terms and conditions, or fails to provide the Government, upon request, with 

adequate assurances of future performance. In the event of termination for cause, the 

Government shall not be liable to the Contractor for any amount for supplies or services not 

accepted, and the Contractor shall be liable to the Government for any and all rights and 

remedies provided by law. If it is determined that the Government improperly terminated this 

contract for default, such termination shall be deemed a termination for convenience. 

 (n) Title. Unless specified elsewhere in this contract, title to items furnished under this 

contract shall pass to the Government upon acceptance, regardless of when or where the 

Government takes physical possession. 

 (o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 

merchantable and fit for use for the particular purpose described in this contract. 

 (p) Limitation of liability. Except as otherwise provided by an express warranty, the 

Contractor will not be liable to the Government for consequential damages resulting from any 

defect or deficiencies in accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and 

local laws, executive orders, rules and regulations applicable to its performance under this 

contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply 

with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 

Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, 

Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 

4712 and 10 U.S.C. 2409relating to whistleblower protections; 49 U.S.C. 40118, Fly American; 

and 41 U.S.C. chapter 21 relating to procurement integrity. 
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(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved 

by giving precedence in the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with 

Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this clause; 

(3) The clause at 52.212-5. 

(4) Addenda to this solicitation or contract, including any license agreements for computer 

software. 

(5) Solicitation provisions if this is a solicitation. 

(6) Other paragraphs of this clause. 

(7) The Standard Form 1449. 

(8) Other documents, exhibits, and attachments. 

(9) The specification. 

(t) [Reserved] 

(u)Unauthorized Obligations. 

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired 

under this contract is subject to any End User License Agreement (EULA), Terms of Service 

(TOS), or similar legal instrument or agreement, that includes any clause requiring the 

Government to indemnify the Contractor or any person or entity for damages, costs, fees, or any 

other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the 

following shall govern: 

(i) Any such clause is unenforceable against the Government. 

(ii) Neither the Government nor any Government authorized end user shall be deemed to 

have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal 

instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked 

through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-

wrap” agreements), execution does not bind the Government or any Government authorized end 

user to such clause. 

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 

instrument or agreement. 

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government that 

is expressly authorized by statute and specifically authorized under applicable agency regulations 

and procedures. 

(v) Incorporation by reference. The Contractor’s representations and certifications, including 

those completed electronically via the System for Award Management (SAM), are incorporated 

by reference into the contract. 

 

 

52.215-21 REQUIREMENTS FOR CERTIFICED COST OR PRICING DATA AND 

DATA OTHER THAN CERTIFIED COST OR PRICING DATA – MODIFICATIONS 

(JUN 2020) – ALTERNATE IV (OCT 2010) 

 

(a) Submission of certified cost or pricing data is not required. 

(b) Provide data described below:  

https://www.acquisition.gov/content/part-52-solicitation-provisions-and-contract-clauses#i52_212_5
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- Invoice Price, as equipped 

- Manufacturer’s Suggested Retail Price (MSRP), as equipped 

- Monroney labels 

  - Commercial invoices 

  - Shipping quotations 

 

 

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997) 

 

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens 

to delay the timely performance of this contract, the Contractor shall immediately give notice, 

including all relevant information, to the Contracting Officer. 

 

 

52.227-14 RIGHTS IN DATA – GENERAL (MAY 2014) 

 

(a) Definitions. As used in this clause-  

“Computer database” or “database means” a collection of recorded information in a form 

capable of, and for the purpose of, being stored in, processed, and operated on by a computer. 

The term does not include computer software. 

“Computer software”- 

(1) Means  

(i) Computer programs that comprise a series of instructions, rules, routines, or 

statements, regardless of the media in which recorded, that allow or cause a computer to perform 

a specific operation or series of operations; and 

(ii) Recorded information comprising source code listings, design details, algorithms, 

processes, flow charts, formulas, and related material that would enable the computer program to 

be produced, created, or compiled. 

(2) Does not include computer databases or computer software documentation. 

“Computer software documentation” means owner’s manuals, user’s manuals, installation 

instructions, operating instructions, and other similar items, regardless of storage medium, that 

explain the capabilities of the computer software or provide instructions for using the software. 

“Data” means recorded information, regardless of form or the media on which it may be 

recorded. The term includes technical data and computer software. The term does not include 

information incidental to contract administration, such as financial, administrative, cost or 

pricing, or management information. 

“Form, fit, and function data” means data relating to items, components, or processes that are 

sufficient to enable physical and functional interchangeability, and data identifying source, size, 

configuration, mating and attachment characteristics, functional characteristics, and performance 

requirements. For computer software it means data identifying source, functional characteristics, 

and performance requirements but specifically excludes the source code, algorithms, processes, 

formulas, and flow charts of the software. 

“Limited rights” means the rights of the Government in limited rights data as set forth in the 

Limited Rights Notice of paragraph (g)(3) if included in this clause. 
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“Limited rights data” means data, other than computer software, that embody trade secrets or 

are commercial or financial and confidential or privileged, to the extent that such data pertain to 

items, components, or processes developed at private expense, including minor modifications. 

“Restricted computer software” means computer software developed at private expense and 

that is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted 

computer software, including minor modifications of the computer software. 

“Restricted rights,” as used in this clause, means the rights of the Government in restricted 

computer software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this 

clause, or as otherwise may be provided in a collateral agreement incorporated in and made part 

of this contract, including minor modifications of such computer software. 

“Technical data” means recorded information (regardless of the form or method of the 

recording) of a scientific or technical nature (including computer databases and computer 

software documentation). This term does not include computer software or financial, 

administrative, cost or pricing, or management data or other information incidental to contract 

administration. The term includes recorded information of a scientific or technical nature that is 

included in computer databases (See 41 U.S.C. 116).  

“Unlimited rights” means the rights of the Government to use, disclose, reproduce, prepare 

derivative works, distribute copies to the public, and perform publicly and display publicly, in 

any manner and for any purpose, and to have or permit others to do so. 

(b) Allocation of rights.  

(1) Except as provided in paragraph (c) of this clause, the Government shall have unlimited 

rights in- 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under this contract; 

(iii) Data delivered under this contract (except for restricted computer software) that 

constitute manuals or instructional and training material for installation, operation, or routine 

maintenance and repair of items, components, or processes delivered or furnished for use under 

this contract; and 

(iv) All other data delivered under this contract unless provided otherwise for limited 

rights data or restricted computer software in accordance with paragraph (g) of this clause. 

(2) The Contractor shall have the right to- 

(i) Assert copyright in data first produced in the performance of this contract to the extent 

provided in paragraph (c)(1) of this clause; 

(ii) Use, release to others, reproduce, distribute, or publish any data first produced or 

specifically used by the Contractor in the performance of this contract, unless provided otherwise 

in paragraph (d) of this clause; 

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright 

notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this 

clause; and 

(iv) Protect from unauthorized disclosure and use those data that are limited rights data or 

restricted computer software to the extent provided in paragraph (g) of this clause. 

(c) Copyright- 

(1) Data first produced in the performance of this contract. 

(i) Unless provided otherwise in paragraph (d) of this clause, the Contractor may, without 

prior approval of the Contracting Officer, assert copyright in scientific and technical articles 

based on or containing data first produced in the performance of this contract and published in 
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academic, technical or professional journals, symposia proceedings, or similar works. The prior, 

express written permission of the Contracting Officer is required to assert copyright in all other 

data first produced in the performance of this contract. 

(ii) When authorized to assert copyright to the data, the Contractor shall affix the 

applicable copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of Government 

sponsorship (including contract number).  

(iii) For data other than computer software, the Contractor grants to the Government, and 

others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such 

copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and 

perform publicly and display publicly by or on behalf of the Government. For computer 

software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, 

nonexclusive, irrevocable, worldwide license in such copyrighted computer software to 

reproduce, prepare derivative works, and perform publicly and display publicly (but not to 

distribute copies to the public) by or on behalf of the Government. 

(2) Data not first produced in the performance of this contract. The Contractor shall not, 

without the prior written permission of the Contracting Officer, incorporate in data delivered 

under this contract any data not first produced in the performance of this contract unless the 

Contractor-  

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its behalf, a license of the same scope as set 

forth in paragraph (c)(1) of this clause or, if such data are restricted computer software, the 

Government shall acquire a copyright license as set forth in paragraph (g)(4) of this clause (if 

included in this contract) or as otherwise provided in a collateral agreement incorporated in or 

made part of this contract. 

(3) Removal of copyright notices. The Government will not remove any authorized 

copyright notices placed on data pursuant to this paragraph (c), and will include such notices on 

all reproductions of the data.  

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to 

others, reproduce, distribute, or publish any data first produced or specifically used by the 

Contractor in the performance of this contract, except-  

(1) As prohibited by Federal law or regulation (e.g., export control or national security laws 

or regulations);  

(2) As expressly set forth in this contract; or 

(3) If the Contractor receives or is given access to data necessary for the performance of this 

contract that contain restrictive markings, the Contractor shall treat the data in accordance with 

such markings unless specifically authorized otherwise in writing by the Contracting Officer. 

(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this contract concerning inspection or 

acceptance, if any data delivered under this contract are marked with the notices specified in 

paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by 

this clause, or if the data bears any other restrictive or limiting markings not authorized by this 

contract, the Contracting Officer may at any time either return the data to the Contractor, or 

cancel or ignore the markings. However, pursuant to 41 U.S.C. 4703, the following procedures 

shall apply prior to canceling or ignoring the markings.  
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(i) The Contracting Officer will make written inquiry to the Contractor affording the 

Contractor 60 days from receipt of the inquiry to provide written justification to substantiate the 

propriety of the markings; 

(ii) If the Contractor fails to respond or fails to provide written justification to 

substantiate the propriety of the markings within the 60-day period (or a longer time approved in 

writing by the Contracting Officer for good cause shown), the Government shall have the right to 

cancel or ignore the markings at any time after said period and the data will no longer be made 

subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justification to substantiate the propriety of the 

markings within the period set in paragraph (e)(1)(i) of this clause, the Contracting Officer will 

consider such written justification and determine whether or not the markings are to be cancelled 

or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor 

will be so notified in writing. If the Contracting Officer determines, with concurrence of the head 

of the contracting activity, that the markings are not authorized, the Contracting Officer will 

furnish the Contractor a written determination, which determination will become the final agency 

decision regarding the appropriateness of the markings unless the Contractor files suit in a court 

of competent jurisdiction within 90 days of receipt of the Contracting Officer’s decision. The 

Government will continue to abide by the markings under this paragraph (e)(1)(iii) until final 

resolution of the matter either by the Contracting Officer’s determination becoming final (in 

which instance the Government will thereafter have the right to cancel or ignore the markings at 

any time and the data will no longer be made subject to any disclosure prohibitions), or by final 

disposition of the matter by court decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be 

modified in accordance with agency regulations implementing the Freedom of Information Act 

(5 U.S.C. 552) if necessary to respond to a request thereunder.  

(3) Except to the extent the Government’s action occurs as the result of final disposition of 

the matter by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) 

of the clause from bringing a claim, in accordance with the Disputes clause of this contract, that 

may arise as the result of the Government removing or ignoring authorized markings on data 

delivered under this contract. 

(f) Omitted or incorrect markings.  

(1) Data delivered to the Government without any restrictive markings shall be deemed to 

have been furnished with unlimited rights. The Government is not liable for the disclosure, use, 

or reproduction of such data. 

(2) If the unmarked data has not been disclosed without restriction outside the Government, 

the Contractor may request, within 6 months (or a longer time approved by the Contracting 

Officer in writing for good cause shown) after delivery of the data, permission to have authorized 

notices placed on the data at the Contractor’s expense. The Contracting Officer may agree to do 

so if the Contractor- 

(i) Identifies the data to which the omitted notice is to be applied; 

(ii) Demonstrates that the omission of the notice was inadvertent; 

(iii) Establishes that the proposed notice is authorized; and 

(iv) Acknowledges that the Government has no liability for the disclosure, use, or 

reproduction of any data made prior to the addition of the notice or resulting from the omission 

of the notice. 

(3) If data has been marked with an incorrect notice, the Contracting Officer may- 
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(i) Permit correction of the notice at the Contractor’s expense if the Contractor identifies 

the data and demonstrates that the correct notice is authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricted computer software.  

(1) The Contractor may withhold from delivery qualifying limited rights data or restricted 

computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause. 

As a condition to this withholding, the Contractor shall- 

(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a computer database for delivery to the 

Government shall be treated as limited rights data and not restricted computer software. 

(3) [Reserved] 

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights 

therein necessary to fulfill the Contractor’s obligations to the Government under this contract. If 

a subcontractor refuses to accept terms affording the Government those rights, the Contractor 

shall promptly notify the Contracting Officer of the refusal and shall not proceed with the 

subcontract award without authorization in writing from the Contracting Officer.  

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a 

license to the Government under any patent or be construed as affecting the scope of any license 

or other right otherwise granted to the Government. 

 

 

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (FEB 2013) 

 

(a) As used in this clause-- 

“After-imposed Federal tax,” means any new or increased Federal excise tax or duty, or 

tax that was exempted or excluded on the contract date but whose exemption was later 

revoked or reduced during the contract period, on the transactions or property covered by 

this contract that the Contractor is required to pay or bear as the result of legislative, 

judicial, or administrative action taking effect after the contract date. It does not include 

social security tax or other employment taxes. 

“After-relieved Federal tax,” means any amount of Federal excise tax or duty, except 

social security or other employment taxes, that would otherwise have been payable on the 

transactions or property covered by this contract, but which the Contractor is not required 

to pay or bear, or for which the Contractor obtains a refund or drawback, as the result of 

legislative, judicial, or administrative action taking effect after the contract date. 

“All applicable Federal, State, and local taxes and duties,” means all taxes and duties, in 

effect on the contract date, that the taxing authority is imposing and collecting on the 

transactions or property covered by this contract. 

“Contract date,” means the date set for bid opening or, if this is a negotiated contract or a 

modification, the effective date of this contract or modification. 

“Local taxes,” includes taxes imposed by a possession or territory of the United States, 

Puerto Rico, or the Northern Mariana Islands, if the contract is performed wholly or 

partly in any of those areas. 

(b) (1) The contract price includes all applicable Federal, State, and local taxes and duties except 

as provided in subparagraph (b)(2)(i) of this clause. 
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(2) Taxes imposed under 26 U.S.C. 5000C may not be— 

(i) Included I the contract price; nor 

(ii) Reimbursed. 

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, 

provided the Contractor warrants in writing that no amount for such newly imposed Federal 

excise tax or duty or rate increase was included in the contract price, as a contingency reserve or 

otherwise. 

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax. 

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except 

social security or other employment taxes, that the Contractor is required to pay or bear, or does 

not obtain a refund of, through the Contractor’s fault, negligence, or failure to follow instructions 

of the Contracting Officer. 

(f) No adjustment shall be made in the contract price under this clause unless the amount of the 

adjustment exceeds $250. 

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any 

Federal excise tax or duty that reasonably may be expected to result in either an increase or 

decrease in the contract price and shall take appropriate action as the Contracting Officer directs. 

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption 

from any Federal, State, or local tax when the Contractor requests such evidence and a 

reasonable basis exists to sustain the exemption. 

 

 

52.232-1 PAYMENTS (APR 1984) 

 

The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, 

the prices stipulated in this contract for supplies delivered and accepted or services rendered and 

accepted, less any deductions provided in this contract. Unless otherwise specified in this 

contract, payment shall be made on partial deliveries accepted by the Government if— 

(a) The amount due on the deliveries warrants it; or 

(b) The Contractor requests it and the amount due on the deliveries is at least $1,000 or 

50 percent of the total contract price. 

 

 

52.232-11 EXTRAS (APR 1984) 

 

Except as otherwise provided in this contract, no payment for extras shall be made unless such 

extras and the price therefor have been authorized in writing by the Contracting Officer. 

 

 

52.232-17 INTEREST (MAY 2014) 

 

(a) Except as otherwise provided in this contract under a Price Reduction for Defective 

Certified Cost or Pricing Data clause or a Cost Accounting Standards clause, all amounts that 

become payable by the Contractor to the Government under this contract shall bear simple 

interest from the date due until paid unless paid within 30 days of becoming due. The interest 

rate shall be the interest rate established by the Secretary of the Treasury as provided in 41 
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U.S.C. 7109, which is applicable to the period in which the amount becomes due, as provided in 

paragraph (e) of this clause, and then at the rate applicable for each six-month period as fixed by 

the Secretary until the amount is paid. 

(b) The Government may issue a demand for payment to the Contractor upon finding a debt is 

due under the contract. 

(c) Final Decisions. The Contracting Officer will issue a final decision as required 

by 33.211 if— 

(1) The Contracting Officer and the Contractor are unable to reach agreement on the 

existence or amount of a debt in a timely manner; 

(2) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer 

within the timeline specified in the demand for payment unless the amounts were not repaid 

because the Contractor has requested an installment payment agreement; or 

(3) The Contractor requests a deferment of collection on a debt previously demanded by the 

Contracting Officer (see 32.607-2). 

(d) If a demand for payment was previously issued for the debt, the demand for payment 

included in the final decision shall identify the same due date as the original demand for 

payment. 

(e) Amounts shall be due at the earliest of the following dates: 

(1) The date fixed under this contract. 

(2) The date of the first written demand for payment, including any demand for payment 

resulting from a default termination. 

(f) The interest charge shall be computed for the actual number of calendar days involved 

beginning on the due date and ending on— 

(1) The date on which the designated office receives payment from the Contractor; 

(2) The date of issuance of a Government check to the Contractor from which an amount 

otherwise payable has been withheld as a credit against the contract debt; or 

(3) The date on which an amount withheld and applied to the contract debt would otherwise 

have become payable to the Contractor. 

(g) The interest charge made under this clause may be reduced under the procedures 

prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this 

contract. 

 

 

52.232-23 ASSIGNMENT OF CLAIMS (MAY 2014) 

 

(a) The Contractor, under the Assignment of Claims Act, as 

amended, 31 U.S.C. 3727, 41 U.S.C. 6305 (hereafter referred to as “the Act”), may assign its 

rights to be paid amounts due or to become due as a result of the performance of this contract to 

a bank, trust company, or other financing institution, including any Federal lending agency. The 

assignee under such an assignment may thereafter further assign or reassign its right under the 

original assignment to any type of financing institution described in the preceding sentence. 

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all 

unpaid amounts payable under this contract, and shall not be made to more than one party, 

except that an assignment or reassignment may be made to one party as agent or trustee for two 

or more parties participating in the financing of this contract. 
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(c) The Contractor shall not furnish or disclose to any assignee under this contract any 

classified document (including this contract) or information related to work under this contract 

until the Contracting Officer authorizes such action in writing. 

 

 

52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN 2013) 

 

(a) Except as stated in paragraph (b) of this clause, when any supply or service acquired under 

this contract is subject to any End User License Agreement (EULA), Terms of Service (TOS), or 

similar legal instrument or agreement, that includes any clause requiring the Government to 

indemnify the Contractor or any person or entity for damages, costs, fees, or any other loss or 

liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall 

govern: 

(1) Any such clause is unenforceable against the Government. 

(2) Neither the Government nor any Government authorized end user shall be deemed to 

have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal 

instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked 

through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-

wrap” agreements), execution does not bind the Government or any Government authorized end 

user to such clause. 

(3) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 

instrument or agreement. 

(b) Paragraph (a) of this clause does not apply to indemnification by the Government that is 

expressly authorized by statute and specifically authorized under applicable agency regulations 

and procedures. 

 

 

52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS 

SUBCONTRACTORS (DEC 2013) 

 

(a) Upon receipt of accelerated payments from the Government, the Contractor shall make 

accelerated payments to its small business subcontractors under this contract, to the maximum 

extent practicable and prior to when such payment is otherwise required under the applicable 

contract or subcontract, after receipt of a proper invoice and all other required documentation 

from the small business subcontractor. 

(b) The acceleration of payments under this clause does not provide any new rights under the 

Prompt Payment Act. 

(c) Include the substance of this clause, including this paragraph (c), in all subcontracts with 

small business concerns, including subcontracts with small business concerns for the acquisition 

of commercial items. 

 

 

52.233-1 DISPUTES (MAY 2014) – ALTERNATE I (DEC 1991) 

 

(a) This contract is subject to 41 U.S.C chapter 71, Contract Disputes. 

http://uscode.house.gov/


SOLICITATION 47QMCA21R0008 – Attachment T REVISED 
FULL TEXT OF CLAUSES/PROVISIONS INCORPORATED BY REFERENCE 

 

87 
 

(b) Except as provided in 41 U.S.C chapter 71, all disputes arising under or relating to this 

contract shall be resolved under this clause. 

(c) “Claim,” as used in this clause, means a written demand or written assertion by one of the 

contracting parties seeking, as a matter of right, the payment of money in a sum certain, the 

adjustment or interpretation of contract terms, or other relief arising under or relating to this 

contract. However, a written demand or written assertion by the Contractor seeking the payment 

of money exceeding $100,000 is not a claim under 41 U.S.C chapter 71 until certified. A 

voucher, invoice, or other routine request for payment that is not in dispute when submitted is 

not a claim under 41 U.S.C chapter 71. The submission may be converted to a claim under 41 

U.S.C chapter 71, by complying with the submission and certification requirements of this 

clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time. 

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this 

contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a 

written decision. A claim by the Government against the Contractor shall be subject to a written 

decision by the Contracting Officer. 

(2)(i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of this 

clause when submitting any claim exceeding $100,000. 

(ii) The certification requirement does not apply to issues in controversy that have not 

been submitted as all or part of a claim. 

(iii) The certification shall state as follows: “I certify that the claim is made in good faith; 

that the supporting data are accurate and complete to the best of my knowledge and belief; that 

the amount requested accurately reflects the contract adjustment for which the Contractor 

believes the Government is liable; and that I am authorized to certify the claim on behalf of the 

Contractor.” 

(3) The certification may be executed by any person authorized to bind the Contractor with 

respect to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in 

writing by the Contractor, render a decision within 60 days of the request. For Contractor-

certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or 

notify the Contractor of the date by which the decision will be made. 

(f) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a 

suit as provided in 41 U.S.C chapter 71. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the 

Government is presented to the Contractor, the parties, by mutual consent, may agree to use 

alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor 

shall inform the Contracting Officer, in writing, of the Contractor’s specific reasons for rejecting 

the offer. 

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date 

that the Contracting Officer receives the claim (certified, if required); or (2) the date that 

payment otherwise would be due, if that date is later, until the date of payment. With regard to 

claims having defective certifications, as defined in FAR 33.201, interest shall be paid from the 

date that the Contracting Officer initially receives the claim. Simple interest on claims shall be 

paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable 

to the period during which the Contracting Officer receives the claim and then at the rate 

applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the 

claim. 
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(i) The Contractor shall proceed diligently with performance of this contract, pending final 

resolution of any request for relief, claim, appeal, or action arising under or relating to the 

contract, and comply with any decision of the Contracting Officer. 
 

 

52.242-13 BANKRUPTCY (JUL 1995) 

 

In the event the contractor enters into proceedings relating to bankruptcy, whether voluntary or 

involuntary, the contractor agrees to furnish, by certified mail or electronic commerce method 

authorized by the contract, written notification of the bankruptcy to the contracting officer 

responsible for administering the contract. This notification shall be furnished within five days of 

the initiation of the proceedings relating to bankruptcy filing. This notification shall include the 

date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy 

petition was filed, and a listing of government contract numbers and contracting offices for all 

government contracts against which final payment has not been made. This obligation remains in 

effect until final payment under this contract. 

 

 

52.242-15 STOP-WORK ORDER (AUG 1989) 

 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the 

Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days 

after the order is delivered to the Contractor, and for any further period to which the parties may 

agree. The order shall be specifically identified as a stop-work order issued under this clause. 

Upon receipt of the order, the Contractor shall immediately comply with its terms and take all 

reasonable steps to minimize the incurrence of costs allocable to the work covered by the order 

during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to 

the Contractor, or within any extension of that period to which the parties shall have agreed, the 

Contracting Officer shall either— 

(1) Cancel the stop-work order; or 

(2) Terminate the work covered by the order as provided in the Default, or the Termination 

for Convenience of the Government, clause of this contract. 

(b) If a stop-work order issued under this clause is canceled or the period of the order or any 

extension thereof expires, the Contractor shall resume work. The Contracting Officer shall make 

an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall 

be modified, in writing, accordingly, if— 

(1) The stop-work order results in an increase in the time required for, or in the Contractor’s 

cost properly allocable to, the performance of any part of this contract; and 

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the 

period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the 

action, the Contracting Officer may receive and act upon the claim submitted at any time before 

final payment under this contract. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the 

convenience of the Government, the Contracting Officer shall allow reasonable costs resulting 

from the stop-work order in arriving at the termination settlement. 
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(d) If a stop-work order is not canceled and the work covered by the order is terminated for 

default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable 

costs resulting from the stop-work order. 

 

 

52.243-1 CHANGES – FIXED PRICE (AUG 1987) 

 

(a) The Contracting Officer may at any time, by written order, and without notice to the 

sureties, if any, make changes within the general scope of this contract in any one or more of the 

following: 

(1) Drawings, designs, or specifications when the supplies to be furnished are to be 

specially manufactured for the Government in accordance with the drawings, designs, or 

specifications. 

(2) Method of shipment or packing. 

(3) Place of delivery. 

(b) If any such change causes an increase or decrease in the cost of, or the time required for, 

performance of any part of the work under this contract, whether or not changed by the order, the 

Contracting Officer shall make an equitable adjustment in the contract price, the delivery 

schedule, or both, and shall modify the contract. 

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from 

the date of receipt of the written order. However, if the Contracting Officer decides that the facts 

justify it, the Contracting Officer may receive and act upon a proposal submitted before final 

payment of the contract. 

(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the 

change, the Contracting Officer shall have the right to prescribe the manner of the disposition of 

the property. 

    (e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, 

nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 

 

 

52.246-2 INSPECTION OF SUPPLIES – FIXED PRICE (AUG 1996) 

 

(a) Definition. “Supplies,” as used in this clause, includes but is not limited to raw materials, 

components, intermediate assemblies, end products, and lots of supplies.  

(b) The Contractor shall provide and maintain an inspection system acceptable to the 

Government covering supplies under this contract and shall tender to the Government for 

acceptance only supplies that have been inspected in accordance with the inspection system and 

have been found by the Contractor to be in conformity with contract requirements. As part of the 

system, the Contractor shall prepare records evidencing all inspections made under the system 

and the outcome. These records shall be kept complete and made available to the Government 

during contract performance and for as long afterwards as the contract requires. The Government 

may perform reviews and evaluations as reasonably necessary to ascertain compliance with this 

paragraph. These reviews and evaluations shall be conducted in a manner that will not unduly 

delay the contract work. The right of review, whether exercised or not, does not relieve the 

Contractor of the obligations under the contract.  
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(c) The Government has the right to inspect and test all supplies called for by the contract, to 

the extent practicable, at all places and times, including the period of manufacture, and in any 

event before acceptance. The Government shall perform inspections and tests in a manner that 

will not unduly delay the work. The Government assumes no contractual obligation to perform 

any inspection and test for the benefit of the Contractor unless specifically set forth elsewhere in 

this contract.  

(d) If the Government performs inspection or test on the premises of the Contractor or a 

subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no 

increase in contract price, all reasonable facilities and assistance for the safe and convenient 

performance of these duties. Except as otherwise provided in the contract, the Government shall 

bear the expense of Government inspections or tests made at other than the Contractor’s or 

subcontractor’s premises; provided, that in case of rejection, the Government shall not be liable 

for any reduction in the value of inspection or test samples.  

(e)(1) When supplies are not ready at the time specified by the Contractor for inspection or 

test, the Contracting Officer may charge to the Contractor the additional cost of inspection or 

test.  

(2) The Contracting Officer may also charge the Contractor for any additional cost of 

inspection or test when prior rejection makes reinspection or retest necessary.  

(f) The Government has the right either to reject or to require correction of nonconforming 

supplies. Supplies are nonconforming when they are defective in material or workmanship or are 

otherwise not in conformity with contract requirements. The Government may reject 

nonconforming supplies with or without disposition instructions.  

(g) The Contractor shall remove supplies rejected or required to be corrected. However, the 

Contracting Officer may require or permit correction in place, promptly after notice, by and at 

the expense of the Contractor. The Contractor shall not tender for acceptance corrected or 

rejected supplies without disclosing the former rejection or requirement for correction, and, when 

required, shall disclose the corrective action taken.  

(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are 

required to be removed or to be replaced or corrected, the Government may either  

(1) by contract or otherwise, remove, replace, or correct the supplies and charge the cost to the 

Contractor or  

(2) terminate the contract for default. Unless the Contractor corrects or replaces the supplies 

within the delivery schedule, the Contracting Officer may require their delivery and make an 

equitable price reduction. Failure to agree to a price reduction shall be a dispute.  

(i)(1) If this contract provides for the performance of Government quality assurance at source, 

and if requested by the Government, the Contractor shall furnish advance notification of the 

time—  

(i) When Contractor inspection or tests will be performed in accordance with the terms 

and conditions of the contract; and  

(ii) When the supplies will be ready for Government inspection.  

(2) The Government’s request shall specify the period and method of the advance 

notification and the Government representative to whom it shall be furnished. Requests shall not 

require more than 2 workdays of advance notification if the Government representative is in 

residence in the Contractor’s plant, nor more than 7 workdays in other instances.  

(j) The Government shall accept or reject supplies as promptly as practicable after delivery, 

unless otherwise provided in the contract. Government failure to inspect and accept or reject the 
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supplies shall not relieve the Contractor from responsibility, nor impose liability on the 

Government, for nonconforming supplies.  

(k) Inspections and tests by the Government do not relieve the Contractor of responsibility for 

defects or other failures to meet contract requirements discovered before acceptance. Acceptance 

shall be conclusive, except for latent defects, fraud, gross mistakes amounting to fraud, or as 

otherwise provided in the contract.  

    (l) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the 

Government, in addition to any other rights and remedies provided by law, or under other 

provisions of this contract, shall have the right to require the Contractor  

(1) at no increase in contract price, to correct or replace the defective or nonconforming supplies 

at the original point of delivery or at the Contractor’s plant at the Contracting Officer’s election, 

and in accordance with a reasonable delivery schedule as may be agreed upon between the 

Contractor and the Contracting Officer; provided, that the Contracting Officer may require a 

reduction in contract price if the Contractor fails to meet such delivery schedule, or  

   (2) within a reasonable time after receipt by the Contractor of notice of defects or 

nonconformance, to repay such portion of the contract as is equitable under the circumstances if 

the Contracting Officer elects not to require correction or replacement. When supplies are 

returned to the Contractor, the Contractor shall bear the transportation cost from the original 

point of delivery to the Contractor’s plant and return to the original point when that point is not 

the Contractor’s plant. If the Contractor fails to perform or act as required in paragraph (l)(1) or 

(l)(2) of this clause and does not cure such failure within a period of 10 days (or such longer 

period as the Contracting Officer may authorize in writing) after receipt of notice from the 

Contracting Officer specifying such failure, the Government shall have the right by contract or 

otherwise to replace or correct such supplies and charge to the Contractor the cost occasioned the 

Government thereby. 

 

 

52.246-16 RESPONSIBILITY FOR SUPPLIES (APR 1984) 

 

(a) Title to supplies furnished under this contract shall pass to the Government upon formal 

acceptance, regardless of when or where the Government takes physical possession, unless the 

contract specifically provides for earlier passage of title. 

(b) Unless the contract specifically provides otherwise, risk of loss of or damage to supplies 

shall remain with the Contractor until, and shall pass to the Government upon— 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Acceptance by the Government or delivery of the supplies to the Government at the 

destination specified in the contract, whichever is later, if transportation is f.o.b. destination. 

(c) Paragraph (b) of this clause shall not apply to supplies that so fail to conform to contract 

requirements as to give a right of rejection. The risk of loss of or damage to such nonconforming 

supplies remains with the Contractor until cure or acceptance. After cure or acceptance, 

paragraph (b) of this clause shall apply. 

(d) Under paragraph (b) of this clause, the Contractor shall not be liable for loss of or damage 

to supplies caused by the negligence of officers, agents, or employees of the Government acting 

within the scope of their employment. 
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52.247-34 F.O.B. DESTINATION (NOV 1991) 

 

(a) The term “f.o.b. destination,” as used in this clause, means- 

(1) Free of expense to the Government, on board the carrier’s conveyance, at a specified 

delivery point where the consignee’s facility (plant, warehouse, store, lot, or other location to 

which shipment can be made) is located; and 

(2) Supplies shall be delivered to the destination consignee’s wharf (if destination is a port 

city and supplies are for export), warehouse unloading platform, or receiving dock, at the 

expense of the Contractor. The Government shall not be liable for any delivery, storage, 

demurrage, accessorial, or other charges involved before the actual delivery (or “constructive 

placement” as defined in carrier tariffs) of the supplies to the destination, unless such charges are 

caused by an act or order of the Government acting in its contractual capacity. If rail carrier is 

used, supplies shall be delivered to the specified unloading platform of the consignee. If motor 

carrier (including “piggyback”) is used, supplies shall be delivered to truck tailgate at the 

unloading platform of the consignee, except when the supplies delivered meet the requirements 

of Item 568 of the National Motor Freight Classification for “heavy or bulky freight.” When 

supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including 

movement to the tailgate) shall be performed by the consignee, with assistance from the truck 

driver, if requested. If the contractor uses rail carrier or freight forwarded for less than carload 

shipments, the contractor shall ensure that the carrier will furnish tailgate delivery, when 

required, if transfer to truck is required to complete delivery to consignee. 

(b) The Contractor shall- 

(1)(i) Pack and mark the shipment to comply with contract specifications; or 

(ii) In the absence of specifications, prepare the shipment in conformance with carrier 

requirements; 

(2) Prepare and distribute commercial bills of lading; 

(3) Deliver the shipment in good order and condition to the point of delivery specified in the 

contract; 

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of 

the shipment by the consignee at the delivery point specified in the contract; 

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and 

(6) Pay and bear all charges to the specified point of delivery. 

 

 

52.247-68 REPORT OF SHIPMENT (REPSHIP) (FEB 2006) 

 

(a) Definition. “Domestic destination”, as used in this clause, means— 

(1) A destination within the contiguous United States; or 

(2) If shipment originates in Alaska or Hawaii, a destination in Alaska or Hawaii, 

respectively. 

(b) Unless otherwise directed by the Contracting Officer, the Contractor shall— 

(1) Send a prepaid notice of shipment to the consignee transportation officer— 

(i) For all shipments of— 

(A) Classified material, protected sensitive, and protected controlled material; 

(B) Explosives and poisons, class 1, division 1.1, 1.2 and 1.3; class 2, division 2.3 and 

class 6, division 6.1; 
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(C) Radioactive materials requiring the use of a III bar label; or 

(ii) When a truckload/carload shipment of supplies weighing 20,000 pounds or more, or a 

shipment of less weight that occupies the full visible capacity of a railway car or motor vehicle, 

is given to any carrier (common, contract, or private) for transportation to a domestic destination 

(other than a port for export); 

(2) Transmits the notice by rapid means to be received by the consignee transportation 

officer at least 24 hours before the arrival of the shipment; and 

(3) Send, to the receiving transportation officer, the bill of lading or letter or other document 

containing the following information and prominently identified as a “Report of Shipment”or 

“REPSHIP FOR T.O.” 

REPSHIP FOR T.O. 81 JUN 01 

TRANSPORTATION OFFICER 

DEFENSE DEPOT, MEMPHIS, TN. 

SHIPPED YOUR DEPOT 1981 JUN 1 540 CTNS MENS 

COTTON TROUSERS, 30,240 LB, 1782 CUBE, VIA XX-YY* 

IN CAR NO. XX 123456**-BL***-C98000031**** 

CONTRACT DLA_____ETA*****-JUNE 5 JONES & CO., JERSEY CITY, N.J. 

*Name of rail carrier, trucker, or other carrier. 

**Vehicle identification. 

***Bill of lading. 

****If not shipped by BL, identify lading document and state whether paid by contractor. 

    *****Estimated time of arrival. 

 

 

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-

PRICE) (APR 2012) 

 

(a) The Government may terminate performance of work under this contract in whole or, from 

time to time, in part if the Contracting Officer determines that a termination is in the 

Government’s interest. The Contracting Officer shall terminate by delivering to the Contractor a 

Notice of Termination specifying the extent of termination and the effective date. 

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, 

the Contractor shall immediately proceed with the following obligations, regardless of any delay 

in determining or adjusting any amounts due under this clause: 

(1) Stop work as specified in the notice. 

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for 

materials, services, or facilities, except as necessary to complete the continued portion of the 

contract. 

(3) Terminate all subcontracts to the extent they relate to the work terminated. 

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and 

interest of the Contractor under the subcontracts terminated, in which case the Government shall 

have the right to settle or to pay any termination settlement proposal arising out of those 

terminations. 

(5) With approval or ratification to the extent required by the Contracting Officer, settle all 

outstanding liabilities and termination settlement proposals arising from the termination of 

subcontracts; the approval or ratification will be final for purposes of this clause. 
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(6) As directed by the Contracting Officer, transfer title and deliver to the Government— 

(i) The fabricated or unfabricated parts, work in process, completed work, supplies, and 

other material produced or acquired for the work terminated; and 

(ii) The completed or partially completed plans, drawings, information, and other 

property that, if the contract had been completed, would be required to be furnished to the 

Government. 

(7) Complete performance of the work not terminated. 

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for 

the protection and preservation of the property related to this contract that is in the possession of 

the Contractor and in which the Government has or may acquire an interest. 

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any 

property of the types referred to in paragraph (b)(6) of this clause; provided, however, that the 

Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the property 

under the conditions prescribed by, and at prices approved by, the Contracting Officer. The 

proceeds of any transfer or disposition will be applied to reduce any payments to be made by the 

Government under this contract, credited to the price or cost of the work, or paid in any other 

manner directed by the Contracting Officer. 

(c) The Contractor shall submit complete termination inventory schedules no later than 

120 days from the effective date of termination, unless extended in writing by the Contracting 

Officer upon written request of the Contractor within this 120-day period. 

(d) After expiration of the plant clearance period as defined in Subpart 49.001 of the Federal 

Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as 

to quantity and quality, of termination inventory not previously disposed of, excluding items 

authorized for disposition by the Contracting Officer. The Contractor may request the 

Government to remove those items or enter into an agreement for their storage. Within 15 days, 

the Government will accept title to those items and remove them or enter into a storage 

agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, 

within 45 days from submission of the list, and shall correct the list, as necessary, before final 

settlement. 

(e) After termination, the Contractor shall submit a final termination settlement proposal to the 

Contracting Officer in the form and with the certification prescribed by the Contracting Officer. 

The Contractor shall submit the proposal promptly, but no later than 1 year from the effective 

date of termination, unless extended in writing by the Contracting Officer upon written request 

of the Contractor within this 1-year period. However, if the Contracting Officer determines that 

the facts justify it, a termination settlement proposal may be received and acted on after 1 year or 

any extension. If the Contractor fails to submit the proposal within the time allowed, the 

Contracting Officer may determine, on the basis of information available, the amount, if any, due 

the Contractor because of the termination and shall pay the amount determined. 

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may 

agree upon the whole or any part of the amount to be paid or remaining to be paid because of the 

termination. The amount may include a reasonable allowance for profit on work done. However, 

the agreed amount, whether under this paragraph (f) or paragraph (g) of this clause, exclusive of 

costs shown in paragraph (g)(3) of this clause, may not exceed the total contract price as reduced 

by (1) the amount of payments previously made and (2) the contract price of work not 

terminated. The contract shall be modified, and the Contractor paid the agreed amount. 

https://acquisition.gov/far/current/html/Subpart%2049_1.html#wp1085077
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Paragraph (g) of this clause shall not limit, restrict, or affect the amount that may be agreed upon 

to be paid under this paragraph. 

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid 

because of the termination of work, the Contracting Officer shall pay the Contractor the amounts 

determined by the Contracting Officer as follows, but without duplication of any amounts agreed 

on under paragraph (f) of this clause: 

(1) The contract price for completed supplies or services accepted by the Government (or 

sold or acquired under paragraph (b)(9) of this clause) not previously paid for, adjusted for any 

saving of freight and other charges. 

(2) The total of— 

(i) The costs incurred in the performance of the work terminated, including initial costs 

and preparatory expense allocable thereto, but excluding any costs attributable to supplies or 

services paid or to be paid under paragraph (g)(1) of this clause; 

(ii) The cost of settling and paying termination settlement proposals under terminated 

subcontracts that are properly chargeable to the terminated portion of the contract if not included 

in subdivision (g)(2)(i) of this clause; and 

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the 

Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of 

this contract, to be fair and reasonable; however, if it appears that the Contractor would have 

sustained a loss on the entire contract had it been completed, the Contracting Officer shall allow 

no profit under this subdivision (g)(2)(iii) and shall reduce the settlement to reflect the indicated 

rate of loss. 

(3) The reasonable costs of settlement of the work terminated, including— 

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the 

preparation of termination settlement proposals and supporting data; 

(ii) The termination and settlement of subcontracts (excluding the amounts of such 

settlements); and 

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the 

preservation, protection, or disposition of the termination inventory. 

(h) Except for normal spoilage, and except to the extent that the Government expressly 

assumed the risk of loss, the Contracting Officer shall exclude from the amounts payable to the 

Contractor under paragraph (g) of this clause, the fair value as determined by the Contracting 

Officer, for the loss of the Government property. 

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in 

effect on the date of this contract, shall govern all costs claimed, agreed to, or determined under 

this clause. 

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any 

determination made by the Contracting Officer under paragraph (e), (g), or (l) of this clause, 

except that if the Contractor failed to submit the termination settlement proposal or request for 

equitable adjustment within the time provided in paragraph (e) or (l), respectively, and failed to 

request a time extension, there is no right of appeal. 

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted— 

(1) All unliquidated advance or other payments to the Contractor under the terminated 

portion of this contract; 

(2) Any claim which the Government has against the Contractor under this contract; and 

https://acquisition.gov/far/current/html/Subpart%2049_2.html#wp1085699
https://acquisition.gov/far/current/html/FARTOCP31.html#wp253693
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(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things 

acquired by the Contractor or sold under the provisions of this clause and not recovered by or 

credited to the Government. 

(l) If the termination is partial, the Contractor may file a proposal with the Contracting Officer 

for an equitable adjustment of the price(s) of the continued portion of the contract. The 

Contracting Officer shall make any equitable adjustment agreed upon. Any proposal by the 

Contractor for an equitable adjustment under this clause shall be requested within 90 days from 

the effective date of termination unless extended in writing by the Contracting Officer. 

(m)(1) The Government may, under the terms and conditions it prescribes, make partial 

payments and payments against costs incurred by the Contractor for the terminated portion of the 

contract, if the Contracting Officer believes the total of these payments will not exceed the 

amount to which the Contractor will be entitled. 

(2) If the total payments exceed the amount finally determined to be due, the Contractor 

shall repay the excess to the Government upon demand, together with interest computed at the 

rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall 

be computed for the period from the date the excess payment is received by the Contractor to the 

date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction 

in the Contractor’s termination settlement proposal because of retention or other disposition of 

termination inventory until 10 days after the date of the retention or disposition, or a later date 

determined by the Contracting Officer because of the circumstances. 

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all 

records and documents relating to the terminated portion of this contract for 3 years after final 

settlement. This includes all books and other evidence bearing on the Contractor’s costs and 

expenses under this contract. The Contractor shall make these records and documents available 

to the Government, at the Contractor’s office, at all reasonable times, without any direct charge. 

If approved by the Contracting Officer, photographs, microphotographs, or other authentic 

reproductions may be maintained instead of original records and documents. 

 

 

52.249-8 DEFAULT (FIXED-PRICE SUPPLY & SERVICE) (APR 1984) 

 

(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written notice 

of default to the Contractor, terminate this contract in whole or in part if the Contractor fails to— 

(i) Deliver the supplies or to perform the services within the time specified in this 

contract or any extension; 

(ii) Make progress, so as to endanger performance of this contract (but see 

paragraph (a)(2) of this clause); or 

(iii) Perform any of the other provisions of this contract (but see paragraph (a)(2) of this 

clause). 

(2) The Government’s right to terminate this contract under subdivisions (a)(1)(ii) and 

(1)(iii) of this clause, may be exercised if the Contractor does not cure such failure within 

10 days (or more if authorized in writing by the Contracting Officer) after receipt of the notice 

from the Contracting Officer specifying the failure. 

(b) If the Government terminates this contract in whole or in part, it may acquire, under the 

terms and in the manner the Contracting Officer considers appropriate, supplies or services 

similar to those terminated, and the Contractor will be liable to the Government for any excess 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t49t50+1360+76++%2850%29%20%20AND%20%28%2850%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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costs for those supplies or services. However, the Contractor shall continue the work not 

terminated. 

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any 

excess costs if the failure to perform the contract arises from causes beyond the control and 

without the fault or negligence of the Contractor. Examples of such causes include  

(1) acts of God or of the public enemy,  

(2) acts of the Government in either its sovereign or contractual capacity,  

(3) fires,  

(4) floods,  

(5) epidemics,  

(6) quarantine restrictions,  

(7) strikes,  

(8) freight embargoes, and  

(9) unusually severe weather. 

 In each instance the failure to perform must be beyond the control and without the fault or 

negligence of the Contractor. 

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the 

cause of the default is beyond the control of both the Contractor and subcontractor, and without 

the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure 

to perform, unless the subcontracted supplies or services were obtainable from other sources in 

sufficient time for the Contractor to meet the required delivery schedule. 

(e) If this contract is terminated for default, the Government may require the Contractor to 

transfer title and deliver to the Government, as directed by the Contracting Officer, any  

(1) completed supplies, and  

(2) partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, 

information, and contract rights (collectively referred to as “manufacturing materials” in this 

clause) that the Contractor has specifically produced or acquired for the terminated portion of 

this contract. Upon direction of the Contracting Officer, the Contractor shall also protect and 

preserve property in its possession in which the Government has an interest. 

(f) The Government shall pay contract price for completed supplies delivered and accepted. 

The Contractor and Contracting Officer shall agree on the amount of payment for manufacturing 

materials delivered and accepted and for the protection and preservation of the property. Failure 

to agree will be a dispute under the Disputes clause. The Government may withhold from these 

amounts any sum the Contracting Officer determines to be necessary to protect the Government 

against loss because of outstanding liens or claims of former lien holders. 

(g) If, after termination, it is determined that the Contractor was not in default, or that the 

default was excusable, the rights and obligations of the parties shall be the same as if the 

termination had been issued for the convenience of the Government. 

(h) The rights and remedies of the Government in this clause are in addition to any other rights 

and remedies provided by law or under this contract. 
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PART IV – 552.212-71 CONTRACT TERMS AND CONDITIONS APPLICABLE TO 

GSA ACQUISITION OF COMMERCIAL ITEMS (MAY 2019) 

 

 

552.203-71 RESTRICTION ON ADVERTISING (SEP 1999) 

 

The Contractor shall not refer to this contract in commercial advertising or similar promotions in 

such a manner as to state or imply that the product or service provided is endorsed or preferred 

by the White House, the Executive Office of the President, or any other element of the Federal 

Government, or is considered by these entities to be superior to other products or services. Any 

advertisement by the Contractor, including price-off coupons, that refers to a military resale 

activity shall contain the following statement: “This advertisement is neither paid for nor 

sponsored, in whole or in part, by any element of the United States Government.” 

 

 

552.211-73 MARKING (FEB 1996) 

 

(a) General requirements. Interior packages, if any, and exterior shipping containers shall be 

marked as specified elsewhere in the contract. Additional marking requirements may be 

specified on delivery orders issued under the contract. If not otherwise specified, interior 

packages and exterior shipping containers shall be marked in accordance with the following 

standards: 

(1) Deliveries to civilian activities. Supplies shall be marked in accordance with Federal 

Standard 123, edition in effect on the date of issuance of the solicitation. 

(2) Deliveries to military activities. Supplies shall be marked in accordance with Military 

Standard 129, edition in effect on the date of issuance of the solicitation. 

(b) Improperly marked material. When Government inspection and acceptance are at destination, 

and delivered supplies are not marked in accordance with contract requirements, the Government 

has the right, without prior notice to the Contractor, to perform the required marking, by contract 

or otherwise, and charge the Contractor therefore at the rate specified elsewhere in this contract. 

This right is not exclusive, and is in addition to other rights or remedies provided for in this 

contract. 

 

 

552.215-70 EXAMINATION OF RECORDS BY GSA (JUN 2016) 

 

The Contractor agrees that the Administrator of General Services or any duly authorized 

representatives shall, until the expiration of 3 years after final payment under this contract, or of 

the time periods for the particular records specified in Subpart 4.7 of the Federal Acquisition 

Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any 

books, documents, papers, and records of the Contractor involving transactions related to this 

contract or compliance with any clauses thereunder. The Contractor further agrees to include in 

all its subcontracts hereunder a provision to the effect that the subcontractor agrees that the 

Administrator of General Services or any authorized representatives shall, until the expiration of 

3 years after final payment under the subcontract, or of the time periods for the particular records 

specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires 
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earlier, have access to and the right to examine any books, documents, papers, and records of 

such subcontractor involving transactions related to the subcontract or compliance with any 

clauses thereunder. The term “subcontract” as used in this clause excludes (a) purchase orders 

not exceeding the simplified acquisition threshold and (b) subcontracts or purchase orders for 

public utility services at rates established for uniform applicability to the general public. 

 

 

552.232-23 ASSIGNMENT OF CLAIMS (SEP 1999) 

 

Because this is a requirements or indefinite quantity contract under which more than one agency 

may place orders, paragraph (a) of the Assignment of Claims clause (FAR 52.232-23) is 

inapplicable and the following is substituted therefor: 

 

In order to prevent confusion and delay in making payment, the Contractor shall not assign any 

claim(s) for amounts due or to become due under this contract. However, the Contractor is 

permitted to assign separately to a bank, trust company, or other financial institution, including 

any Federal lending agency, under the provisions of the Assignment of Claims Act, as amended, 

31 U.S.C. 3727, 41 U.S.C. 15 (hereinafter referred to as “the Act”), all amounts due or to 

become due under any order amounting to $1,000 or more issued by any Government agency 

under this contract. Any such assignment takes effect only if and when the assignee files written 

notice of the assignment together with a true copy of the instrument of assignment with the 

contracting officer issuing the order and the finance office designated in the order to make 

payment. Unless otherwise stated in the order, payments to an assignee of any amounts due or to 

become due under any order assigned may, to the extent specified in the Act, be subject to 

reduction or set-off. 

 

 

552.242-70 STATUS REPORT OF ORDERS AND SHIPMENTS (FEB 2009) 

 

(a) The Contractor shall furnish to the Administrative Contracting Officer (ACO) a report 

covering orders received and shipments made during each calendar month of contract 

performance. The information required by the Government shall be reported on GSA Form 1678, 

Status Report of Orders and Shipments, in accordance with instructions on the form. The 

information required by the GSA Form 1678 may also be submitted in an automated printout 

form if authorized by the ACO. Alternatively, the required information may be reported by 

electronic data interchange using ANSI standards. For further information, contact GSA, 

Contract Administration Division [Insert appropriate telephone number of QVOC]. Reports shall 

be forwarded to the ACO no later than the seventh workday of the succeeding month. 

(b) A copy of GSA Form 1678 will be forwarded to the Contractor with the contract. Additional 

copies of the form, if needed, may be reproduced by the Contractor. 

 

 

 

 

 

 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/Far/52_232.htm#P593_108610

